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In  the  Court  of  Appeals  of  the  District  of  Columbia. 


Frances  Rebecca  Ross,  by  Lulu  Frances  Ross, 
Guardian  ad  Litem ,  Appellant, 
vs. 

Samuel  Ross. 
and 

Lulu  Frances  Ross,  Appellant, 

vs. 

,  Samuel  Ross. 

and 

I 

Samuel  Ross,  Appellant, 
vs. 

Lulu  Frances  Ross  et  al. 


No.  1143. 


No.  1144. 


No.  1145. 


a  Supreme  Court  of  the  District  of  Columbia. 


Samuel  Ross  "i 

vs.  ( 

Lulu  Frances  Ross  and  i 
Frances  Rebecca  Ross.  J 

Lulu  Frances  Ross 
vs. 

Samuel  Ross. 


No.  20302.  In  Equity 


No.  21620.  In  Equity. 


y  Consolidated. 


Samuel  Ross  )  Cross_bilL  Na  21620. 


VS. 


Lulu  Frances  Ross 


,  i 


In  Equity. 


United  States  of  America, 
District  of  Columbia , 


\ 


ss : 


Be  it  remembered  that  in  the  supreme  court  of  the  District  of 
Columbia,  at  the  city  of  Washington,  in  said  District,  at  the  times 
hereinafter  mentioned,  the  following  papers  were  filed  and  proceed¬ 
ings  had  in  the  above-entitled  causes,  to  wit : 
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FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 


1  Petition. 

Filed  March  31,  1899.  J.  It.  Young,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross 

Lulu  Frances  Ross,  Frances  Rebecca  r^n  Equity.  ho.  20302. 

Ross.  J 

The  petition  of  Samuel  Ross  respectfully  shows  as  follows  : 

1.  That  he  and  the  said  respondents,  Lulu  Frances  Ross  and 
Frances  Rebecca  Ross,  are  citizens  of  the  United  States  and  resi¬ 
dents  of  the  District  of  Columbia. 

2.  That  on  September  14,  1887,  your  petitioner  and  the  said  re¬ 
spondent,  Lulu  Frances  Ross  {nee  Montgomery),  were  lawfully  mar¬ 
ried  in  the  city  of  New  York,  in  the  State  of  New  York,  and  imme¬ 
diately  thereafter  he  brought  her  to  the  city  of  Washington,  District 
of  Columbia,  where  they  have  ever  since  resided. 

3.  That  on  June  9,  1888,  there  was  born  to  your  petitioner  and 
his  said  wife  a  daughter,  the  respondent  Frances  Rebecca  Ross,  who 
is  the  only  fruit  of  their  said  marriage. 

4.  That  on  July  8,  1898,  your  petitioner,  for  good  and  sufficient 
cause,  removed  from  his  home  in  the  city  of  Washington,  D.  C., 
where  he  resided  with  his  said  wife  and  child,  and  since  that  date 
he  has  resided  elsewhere  in  said  city ;  that  his  said  wife  remained  and 
still  remains  at  said  residence  with  their  said  child,  and  since  said 
last-named  date,  as  theretofore,  petitioner  has  properly  provided  for 
and  maintained  his  said  wife  and  said  child,  visiting  the  latter 
occasionally. 

5.  That  your  petitioner  desires  the  sole  custody  of  his  said  child, 
Frances  Rebecca  Ross,  and  he  has  requested  his  said  wife,  the  said 
Lulu  Frances  Ross,  to  deliver  said  child  to  him,  but  she  has  refused 

and  still  refuses  so  to  do. 

2  6.  That  the  said  Lulu  Frances  Ross  is  an  unfit  person  to 
have  the  care,  custody,  and  control  of  said  child,  and  it  would 

be  for  the  benefit  and  welfare  of  said  child  to  remove  her  from  the 
care,  custodv,  and  control  of  her  said  mother  and  to  commit  her  to 
the  sole  care,  custody,  and  control  of  petitioner. 

Wherefore,  the  premises  considered,  your  petitioner  prays : 

1.  That  the  said  Lulu  Frances  Ross  and  Frances  Rebecca  Ross 
may  be  made  respondents  to  this  petition,  and  that  process  may 
issue  against  them  requiring  them  to  answer  this  petition. 

2.  That  by  the  order  and  decree  of  the  court  the  said  Frances 
Rebecca  Ross  may  be  committed  to  the  sole  care,  custody,  and  con¬ 
trol  of  your  petitioner. 

3.  That  pending  the  final  decree  herein  the  said  Frances  Rebecca 
Ross  may  be  temporarily  placed  in  the  care  and  custody  of  peti¬ 
tioner  or  some  other  person;  and, 
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4.  That  such  other  orders  be  made  and  proceedings  had  herein 
as  the  nature  of  the  case  and  the  welfare  and  benefit  of  the  said 
Frances  Rebecca  Ross  may  require ;  and  he  will  ever?/  prav,  &c.,  &c. 

SAMUEL  ROSS. 

A.  B.  DUVALL, 

A.  S.  WORTHINGTON, 

Solicitors  for  Petitioner. 

District  of  Columbia,  set : 

Personally  appears  Samuel  Ross,  who,  being  duly  sworn,  says 
that  he  has  read  the  foregoing  petition  by  him  subscribed,  and  that 
he  knows  the  contents  thereof;  that  the  facts  therein  stated  on  his 
own  personal  knowledge  are  true,  and  that  those  stated  upon  infor¬ 
mation  and  belief  he  believes  to  be  true. 

SAMUEL  ROSS. 

Subscribed  and  sworn  to  before  me  this  30th  of  March,  1899. 
[seal.]  THOMAS  W.  SORAN, 

Notary  Public. 

[Endorsed  :]  Ross  v.  Ross  et  al.  Copy  bill  for  J.  M.  Wilson. 
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Demurrer. 


Filed  Apr.  10, 1899.  J.  R.  Young,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross,  Complainant,  \  Equity.  No.  20302, 

r  t\. 


VS. 


Lulu  Frances  Ross  et  al.,  Defendants.  J 


Doc.  46. 


The  demurrer  of  Lulu  Frances  Ross,  party  defendant,  to  the  bill  of 

complaint  herein. 

This  defendant,  by  protestation,  not  admitting  or  confessing  all  or 
any  of  the  matters  and  things  in  the  said  bill  of  complaint  to  be 
true  in  such  manner  and  formas  the  same  are  therein  set  forth  and 
alleged,  doth  demur  to  said  bill,  and  for  cause  of  demurrer  shows: 

1.  That  the  allegations  in  said  bill  are  vague,  indefinite,  and  un¬ 
certain,  and  insufficient  in  law. 

2.  That  in  so  far  as  the  same  charges  this  defendant  to  be  an 
unfit  person  to  have  the  care,  custody,  and  control  of  the  child  of 
defendant  and  complainant,  the  said  bill  fails  to  set  forth  and  aver 
any  acts  or  conduct  on  the  part  of  this  defendant  sufficient  to  sup¬ 
port  such  charge,  and  said  averment  is  insufficient  to  maintain 
a  prayer  for  any  relief  in  the  premises  based  upon  such  alleged 
ground. 

3.  That  said  complainant  has  not  in  and  by  his  said  bill  made  or 
stated  such  a  case  as  does  or  ought  to  entitle  him  to  the  relief 
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therein  and  thereby  prayed  against  this  defendant,  or  to  any  relief 
in  the  premises. 

4  Wherefore  defendant  prays  the  judgment  of  the  court 

whether  she  should  be  required  to  make  any  other  or  fur¬ 
ther  answer  to  the  said  bill. 

J.  M.  WILSON  & 

A.  A.  HOEHLING,  Jr., 

Att’ys  of  Defendant. 


The  undersigned,  solicitors  for  the  above-named  defendant, 
hereby  certify  that  in  our  opinion  the  foregoing  demurrer  is  well 
founded  in  law. 

J.  M.  WILSON  & 

A.  A.  HOEHLING,  Jr., 

Solicitors  for  Defendant. 

District  of  Columbia,  ss  : 


I,  Lulu  Frances  Ross,  on  oath  say  that  the  foregoing  demurrer  is 
not  interposed  for  delay. 

LULU  F..  ROSS. 


Subscribed  and  sworn  to  before  me  this  8th  day  of  April,  A.  D. 
1899. 

[seal.]  •  EDWARD  N.  LEWIS, 

Notary  Public. 


5  Amended  Bill. 

Filed  June  24, 1899. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross,  Complainant,  ] 

qjS  I 

Lulu  Frances  Ross  and  Frances  Rebecca  f  ^°‘  20302,  ^9-  D°c- 
Ross,  Defendants.  J 

With  leave  of  the  court  first  had  and  obtained,  of  above-named 
complainant,  Samuel  Ross,  files  this  his  amended  bill  against  the 
above-named  defendants,  Lulu  Frances  Ross  and  Frances  Rebecca 
Ross : 

To  the  supreme  court  of  the  District  of  Columbia,  holding  a  special 
term  in  equity : 

The  complainant  says : 

1.  The  complainant  and  the  defendants  are  all  citizens  of  the  United 
States  and  residents  of  the  District  of  Columbia.  The  complainant 
sues  in  his  own  right,  and  the  defendants  are  sued  in  their  own 
right. 

2.  On  the  fourteenth  day  of  September,  A.  D.  1887,  the  com¬ 
plainant,  Samuel  Ross,  was  married  to  the  defendant  Lulu  Frances 
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Ross  (whose  maiden  name  was  Montgomery)  in  the  city  of  New 

6  York,  in  the  State  of  New  York.  Immediately  after  their 
said  marriage  the  complainant  and  defendant  came  to  the 

city  of  Washington,  where  they  have  ever  since  resided.  On  the  ninth 
day  of  June,  1888,  there  was  born  to  them  a  daughter,  the  defend¬ 
ant  Frances  Rebecca  Ross,  who  was  the  only  fruit  of  said  marriage 
and  who  is  still  living. 

3.  From  the  time  of  their  said  marriage  until  in  or  about  the 
month  of  June,  1897,  the  complainant  and  defendant  Lulu  Frances 
Ross  lived  together  as  husband  and  wife,  and  during  that  period  com¬ 
plainant  conducted  and  demeaned  himself  toward  the  defendant 
as  a  kind  and  affectionate  husband,  and  supported  and  maintained 
her  as  his  wife  liberal  W  and  beyond  his  rank  and  condition  in  life, 
and  provided  for  her  and  their  said  child  a  comfortable  home,  and 
during  that  period  complainant  and  said  defendant  lived  happily 
together  as  husband  and  wife,  the  complainant  all  that  time  believ¬ 
ing  that  the  defendant  was  a  faithful  wife,  true  to  her  marriage  vows. 

On  several  occasions  prior  to - ,  1897,  the  complainant  had  had 

his  suspicions  aroused  as  to  his  wife’s  continence,  but  on  none  of 
such  occasions  did  he  have  any  trustworthy  evidence  of  her  wrong¬ 
doing. 

4.  Upon  information  and  belief  complainant  avers  and  charges 
that  in  or  about  the  month  of  November,  1896,  the  defendant  Lulu 
Frances  Ross  committed  adultery  with  a  man  named  Henry  (or 
Harry)  Green  at  the  residence  of  the  complainant  and  said  defend¬ 
ant,  number  48  B  street  northeast,  in  the  city  of  Washington,  Dis¬ 
trict  of  Columbia. 

5.  Upon  information  and  belief  the  complainant  avers  and 

charges  that  on  the  twenty-seventh  day  of  July,  1897,  in  the 

7  town  of  Mt.  Vernon,  in  the  State  of  New  York,  the  defendant, 
Lulu  Frances  Ross,  committed  adultery  with  a  man  named 

James  Bermingham. 

6.  Upon  information  and  belief  the  complainant  avers  and 
charges  that  from  the  first  part  of  January,  1896,  until  the  twenty- 
eighth  clay  of  July,  1897,  the  defendant  Lulu  Frances  Ross  com¬ 
mitted  adultery  with  the  said  Henry  (or  Harry)  Green  and  James 
Bermingham,  and  with  other  men,  at  divers  places  in  said  city  of 
Washington  and  in  the  city  of  New  York,  in  Newbury  port,  in  the 
State  of  Massachusetts,  and  elsewhere,  but  the  complainant  is  unable 
to  more  specifically  state  such  times  or  places  or  the  names  of  such 
men. 


7.  On  or  about  the  first  day  of  June,  1897,  the  complainant  again 
had  reason  to  believe,  and  did  suspect,  that  the  defendant  Lulu 
Frances  Ross  was  guilty  of  adultery.  He  first  learned  positively  of 
her  guilt  on  the  twenty-seventh  day  of  July,  1897,  when  he  was  in¬ 
formed  of  her  said  adulterous  relations  with  James  Bermingham. 
He  did  not  learn  of  her  said  adulterous  relations  with  the  said 
Henry  (or  Harry)  Green  until  some  time  in  the  month  of  March, 


1898. 


8.  On  account  solely  of  the  interest  and  happiness  of  his  said 
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daughter,  the  defendant  Frances  Rebecca  Ross,  he  con- 

8  tinned  to  live  at  his  said  residence  in  the  same  house  with 
his  wife  and  daughter  until  the  eighth  day  of  July,  1898, 

when  he  temporarily  left  his  said  residence,  where  his  wife  and 
daughter  are  still  living,  the  complainant  pa}Ting  the  expenses  of 
maintaining  the  household.  The  complainant  upon  leaving  his 
home,  as  aforesaid,  left  the  same  in  charge  of  Robert  Fantroy,  who 
has  been  in  the  complainant’s  employ  for  the  last  eighteen  years, 
and  who  for  about  six  years  has  been  sleeping  in  a  room  over  the 
stable  in  the  rear  of  complainant’s  residence.  The  complainant  has 
taken  these  steps  under  the  advice  of  his  counsel,  in  order  that  the 
defendant  Lulu  Frances  Ross  may  have  a  proper  abiding  place 
and  may  not  be  separated  from  her  said  daughter  until  the  court 
shall  have  made  proper  order  in  the  premises. 

9.  Partly  of  his  own  knowledge,  but  principally  upon  informa¬ 
tion  and  belief,  the  complainant  avers  that  for  at  least  five  years 
last  past  the  said  defendant,  Lulu  Frances  Ross,  has  been  in  the 
habit  of  drinking  intoxicating  liquors  to  excess.  Upon  information 
and  belief  he  further  avers  that  during  said  period  she  has  on 
frequent  occasions  smoked  cigarettes  in  public  and  demeaned 
herself  in  a  lewd  and  indecent  manner  in  the  presence  of  men,  and 
sometimes  in  the  presence  of  her  said  daughter,  the  defendant 
Frances  Rebecca  Ross,  and  for  these  reasons,  and  because  of  her 
grosser  offenses  hereinabove  set  forth,  complainant  avers  and 
charges  that  the  defendant  is  utterlv  unfit  to  have  the  custodv  and 
care  of  her  said  daughter,  the  defendant  Frances  Rebecca  Ross. 

10.  Each  and  every  act  of  adultery  on  the  part  of  said 

9  defendant,  Lulu  Frances  Ross,  hereinabove  charged  was 
committed  without  the  consent,  connivance,  privity,  or  pro¬ 
curement  of  the  complainant. 

The  complainant  prays: 

1.  That  the  writ  of  subpoena  may  issue  to  the  defendants,  requir¬ 
ing  them  to  appear  at  some  certain  day  to  be  named  therein  to  an¬ 
swer  this  amended  bill,  and  to  abide  by  and  perform  such  order  and 
decree  as  may  be  made  herein. 

2.  That  pending  this  suit  and  afterwards  the  custody  of  said 
Frances  Rebecca  Ross  may  be  given,  by  the  order  of  the  court,  to  the 
complainant;  and, 

3.  For  such  other  and  further  relief  as  to  the  court  shall  seem 
meet. 

The  defendants  to  this  bill  are  Lulu  Frances  Ross  and  Frances 
Rebecca  Ross. 

SAMUEL  ROSS. 

A.  S.  WORTHINGTON, 

A.  B.  DUVALL, 

So  Heitors  for  Comp  lainant. 

I,  Samuel  Ross,  on  oath  say  that  I  have  read  the  foregoing 
amended  bill  of  complaint  by  me  subscribed  and  know  the  contents 
thereof ;  that  the  facts  therein  stated  of  my  own  knowledge  are  true, 
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and  that  those  stated  upon  information  and  belief  I  believe  to  be 
true. 

SAMUEL  ROSS. 

Subscribed  and  sworn  to  before  me,  a  notary  public  in  and  for 
the  District  of  Columbia,  this  24th  day  of  June,  1899. 

A.  L.  SINCLAIR, 

[seal.]  Notary  Public ,  I).  G. 

Let  this  be  filed  and  put  in  the  safe. 

CHAS.  C.  COLE. 
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Answer  of  Defendant. 
Filed  July  12,  1899. 


In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross,  Complainant,  j 

Lulu  Frances  Ross  and  Frances  Rebecca  ^o02,  Eq.  Doc. 

Ross,  Defendants.  J 

And  now  comes  the  said  defendant,  Lulu  Frances  Ross,  and  sav¬ 
ing  and  reserving  all  exceptions  to  the  bill  of  complaint  in  this 
case  because  of  the  insufficiencies  thereof,  and  especially  upon  the 
ground  of  want  of  jurisdiction  to  entertain  the  same,  and  praying 
that  she  may  have  the  benefit  thereof  the  same  as  if  taken  by  de¬ 
murrer,  for  answer  to  the  several  paragraphs  says  : 

1.  She  admits  the  allegations  of  the  first  paragraph. 

2.  She  admits  the  allegations  of  the  second  paragraph. 

3.  She  admits  the  averments  of  the  third  paragraph  of  said  bill, 
except  in  so  far  as  it  avers  that  he  supported  and  maintained  her 
beyond  his  rank  and  condition  in  life,  which  said  allegation  she 
denies,  and  avers  that  the  support  given  her  was  no  more  than  it 
was  his  duty  to  furnish.  She  avers  that  the  said  complainant  at 
all  times  since  their  said  marriage  has  been  and  still  is  a  prosperous 
business  man,  possessed  of  large  means,  and  fully  able  to  furnish 
her  with  the  support  with  which  she  was  furnished  during  said  pe¬ 
riod,  and  that  said  support  was  free  and  voluntarily  by  him  afforded, 
and  excepting  further  the  averment  that  “  on  several  occasions 
prior  to  1897  the  complainant  had  had  his  suspicions  aroused  as  to 
his  wife’s  continence,”  which  she  does  not  admit,  but  whether  his 
suspicions  were  aroused  or  not,  she  avers  that  he  had  no  just  and 

reasonable  grounds  for  any  such  suspicions. 

11  She  admits  that  he  did  not  have  “  any  trustworthy  evi- 

*J  tv' 

dence  of  her  wrong-doing,”  and  avers,  as  above  stated,  that 
there  was  no  justification  for  such  suspicions,  if  any  such  suspicions 
he  entertained. 

4.  She  denies  the  averment  of  the  fourth  paragraph  of  said  bill 
and  says  that  the  same  is  absolutely  and  unqualifiedly  untrue. 
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5.  She  denies  the  averment  of  the  fifth  paragraph  of  said  bill  and 
says  that  the  said  averment  is  absolutely  and  unqualifiedly  untrue. 

6.  She  denies  the  averments  of  the  sixth  paragraph  of  said  bill 
and  each  and  every  thereof,  and  avers  that  the  charges  therein  and 
each  thereof  are  and  is  absolutely  and  unqualifiedly  untrue. 

7.  For  answer  to  the  seventh  paragraph  she  says  that  she  denies 
every  averment  therein  contained.  She  denies  that  the  complain¬ 
ant  on  or  about  the  1st  of  June,  1897,  had  reason  to  believe  that 
this  defendant  was  guilty  of  adultery  or  had  any  reason  to  suspect 
that  she  had  been  guilty  of  said  offence.  As  to  what  may  have 
been  communicated  to  him  in  that  regard  she  has  no  means  of 
knowing,  but  she  denies  that  on  the  27th  day  of  July,  1897,  or  at 
any  other  time  before  or  since  that  date,  she  had  adulterous  rela¬ 
tions  with  James  Bermingham  or  any  other  person  whomsoever,  at 
any  time,or  place,  and  she  again  denies,  as  hereinbefore  she  has 
denied,  that  she  had  any  adulterous  relations  with  the  said  Heiny 
(or  Harry)  Green  at  any  time  or  place  whatsoever.  Notwithstand¬ 
ing  the  averment  in  said  seventh  paragraph  that  he  “  first  learned 
positively  of  her  guilt  on  the  27th  da}'  of  July,  1897,  when  he  was 
informed  of  her  said  adulterous  relations  with  James  Bermingham,” 
and  notwithstanding  the  averment  that  he  did  not  learn  of  her  said 
adulterous  relations  with  said  Henry  (or  Harry)  Green  until  some 

time  in  the  month  of  March,  1898,  he  continued  to  live  and 
12  cohabit  with  her  as  his  wife  long  after  he  avers  that  he  had 

said  knowledge,  to  wit,  until  about  the  first  day  of  July,  1898. 

8.  For  answer  to  the  eighth  paragraph  of  said  bill  she  says  that 
it  is  true  that  he  continued  to  live  at  his  said  residence  in  the  same 
house  with  his  wife  and  daughter  until  the  eighth  day  of  July, 
1898,  and  that  he  left  his  said  residence  on  said  da}' ;  that  this  de¬ 
fendant  and  the  daughter  are  still  living  in  said  residence,  and 
that  the  complainant,  notwithstanding  his  absence,  has  paid  the 
expense  of  maintaining  the  household  ;  and  she  avers,  as  herein¬ 
before  averred,  that  he  not  only  continued  to  live  at  his  said  resi¬ 
dence,  but  continued  to  cohabit  with  her  as  his  wife,  until  about 
the  time  hereinbefore  set  forth.  The  said  Robert  Fantroy,  whom 
the  complainant  avers  he  left  in  charge  of  his  home,  is  a  colored 
man  who  had  been  long  in  the  complainant’s  employ,  and  who  con¬ 
tinued  to  sleep  in  a  room  over  the  stable  in  the  rear  of  said  resi¬ 
dence  after  the  complainant’s  absence,  as  he  had  done  for  several 
years  before,  and  the  leaving  of  his  home  in  the  charge  of  the  said 
Robert  Fantroy  consisted  in  the  said  Robert  Fantroy  continuing  to 
sleep  in  the  stable  when  it  suited  his  covenience  to  do  so,  and  in  no 
other  since  or  way  whatsoever. 

9.  She  denies  the  averment  in  the  ninth  paragraph  of  the  bill, 
that  for  “at  least  five  years  last  past  this  defendant  has  been  in  the 
habit  of  drinking  intoxicating  liquors  to  excess.”  This  averment 
is  absolutely  and  unqualifiedly  untrue.  She  denies  that  for  five 
years  last  past,  or  for  anv  period  of  time,  she  has  been  in  the  habit 
of  drinking  intoxicating  liquors  to  excess.  She  avers  the  truth 
to  be  that  the  complainant,  this  defendant,  and  their  said 
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daughter  occupied  the  said  residence  during  all  of  the  said 
period  of  five  years,  were  in  constant  association  with  each  other 
as  husband  and  wife  until  he  abandoned  her  in  July,  1898, 
as  admitted  in  said  bill ;  that  he  had  every  opportunity  to  know 
her  habits  in  respect  of  the  use  of  intoxicating  liquors ; 

13  and  she  avers  that  if  from  any  source  he  had  obtained  any 
such  information  in  respect  of  her  habits  in  this  regard,  he 

knew  and  must  have  known  that  that  information,  from  whatever 
source  obtained,  was  untrue ;  and  she  denies  that  during  said  period 
that  she  on  frequent  occasions  smoked  cigarettes  in  public  and  in 
private ;  and  she  denies  that  she  demeaned  herself  in  a  lewd  and 
indecent  manner  in  the  presence  of  men  and  sometime-  in  the  pres¬ 
ence  of  her  daughter,  the  said  defendant,  Frances  Rebecca  Ross. 
These  averments  she  avers  to  be  untrue,  and  while  she  cannot  say 
what  information  the  complainant  had  in  this  regard,  or  what 
belief  he  formed  by  reason  of  such  information,  she  avers  the  truth 
to  be  that,  by  reason  of  the  complainant’s  constant  association  with 
her,  he  knew  that  she  did  not  smoke  cigarettes  in  public  or  in  pri¬ 
vate,  and  that  there  was  no  justification  for  his  placing  any  reliance 
upon  any  information  he  may  have  received  and  indulging  any 
belief  on  that  subject,  as  averred  in  the  ninth  paragraph  of  saicl 
bill.  She  denies  that  she  demeaned  herself  in  a  lewd  and  indecent 
manner  in  the  presence  of  men,  and  denies  that  she  so  demeaned  her¬ 
self  in  the  presence  of  her  said  daughter,  and  says  that  the  said  aver¬ 
ments  are  wholly  and  unqualifiedly  untrue ;  and  she  denies  that 
by  reason  of  any  conduct  of  herself  that  she  is  unfit  to  have  the 
custody  and  care  of  her  said  daughter,  Frances  Rebecca.  She  avers 
the  truth  to  be  that  the  said  Frances  Rebecca  has  been  with  her 
and  they  have  associated  as  mother  and  daughter  from  the  time  of 
the  birth  of  the  said  Frances  Rebecca,  until  the  present  time ;  they 
have  been  constant  companions ;  and  when  the  said  complainant 
separated  himself  from  this  defendant  and  their  said  daughter  and 
their  home,  he  left  the  said  daughter,  Frances  Rebecca,  in  the  care 
and  custody  of  this  defendant,  in  which  custody  she  has  ever  since 
been  and  now  is. 

10.  In  answer  to  the  tenth  paragraph  of  the  said  bill,  the  defend¬ 
ant  again  denies  that  she  committed  any  act  or  acts  of 

14  adultery  with  any  person  or  persons  whomsoever  at  any  time 
or  place  whatsoever;  and,  further  answering  said  bill,  this 

defendant  says  that  while  it  is  true  that  the  complainant  has  fur¬ 
nished  such  articles  as  were  necessary  for  the  support  of  defendant  and 
her  said  daughter  since  he  separated  himself  from  them,  as  admitted 
in  his  bill  and  as  hereinbefore  averred  in  this  answer,  yet  the  said 
complainant  has  refused  to  furnish  to  this  defendant  such  wearing 
apparel  as  was  suitable  to  her  station  in  life  or  any  wearing  apparel 
whatever  since  the  time  he  so  separated  himself  from  her  and  their 
said  home ;  that  he  has  refused  to  furnish  such  apparel  and  has 
notified  tradesmen  not  to  give  her  credit  in  this  behalf  on  his  ac¬ 
count,  and  such  credit  has  been,  in  fact,  refused. 

She  further  avers  that  for  a  year  past  he  has  threatened  to  de- 
2— 1143  a 
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prive  her  of  said  residence,  which  they  have  so  long  occupied,  as 
aforesaid  ;  that,  in  order  to  preserve  the  same  as  a  place  of  residence 
for  herself  and  said  daughter  by  reason  of  the  threats  of  the  said 
complainant  to  remove  the  furniture  and  other  appliances  of  a 
household  from  the  said  residence,  she  has  been  compelled  to  re¬ 
main  therein,  although  at  times  it  was  important  for  the  health  of 
said  daughter  that  she  should  be  absent  from  the  city  of  Washing¬ 
ton  because  of  the  heat  in  said  city.  She  further  avers  that  she  has 
been  advised  by  her  family  physician  that  the  said  daughter  should 
be  taken  away  from  the  city  of  Washington  during  the  heated 
months  of  the  summer  for  the  preservation  and  improvement  of  her 
health ;  that  she  is  without  means  to  take  the  said  daughter  away 
from  said  cit\r  and  suitably  care  for  her,  and  she  is  informed  and 
believes  that  it  is  the  intention  of  the  complainant,  if  she  absents 
herself  from  the  said  residence,  to  remove  the  furniture  and  other 
necessary  appliances  of  a  home  from  the  said  residence,  and  that  if 
she  does  go  away  from  the  said  residence  and  from  the  city  with 
the  said  Frances  Rebecca  the  said  complainant  will  execute 
15  his  said  threats  and  will  remove  the  said  furniture  and  other 
appliances  from  the  said  residence  and  thereby  deprive  her 
and  the  said  Frances  Rebecca  of  the  home  which  they  have  so 
long  occupied,  and  without  any  suitable  provision  for  them  on  their 
return. 

She  further  avers  that  the  complainant  is  a  man  of  extensive 
business  and  large  means.  On  information  and  belief  she  avers 
that  lie  is  possessed  of  an  estate  of  not  less  than  $200,000,  of  an  in¬ 
come,  over  and  above  his  business  expenses  and  disbursements, 
varying  from  ten  to  twenty  thousands  dollars  per  year.  She  avers 
that  she  is  without  means  to  meet  the  expenses  of  defending  herself 
against  the  outrageous  charges  that  the  defendant  has  made  against 
her  in  the  said  bill,  to  wit,  to  pay  such  traveling  and  other  ex¬ 
penses  as  may  be  necessary  to  defend  herself  against  the  aid 
charges  and  to  pay  reasonable  counsel  fees  for  the  purpose  of 
making  such  defence. 

She  therefore  prays  the  court  to  order  the  complainant  to  pay  to 
her  such  moneys  as  may  be  necessary  for  properly  defending  this 
action  and  reasonable  fees  for  counsel ;  and  she  further  prays  the 
court  to  issue  an  order  restraining  the  complainant  from  in  any¬ 
wise  interfering  with  her  occupancy  of  the  said  residence,  and  from 
removing  any  furniture  or  other  appliances  therefrom,  and  from 
doing  any  other  act  or  acts  by  which  her  continued  use  of  the  said 
residence  and  the  furniture  and  other  appliances  therein  may  be 
interfered  with,  and  for  all  other  relief  that  is  just  and  equitable  in 
the  premises. 

LULU  FRANCES  ROSS. 

J.  M.  WILSON, 

A.  A.  HOEHLING,  Jr., 

Solicitors  for  Defendant. 
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16  District  of  Columbia,  ss  : 

Before  me,  the  undersigned,  personally  appeared  Lulu  Frances 
Ross,  who,  being  by  me  first  duly  sworn,  on  oath  says  that  she  has 
read  the  foregoing  answer  by  her  subscribed  and  knows  the  con¬ 
tents  thereof ;  that  the  matters  and  things  therein  stated  of  her  own 
knowledge  are  true,  and  those  stated  upon  information  and  belief 
she  believes  to  be  true. 

LULU  FRANCES  ROSS. 


Subscribed  and  sworn  to  before  me  this  11th  day  of  July,  A.  D. 
1899. 


EDMUND  VANDYKE, 

[notarial  seal.]  Notary  Public ,  D.  C. 

[Endorsed  :]  Ross  v.  Ross  et  al.  Answer  to  amended  bill. 


17  Order  Appointing  Lula  Frances  Ross  Guardian. 

Filed  December  23, 1899. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross  'i 

vs.  VNo.  20302.  Equity. 

Lula  Frances  Ross  et  al.  ) 

Upon  motion  of  the  solicitor  for  the  complainant  that  a  guardian 
ad  litem  be  appointed  for  the  infant  defendant,  Frances  Rebecca  Ross, 
said  infant  defendant  being  present  in  court,  and  the  solicitors  for 
the  defendant  Lulu  Frances  Ross  having  been  heard  on  on  the 
motion,  it  is,  this  23d  day  of  December,  ordered  that  Lulu  Frances 
Ross  be,  and  she  is  hereby,  appointed  guardian  ad  litem  for  the 
infant  defendant  herein,  Frances  Rebecca  Ross,  to  represent  her 
interest  in  this  suit. 

And  it  is  further  ordered  that  the  complainant  pay  to  the  so¬ 
licitors  of  record  for  said  defendant,  Lulu  Frances  Ross,  and  said 
guardian  ad  litem  the  sum  of  one  hundred  dollars  ($>100.00)  as  ex¬ 
penses  to  cover  the  attendance  of  said  guardian  ad  litem  and  one  of 
said  solicitors  of  record  at  the  taking  of  depositions  on  behalf  of  the 
complainant  in  the  city  of  New  York. 


JOB  BARNARD,  Justice. 
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18  Answer  of  Guardian  ad  Litem. 

Filed  December  23,  1899. 


In  the  Supreme  Court  of  the  District  of  Columbia. 


Samuel  Ross,  Complainant, 
vs. 

Lulu  Frances  Ross  et  al.,  Defendants. 


Equity.  No.  20302. 


The  answer  of  Frances  Rebecca  Ross,  an  infant  under  the  age 
of  twenty-one  years,  by  Lulu  Frances  Ross,  her  guardian  ad  litem, 
one  of  the  defendants,  to  the  bill  of  complaint  of  Samuel  Ross, 
complainant. 

This  defendant  cannot  admit  any  of  the  matters  and  things 
alleged  in  the  said  bill,  and,  being  an  infant  of  tender  years,  sub¬ 
mits  her  rights  to  the  protection  of  this  court. 

LULU  F.  ROSS, 

Guardian  ad  Litem  for  Frances  Rebecca  Ross, 

an  Infant  Defendant. 

District  op  Columbia,  ss: 

On  this  23rd  day  of  December,  A.  D.  eighteen  hundred  and  ninety- 
nine,  the  above-named  Lulu  Frances  Ross  appeared  before  me,  the— 
undersigned,  and  made  oath  that  the  matters  and  things  stated  in 
the  foregoing  answer  are  true  to  the  best  of  her  knowledge  and 
belief. 

LULU  F.  ROSS. 


Sworn  and  subscribed  before  me  this  23rd  dav  of  December,  A.  D. 
1899. 


J.  R.  YOUNG,  Clerk, 


By  H.  P.  GATLEY,  Ass’t  CVk. 


19  Replication. 

Filed  October  18, 1900. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross  ] 

vs.  >  Equity.  No.  20302. 

Lulu  Francis  Ross  et  al.  J 

The  complainant  hereby  joins  issue  with  the  defendants  and  will 
hear  the  cause  on  bill,  answer,  and  proof. 

A.  S.  WORTHINGTON, 

A.  B.  DUVALL, 

Solicitors  for  Complainant. 
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It  is  agreed  that  this  replication  may  be  filed  as  of  the  6th  day  of 
December,  1899. 

A.  S.  WORTHINGTON, 

Of  Counsel  for  Plaintiff. 

J.  M.  WILSON, 

Of  Counsel  for  Defendants. 

20  Stipulation  to  Try  Causes  Together ,  &c. 

Filed  November  28,  1900. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross,  Complainant,  1 

vs.  >  No.  20302.  In  Equity. 

Lulu  Frances  Ross,  Defendant,  j 

Lulu  Frances  Ross, Complainant,! 

vs.  >  Equity.  No.  21620. 

Samuel  Ross,  Defendant.  I 

Samuel  Ross,  Complainant,  1 

vs.  >  Cross-bill. 

Lulu  Frances  Ross,  Defendant,  j 

It  is  hereby  stipulated  and  agreed  between  counsel  for  the  re¬ 
spective  parties  in  the  foregoing  and  above-entitled  equity  causes  as 
follows: 

1.  That  all  evidence  taken  and  filed  in  each  of  said  causes  may 
be  by  the  court  deemed  and  considered  to  have  been  taken  and  filed 
in  each  and  all  thereof,  subject  to  all  proper  objection  to  said  testi¬ 
mony  or  any  of  it  on  behalf  of  any  or  either  of  said  parties  in  re¬ 
spect  of  the  competency,  materiality,  and  relevancy  thereof. 

2.  That  the  said  causes  shall  be  heard  and  tried  together. 

3.  That  if  the  court  shall  determine  that  said  Lulu  Frances  Ross 
is  entitled  to  a  decree  for  alimony  in  said  cause  No.  21620,  the  par¬ 
ties  shall  have  the  right  to  take  testimony  bearing  on  the  question 
of  the  amount  thereof. 

4.  It  is  further  agreed  that  nothing  in  this  stipulation  contained 

shall  in  any  way  be  construed  as  a  waiver  on  the  part  of  the 

21  said  Lulu  Frances  Ross,  in  the  event  both  said  original  and 

cross-bills  shall  be  dismissed,  either  by  the  parties  or  by  de¬ 
cree  of  the  court,  to  hereafter  institute  and  prosecute  all  such  other 
and  further  proceedings  in  respect  of  securing  such  allowance  and 
payments  out  of  the  property  and  estate  of  the  said  Samuel  Ross 
for  maintenance  and  support  as  she  may  be  advised. 

A.  S.  WORTHINGTON, 

Of  Counsel  for  Samuel  Ross. 

J.  M.  WILSON, 

A.  A.  HOEHLING,  Jr., 
Solicitors  for  Lulu  Frances  Ross. 

November  26, 1900. 
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[Endorsed:]  Equity.  No.  21620.  In  the  supreme  court  of  the 
District  of  Columbia.  Lulu  Frances  Ross,  complainant,  v.  Samuel 
Ross,  defendant.  Samuel  Ross,  complainant,  v.  Lulu  Frances  Ross, 
defendant.  Cross-bill.  Stipulation  to  try  causes  together,  etc. 

22  •  Complainant's  Depositions. 

Filed  November  28, 1900. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross  ) 

vs.  >  In  Equity.  No.  20302. 

Lulu  Frances  Ross  et  al.  I 

Depositions  of  Richard  Clunan,  Samuel  W.  F.  Draper,  Frances  M. 
Bender,  Harry  F.  Bender,  and  Byron  Alger  on  behalf  of  the  com¬ 
plainant  in  the  above-entitled  cause  ;  also  of  Julius  D.  Tobias  and 
Alexander  T.  Wells  relative  to  service  of  subpoenas  on  Byron  Alger 
and  Henry  L.  Heiter. 

(The  following  depositions  were  taken  pursuant  to  an  order  of  the 
supreme  court  of  the  District  of  Columbia,  a  certified  copy  of  which 
is  hereto  appended,  appointing  Percy  E.  Budlong  a  special  commis¬ 
sioner  of  said  court  to  take  the  depositions  of  the  above-named  wit¬ 
nesses  :) 

New  York  City,  New  York, 

Thursday,  December  28th,  1899 — 10  o’clock  a.  m. 

Met,  pursuant  to  notice,  at  the  office  of  Hatch  &  Wickes,  Ameri¬ 
can  Surety  Co.  building,  No.  100  Broadway,  New  York  city,  New 
.  York. 

Present  on  behalf  of  the  complainant,  A.  S.  Worthington,  Esq. 

Present  on  behalf  of  the  defendants,  A.  A.  Hoehling,  Esq. 

23  Present,  also,  the  complainant,  Samuel  Ross ;  the  defendant 
Lulu  Frances  Ross,  Mrs.  Jenkins,  and  S.  C.  Neale. 

During  the  taking  of  all  of  the  following  depositions  all  of  the 
witnesses  save  the  one  under  examination  were  excluded  from  the 
room. 

Whereupon  Richard  Clunan,  a  witness  of  lawful  age  called  by 
and  on  behalf  of  the  complainant,  having  been  first  duly  sworn 
according  to  law,  testified  as  follows: 

Examined  by  Mr.  Worthington  : 

Q.  What  is  your  age,  Mr.  Clunan  ?  A.  Thirty-one. 

Q.  Where  do  you  reside  ?  A.  487  Tompkins  avenue,  Brooklyn. 
Q.  Is  that  in  New  York?  A.  In  New  York  ;  yes,  sir. 

Q.  How  long  have  you  lived  in  New  York?  A.  Twenty-six 
years. 

Q.  What  is  your  present  avocation?  A.  Traveling  salesman. 

Q.  For  what  concern  ?  A.  The  American  Bicycle  Company. 
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Q.  Are  you  acquainted  with  Mr.  Ross  here,  the  complainant? 
A.  I  have  seen  him  twice. 

Q.  Are  you  acquainted  with  his  wife,  the  defendant?  A.  I  have 
seen  her  ;  yes,  sir. 

24  Q.  Is  she  here  present?  A.  Yes,  sir.  (The  witness  identi¬ 
fied  Mrs.  Ross,  who  was  present.) 

Q.  When  did  you  ever  see  Mrs.  Ross  before  ?  A.  The  first  time 
that  I  ever  saw  her  was  in  the  latter  part  of  June  or  early  in  July, 
1897. 

Q.  And  under  what  circumstances  ?  A.  I  was  instructed  to  go 
to  Mount  V ernon  and  pick  up  and  shadow  a  lady  who  would  prob¬ 
ably  come  down  Fulton  street,  Mount  Vernon.  It  was  about  twelve 
o’clock,  I  believe.  Mrs.  Ross  and  her  child  (that  is,  I  thought 
from  the  description  that  I  had  that  the}'  were  the  parties  I  was 
instructed  to  shadow)  came  down  the  street. 

Q.  Right  there  will  you  state  whether  the  child  was  a  boy  or  a 
girl  and  about  its  age.  A.  A  girl.  I  should  judge  she  was  about 
seven  years  of  age — seven  to  eight. 

0,.  Now  proceed.  A.  They  took  a  stage  and  went  down  to  the 
Mount  V ernon  depot  and  took  a  train  for  Larchmont.  Then  they 
took,  I  believe,  a  little  car  that  runs  over  there  towards  the  shore. 
I  followed  them  there,  and  they  went  into  one  of  the  Kane  cottages. 
I  believe — I  afterwards  understood — that  Mrs.  Jenkins  lived  there. 
That  was  the  first  time  I  ever  saw  Mrs.  Ross. 

Q.  Before  you  proceed  further  will  you  tell  us  who  it  wTas  that 
instructed  you  to  watch  Mrs.  Ross  ?  A.  Mr.  Findlay,  the  super¬ 
intendent  of  the  Benjamin  Franklin  detective  agency. 

25  Q.  Where  is  the  office  of  that  agency  ?  A.  280  Broad¬ 
way. 

Q.  What  was  your  business  at  that  time,  and  how  did  you  come 
to  be  under  the  direction  of  this  detective  agency  ?  A.  At  that  time 
I  was  not  doing  anything.  I  had  been  traveling  for  the  Winton 
Bicycle  Company,  of  Cleveland.  They  stopped  building  bicycles, 
and  I  knew  one  of  their  detectives,  a  man  named  French  ;  this  man 
was  sick,  and  he  was  to  go  on  this  case.  The  man  who  had  been 
on  it  (I  believe  his  name  was  Rose)  had  been  giving  dissatisfaction. 
French  asked  me,  as  a.  favor,  to  take  up  this  matter. 

Q.  Who  did  ?  A.  French.  I  was  at  the  time  rather  hard  up, 
and  I  took  it  up. 

Q.  To  what  extent,  if  at  all,  had  you  acted  as  a  detective  before 
that?  A.  I  made  one  trip  down  to  Fall  River  for  him  on  the  Fall 
River  boat. 

Q.  Now,  I  wish  you  would  proceed  and  state  in  your  own  wray 
what  you  observed  as  to  Mrs.  Ross  from  the  time  you  saw  her  go  to 
Mrs.  Jenkins’  house,  or  what  vou  understood  to  be  Mrs.  Jenkins’ 
house.  A.  I  did  not  see  her  again  at  all  that  day,  and  I  did  not 
see  her  on  Saturday ;  but  on  Sunday  I  was  at  Larchmont,  and  I 
saw  Mrs.  Jenkins  (I  think  it  was  Mrs.  Jenkins),  Mrs.  Ross,  Mr. 
Bender,  and  a  couple  of  other  gentlemen  coming  from  having  a 
bath. 
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Q.  You  mean  a  bath  in  the  river,  or  where?  A.  In  the 

26  Sound,  I  suppose  it  is,  there.  Later  in  the  evening  Mrs. 
Ross,  Mr.  and  Mrs.  Jenkins,  and  another  gentleman  went 

driving.  They  drove  to  a  point  about,  I  should  judge,  four  miles 
above  Larch  mont.  I  followed  them.  From  there  they  drove  down 
to  the  New  Rochelle  depot.  I  was  at  the  New  Rochelle  depot  when 
they  were  there,  and  this  gentleman  left  them  there  and  took  a 
train.  I  followed  Mr.  and  Mrs.  Jenkins  and  Mrs.  Ross  back  to  the 
Kane  cottage,  and  they  drove  right  in ;  so  I  went  back  to  New 
York  that  night.  That  was  on  Sunday. 

The  next  day  was  a  Monday.  I  went  to  Larch  mont  at  twelve 
o’clock,  about  twelve  or  one  o’clock.  Mr.  Findlay,  the  superintend¬ 
ent  of  the  agency,  came  there  and  met  me  and  told  me  to  go  to 
Mount  Vernon  and  wait  for  him  on  Fulton  street  until  he  came, 
which  I  did.  He  came  about  half  past  six  to  seven  o’clock,  proba¬ 
bly  earlier  than  that,  and  he  said  that  Mrs.  Ross  was  to  be  in  a 
house  there  that  we  were  to  watch  that  night.  He  took  me  around 
a  back  street  and  into  an  empty  house  directly  back  of  Mr.  Bender’s 
house. 

Q.  What  Mr.  Bender?  A.  H.  F.  Bender.  We  were  joined  there 
by  Mr.  Ross,  who  stood  there  and  watched  that  house  for  some  time 
with  us.  We  could  see  Mrs.  Ross  at  the  supper  table  with  Mr.  and 
Mrs.  Bender  and  another  gentleman,  and  about  eleven  o’clock  or 
twelve  o’clock,  probably - 

Q.  Twelve  o’clock  noon  or  night  ?  A.  Midnight.  I  was  directed  to 
go  in  that  house  and  watch  Mrs.  Ross,  which  I  did.  I  was  admitted 
to  the  house  by  Mr.  Bender.  I  came  down  the  rear  stairs.  Mrs.  Ross 
and  this  gentleman  were  in  what  I  should  call  the  butler’s 

27  pantry.  I  could  not  hear  much  of  their  conversation.  There 
was  a  light  burning  low  right  over  the  washstand  where  they 

were,  and  there  was  also  a  low  light  in  the  laundry ;  I  should  call  it 
the  laundry.  This  gentleman  was  evidently  urging  Mrs.  Ross  to 
do  something  which  she  did  not  wish  to  do.  I  heard  her  say,  “  No ;  ” 
and  then  he  said,  “Just  once,”  or  a  remark  of  that  kind,  and  she 
seemed  to  resist  the  man,  and  finally  she  said,  “  Oh  !  ”  and  he  lifted 
up  her  skirts,  and  I  think  they  had  intercourse. 

Mr.  Hoehling:  I  object  to  the  last  part  of  the  answer — what  the 
witness  thinks.  I  shall  ask  that  it  be  struck  out. 

By  Mr.  Worthington: 

Q.  You  have  said  that  when  she  went  driving  there  was  a  lady 
with  her  who  you  thought  was  Mrs.  Jenkins?  A.  Yes,  sir. 

Q.  Do  you  think  you  would  know  Mrs.  Jenkins  again  if  you  saw 
her?  A.  Yes,  sir. 

Q.  Have  you  seen  her  since?  A.  Yes,  sir. 

Q.  Where  ?  A.  I  see  her  in  the  room.  She  is  in  the  room  now. 

(The  witness  pointed  out  Mrs  Jenkins.) 

Q.  You  have  also  said  that  there  was  a  gentleman  driving  with 
Mrs.  Ross  and  Mrs.  Jenkins?  A.  There  were  two  gentlemen. 
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Q.  Two  gentlemen?  Who  were  they?  A.  Mr.  Jenkins  was 
one. 

28  Q.  Do  you  know  who  the  other  was  ?  A.  I  do  not. 

Q.  Did  you  see  him  afterwards?  A.  I  saw  him  at  the 
depot  at  New  Rochelle. 

Q.  When?  A.  The  same  evening. 

Q.  Where  is  Mr.  Bender’s  house,  where  this  occurrence  took 
place  ?  A.  I  don’t  know  whether  that  street  is  Fulton  or  North 
Fulton.  It  is  almost  the  extreme  end  of  Fulton  on  the  left-hand 
side  going  down. 

Q.  But  in  what  place?  A.  Mount  Vernon. 

Q.  And  where  is  Mount  Vernon  with  reference  to  New  York 
city?  A.  I  should  judge  it  was  about  eleven  and  a  half  miles  or 
twelve  miles  out. 

Q.  And  in  New  York  State?  A.  Yes,  sir. 

Q.  On  the  night  in  question  about  what  time  of  the  night  was  it 
when  you  went  into  the  house  of  Mr.  Bender?  A.  I  should  judge 
it  was  half  past  eleven  to  twelve  o’clock. 

Q.  Where  did  you  go  when  you  first  went  into  the  house  ?  A.  I 
went  up  to  a  bed-room  on  the  second  floor  front. 

Q.  Who  showed  you  to  the  bed-room  ?  A.  Mrs.  Bender. 

Q.  And  in  what  part  of  that  room  did  you  place  yourself?  A. 
First,  I  sat  in  the  room  proper,  and  finally  she  said  I  had 

29  better  go  into  a  small  wardrobe  there. 

Q.  How  long  did  you  stay  in  the  wardrobe?  A.  Twenty 
minutes  to  a  half  hour,  I  should  judge. 

Q.  And  what  occasioned  your  leaving  the  wardrobe  and  going 
somewhere  else  in  the  house  ?  A.  Mrs.  Bender  came  to  the  room 
and  told  me  that  I  would  find  the  parties  that  I  wanted  to  watch 
downstairs,  and  I  had  better  go  down  there. 

Q.  Had  you  ever  been  in  that  house  before  ?  A.  No,  sir. 

Q.  Have  you  ever  been  in  it  since  ?  A.  No,  sir. 

Q.  Are  you  familiar  with  the  arrangement  of  the  rooms  at  all, 
except  from  what  you  saw  that  night?  A.  Not  at  all. 

Q.  As  well  as  you  can,  tell  us  where  you  went  when  you  left  this 
wardrobe  which  is  attached  to  the  bed-room.  A.  I  went  straight 
down  the  hall  towards  the  rear  of  the  house.  There  is  a  flight 
of  stairs  which  runs  up  there  with  a  short  turn,  and  that  turn  is 
about  three  steps  above  the  laundry.  I  stood  on  that  sort  of  a  plat¬ 
form  where  the  stairs  break.  The  door  there  swings  open  to  the 
right. 

Q,.  Was  this  platform  where  you  stood  near  the  top  of  the  stairs 
or  the  bottom?  A.  The  bottom. 

Q.  Near  the  bottom,  and  how  many  steps  from  the  bottom?  A. 
I  should  judge  about  three  or  four. 

30  Q.  Do  you  know  who  this  man  was  whom  you  saw  with 
Mrs.  Ross  in  what  you  have  called  the  pantry  ?  A.  No,  I 

do  not.  I  have  heard  his  name.  Mr.  Findlay  told  me  his  name, 
but  I  have  forgotten  it. 

Q.  You  only  know  it  in  that  way?  A.  That  is  all. 

3— 1143a 
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Q.  I  wish  you  would  describe  the  man  as  well  as  you  can.  A. 
As  I  remember  the  man,  he  was  about  five  feet  nine  and  a  half  to 
five  feet  ten,  would  probably  weigh  one  hundred  and  eighty 
pounds,  and  had  brownish  hair  and  mustache.  He  was  dressed 
that  night,  I  think,  in  a  light  suit  of  clothes  and  a  brown  derby  hat. 
That  is  as  near  as  I  can  recollect  it. 

Q..  About  what  age  was  he,  would  you  say?  A.  I  should  judge 
he  was  a  man  about  thirty-three  to  thirty-five. 

Q.  How  far  were  you  from  the  parties  during  the  occurrence 
which  you  have  described,  when  you  stood  near  the  foot  of  the 
stairs?  A.  I  should  judge  about  twenty-five  feet. 

Q.  And  what  was  there  between  you  and  them  in  the  way  of 
rooms  or  passages?  A.  There  was  practically  nothing.  I  was 
looking  directly  across  the  room — that  is,  I  was  here  (indicating) ; 
this  gentleman  and  Mrs.  Ross  were  about  in  proportion  where  that 
inkstand  is,  in  a  direct  line,  right  straight  across. 

Q.  You  have  been  illustrating  with  your  pencil  on  the  desk. 

Suppose  you  make  a  drawing  on  this  piece  of  paper  which 

31  will  indicate  your  recollection  about  it. 

(The  witness  thereupon  made  a  drawing.) 

Q,.  Now,  please  make  a  letter  “A”  on  the  place  on  that  diagram 
where  you  say  you  were  standing. 

(The  witness  did  so.) 

Q.  And  please  make  a  letter  “  B  ”  at  the  point  where  you  say 
Mrs.  Ross  and  this  man  were. 

(The  witness  complied  with  the  request.) 

(The  above-mentioned  diagram  so  made  by  the  witness  is  offered 
in  evidence  by  counsel  for  the  complainant  as  a  part  of  the  deposi¬ 
tion  of  said  witness,  and  the  same  is  filed  herewith,  marked  “  Ex. 
Clunan  No.  1.”) 

By  Mr.  Worthington  : 

Q.  You  have  spoken  of  some  lights  there.  I  wish  you  would  tell 
us,  as  well  as  you  can,  the  degree  of  light  which  was  thrown  upon 
these  parties  where  they  stood  while  you  were  at  the  foot  of  the 
stairs.  A.  There  were  two  gas  jets  in  that  room.  There  was  one  in 
the  pantry  and  one  in  the  laundry.  The  one  in  the  laundry,  as  I 
remember  it,  -was  a  double  chandelier.  The  one  in  the  pantry  was 
just  a  single  light.  They  were  both  burning  low — that  is,  probably 
a  quarter  on. 

Q.  Both  of  these  lights  were  about  a  quarter  on  ?  A.  About  a 
quarter  on. 

Q.  Did  they  give  a  bright  light  or  a  dim  light  or  a  half-way 
light?  Tell  us  as  well  as  you  can.  A.  Well,  it  was  a  dim  light; 
but,  still,  things  were  distinguishable  easily. 

Q.  You  have  said  that  you  think  they  had  sexual  inter- 

32  course.  It  is  necessary  for  me  to  ask  you  to  tell  us  in  detail, 

Mr.  Clunan,  just  what  you  saw  from  which  you  drew  that  in- 
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ference.  A.  Well,  I  drew  it  more  from  the  way  that  I  heard  Mrs.  Ross 
protest,  and  finally  it  struck  me  that  she  acquiesced  to  the  man,  and 
I  certainly  saw  the  . man  bend  down  and  lift  up  her  skirts,  and  from 
their  positions  it  struck  me  that  they - 

Q.  How  high  did  he  raise  her  skirts?  A.  That  I  could  not  say. 
He  was  standing  directly  in  front  of  her. 

Q.  Was  he  between  you  and  her,  do  you  mean?  A.  No;  she 
was  standing  with  her  back  towards  this  sink  or  wash-stand.  He 
was  standing  close  up  in  front  of  her — that  is,  their  sides  were 
presented  to  my  view. 

Mr.  Hoehling  :  Do  you  say  their  or  her  side  ? 

The  Witness:  Both. 

By  Mr.  Worthington: 

Q.  How  close  was  he  to  her  after  he  had  raised  her  skirts?  A. 
Just  as  close  as  he  could  get. 

Q.  And  how  long  did  they  remain  in  that  posture?  A.  Well,  I 
did  not  stay  there  over  three  minutes  after  that.  I  went  back,  up¬ 
stairs,  and  went  out  of  the  house  and  met  Mr.  Findlay. 

Q.  Before  you  tell  what  happened  afterwards  let  me  ask  you  in 
what  position  they  were  when  }mu  did  go  upstairs.  A.  He  had  his 
arm  around  her  waist,  standing  close  up  in  front  of  her. 

Q.  Was  his  side  to  her,  or  his  back,  or  his  face,  or  what? 

33  A.  His  face. 

Q.  How  close  together  would  you  say  they  were  ?  A.  Just 
as  close  as  it  is  possible  for  two  human  beings  to  be  together. 

Q.  Did  you  see  any  movements  on  the  part  of  either  of  them  dur¬ 
ing  that  time?  A.  No;  nothing  that  I  could  sa^ywasa  movement. 
No ;  I  would  not  say  that  I  did  see  any  movement. 

Q.  Did  you  hear  anything  said  between  them  except  what  you 
have  told  us  ?  A.  Nothing. 

Q.  You  said  he  raised  her  skirts.  Could  you  tell  us  whether  or 
not  her  skirts  had  been  lowered  in  any  way  after  he  raised  them, 
before  they  came  in  close  contact  ?  A.  I  could  not. 

Q.  Now,  tell  us  what  took  place  after  you  went  upstairs  again, 
leaving  them  there.  You  need  not  state  your  conversations  with 
other  people,  that  would  not  be  competent,  but  state  what  you  did 
and  saw  so  far  as  Mrs.  Ross  was  concerned.  A.  After  I  went  up¬ 
stairs  I  saw  no  more  of  Mrs.  Ross.  I  never  saw  her  in  my  life  again 
until  today.  I  simply  left  the  house  and  made  my  report,  made 
an  affidavit  at  the  time.  That  ended  the  transaction  as  far  as  I 
was  concerned. 

Q.  Perhaps  I  should  ask  you  whether  there  was  any  other  person 
present  or  in  sight  while  you  were  standing  at  the  foot  of  the  stairs  ? 
A.  There  was  not. 

Q.  Did  you  see  whether  there  was  any  door  to  this  passage- 

34  way  beside  the  door  where  you  were  standing ?  A.  No;  it 
simply  seemed  to  me  just  like  an  open  passageway. 

Q.  As  I  understand,  when  you  reached  there,  this  man  had  his  arm 
around  Mrs.  Ross.  How  close  together  were  they  then  ?  A.  They 
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were  standing  direct^  in  front  of  each  other,  and  he  was  standing 
with  his  arm  around  her  waist — that  is,  from  the  leftside  around — 
holding  her  to  him. 

Q.  Did  you  notice  what  he  was  doing  with  his  other  hand  or 
arm?  A.  No,  sir. 

Q.  Did  you  notice  any  familiarities  or  endearments  between 
them,  except  what  you  have  mentioned  ?  A.  No. 

Q.  Any  kissing,  for  instance  ?  A.  He  kissed  her.  I  heard  him 
kiss  her. 

Q.  Was  that  before  or  after  or  during  the  embrace?  A.  Before. 

Cross-examination. 

By  Mr.  Hoehling  : 

Q.  How  are  }mu  employed  now  ?  A.  I  travel  for  the  American 
Bicycle  Company. 

Q.  Where  are  your  headquarters?  A.  20  Warren  street. 

Q.  New  York?  A.  New  York. 

Q.  How  many  times  have  you  seen  Mrs.  Ross  ?  A.  Twice ; 

35  this  is  the  third  time. 

Q.  Twice  before  this?  A.  Twice  before  this. 

Q.  How  many  times  were  you  employed  by  the  Franklin  Detect¬ 
ive  Agency  ?  A.  Altogether  ? 

Q.  Yes.  A.  Three  times. 

Q.  On  this  case?  A.  Oh,  no.  I  made  a  trip  down  East  on  the 
Fall  River  boats.  I  took  this  case,  and  I  took  one  other  case  in 
Brooklyn.  I  got  disgusted  and  quit  the  business. 

Q.  By  whom  were  you  sent  to  shadow  Mrs.  Ross?  A.  Mr. 
Findlay. 

Q.  Up  to  that  time  had  you  seen  Mr.  Ross?  A.  No,  sir. 

Q.  Mr.  Findlay,  you  say,  was  the  superintendent  of  the  agency  ? 
A.  Yes,  sir. 

A.  What  directions  did  Mr.  Findlay  give  you  in  regard  to  shadow¬ 
ing  Mrs.  Ross,  and  for  what  were  you  looking,  or  directed  to  look? 
A.  He  gave  me  a  description  of  the  woman — about  five  feet  six, 
good-looking,  stylish,  and  said  that  she  would  have  on  a  pink  and 
white  waist,  probably,  and  a  tailor-made  skirt;  that  she  would 
probably  be  found  on  Fulton  street,  Mount  Vernon,  and  she  might 
be  accompanied  by  a  child.  I  went  to  Mount  Vernon.  As  it  hap¬ 
pened,  I  saw  Mrs.  Ross  and  the  child,  or  who  I  took  to  be  Mrs. 
Ross  and  the  child,  coming  down  the  street.  They  got 

36  on  a  stage  and  went  down  to  the  Mount  Vernon  depot,  and  while 
they  were  going  down,  as  I  knew  about  what  time  there  was 

a  train  leaving  Mount  Vernon  each  way,  I  telephoned  to  New  York 
a  description  of  the  people  that  I  had  seen.  Findlay  said  that  they 
were  the  people  and  that  he  would  meet  me  at  Larchmont.  So  I 
shadowed  them  to  Larchmont,  to  the  Kane  cottages.  Findlay  did 
not  come  that  day,  but  when  I  saw  him  the  next  day  he  said  they 
were  the  people  we  wanted. 

Q.  You  knew  the  name,  I  suppose,  in  advance,  did  you  not  ?  A. 
I  did  ;  yes,  sir. 
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Q.  What  did  Findlay  tell  you  he  was  trying  to  discover  about 
Mrs.  Ross  ?  A.  Well,  he  said  that  they  suspected  that  Mrs.  Ross  was 
intimate  with  other  men. 

Q.  With  other  men?  A.  And  they  wished  me  to  trv  and  get 
proof  if  I  could. 

Q.  Did  he  tell  you  the  name  of  the  man  or  the  names  of  the  men 
with  whom  she  was  supposed  to  be  intimate  ?  A.  Not  at  that  time. 

Q.  And  you  had  directions  to  shadow  her  every  movement,  I 
suppose  ?  A.  Every  movement ;  yes,  sir. 

Q.  That  was  Saturday  when  you  first  saw  her  ?  A.  No ;  it  was 
Friday. 

Q.  After  you  shadowed  her  as  far  as  the  cottage  did  you  see  her 
again  that  day  ?  A.  No,  sir. 

37  Q.  Then,  the  next  day  was  Saturday?  A.  Saturday. 

Q.  Did  you  see  her  on  that  day  ?  A.  No ;  I  did  not. 

Q.  Where  did  you  remain  on  Saturday  ?  A.  I  shadowed  another 
person  into  New  Rochelle. 

Q.  You  shadowed  another  person?  A.  Yes,  sir. 

Q.  In  connection  with  this  case?  A.  Yes;  I  think  it  was  Mrs. 
Jenkins  and  her  husband. 

Q.  Were  you  directed  to  shadow  Mr.  and  Mrs.  Jenkins  also?  A. 
I  was  not,  but  I  thought  at  first  it  was  Mrs.  Ross,  and  before  I  dis¬ 
covered  my  mistake  I  was  in  New  Rochelle. 

«/ 

Q.  How  far  is  New  Rochelle  from  Mount  Vernon?  A.  I  should 
judge  about  a  mile  and  a  half. 

Q.  How  did  Mr.  and  Mrs.  Jenkins  go  to  New  Rochelle  on  that 
occasion  ?  A.  They  drove. 

Q.  And  how  did  you  go  ?  A.  I  was  on  a  wheel. 

Q.  And  you  followed  right  along  behind  them?  A.  Yes,  sir. 

Q.  How  did  you  discover  your  mistake  when  you  got  to  New 
Rochelle  ?  A.  They  went  into  a  butcher  shop,  I  think,  a  meat 
market,  and  I  got  a  good  look  at  the  lady  I  was  following,  and  I 
saw  that  1  had  made  a  mistake. 

Q.  Up  to  that  time  you  had  not  known  that  you  had  made 

38  a  mistake,  had  you  ?  A.  No,  sir. 

Q.  Then  what  did  you  do?  A.  I  went  back  to  Larchmont. 

Q.  And  where  did  you  remain  during  the  day?  A.  I  remained 
around  the  Kane  cottages  pretty  much  all  day,  until  eight  or  nine 
o’clock  at  night. 

Q.  How  did  you  dispose  of  yourself  around  that  cottage  ?  A. 
Well,  there  was  a  church  just  below  there,  a  small  church,  on  the 
left-hand  side  of  the  street.  There  were  some  benches  there.  I  sat 
there  most  of  the  time. 

Q.  So  that  you  could  keep  the  house  in  view  all  the  time?  A. 
In  view  all  the  time. 

Q.  You  sat  there  the  rest  of  that  day  ?  A.  Yes,  sir. 

Q.  And  how  far  into  the  night  ?  A.  Eight  o’clock — eight  to  half 
past  eight.  I  got  home  about  ten  ;  so  I  should  judge  it  was  about 
that  time. 

Q.  You  kept  up  no  further  watch  that  day,  did  you  ?  A.  No,  sir. 
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Q.  Could  you  see  in  the  windows  of  the  house  at  night  ?  A.  No, 
sir. 

Q.  Did  you  make  any  attempt  to  do  so?  A.  No,  sir. 

Q.  What  did  you  do  on  Sunday,  the  next  day  ?  A.  On  Sunday 
I  got  there  about  eleven  o’clock. 

Mr.  Worthington:  Morning  or  evening? 

39  The  Witness  :  Morning.  They  had  evidently  gone  to 
take  a  bath,  because  while  I  was  there  I  saw,  as  I  remember 
it,  Mrs.  Doss,  Mrs.  Jenkins,  Mr.  Bender,  and  another  gentleman 
come  up  with  towels  in  their  hands.  Evidently  they  had  been 
bathing ;  and  they  went  to  the  Jenkins  cottage.  Bender  and  this 
other  party  had  wheels  with  them.  They  got  on  their  wheels 
about  noon-time,  and  rode  off.  I  did  not  see  them  again  that  day, 
but  later  on  in  the  day  Mrs.  Ross,  Mrs.  Jenkins,  Mr.  Jenkins,  and 
this  gentleman  went  driving.  They  drove,  I  should  judge,  four  or 
five  miles  up  the  Sound,  towards  the  Sound,  and  then  turned  around 
and  drove  right  straight  down  to  New  Rochelle.  They  left  this 
gentleman  at  the  depot.  I  was  at  the  depot  when  they  got  down 
there.  Then  I  followed  them  back  to  Mr.  Jenkins’  house,  and  left 
them  there. 


By  Mr.  Hoehling  : 


Q.  Is  the  railroad  station  at  New  Rochelle  the  Mount  Vernon 
station  ?  A.  There  is  a  station  there ;  yes,  sir. 

Q.  There  is  a  station  at  Mount  Vernon?  A.  There  is  a  station  at 
Mount  Vernon,  and  one  at  New  Rochelle,  and  one  at  Larchmont. 
That  is  the  way  they  run. 

Q.  But  on  this  particular  occasion  they  drove  this  other  man, 
whoever  he  was,  to  the  New  Rochelle  station  ?  A.  The  New  Ro¬ 
chelle  station. 

Q.  And  he  left  from  that  station?  A.  Yes,  sir. 

Q.  You  followed  them  down,  I  suppose,  as  before?  A.  Yes, 
sir. 

40  Q,.  On  your  wheel?  A.  On  my  wheel. 

Q.  And  came  back  again.  Was  that  the  same  man  whom 
you  had  seen  returning  from  the  bath  in  the  morning?  A.  Well,  I 
would  not  say.  It  was  dark,  and  I  could  not  get  a  good  look  at  him. 

Q.  How  far  away  from  him  were  you  ?  A.  I  was  probably  twenty- 
five  feet.  He  was  on  the  station  platform,  and  I  did  not  want  to  go 
up  and  have  them  get  a  look  at  me  ;  and  I  would  not  say.  My  im¬ 
pression  is  that  it  was  the  same  man.  Whether  it  was  or  not  I 
would  not  say. 

Q,.  What  age  man  was  he,  about?  A.  I  should  judge  he  was 
thirty-two  to  thirty-three. 

Q.  Did  he  have  a  beard?  A.  No;  he  had  a  mustache. 

Q.  What  was  the  color  of  his  clothes?  A.  Gray. 

Q.  What  color  mustache  had  he  ?  A.  Dark  brown. 

Q.  Do  you  remember  the  color  of  his  derby  ?  A.  I  think  it  was 
brown. 

Q.  Your  eyesight  is  good,  is  it  not,  Mr.  Clunan  ?  A.  As  a  rule  ; 
yes,  sir. 
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Q.  You  can  see  twenty-five  feet?  A.  I  can. 

Q.  But  you  are  unable  to  say  positively  that  the  man  who  went 
away  from  New  Rochelle  was  the  same  man  you  had  seen  in  the 
morning  ?  A.  1  would  not  say  at  this  date.  My  affidavit  will  tell 
you  that. 

41  Q.  You  made  an  affidavit,  did  you,  about  these  facts?  A. 
I  did. 

Q.  When  did  you  see  that  affidavit  last?  A.  I  have  not  seen  it 
from  that  day  to  this. 

Q.  In  the  morning,  when  these  parties  were  returning  from  the 
beach,  I  understood  you  to  say  there  was  Mrs.  Ross  and  Mr.  and 
Mrs.  Jenkins,  did  you  say?  A.  I  do  not  think  Mr.  Jenkins  was 
there. 

Q.  Well,  Mrs.  Jenkins  ?  A.  Mrs.  Jenkins. 

Q.  And  Mr.  and  Mrs.  Bender?  A.  No.  Mrs.  Bender  was  not 
there ;  Mr.  Bender  and  another  gentleman. 

Q.  Mrs.  Bender  was  not  there,  but  there  was  another  gentleman? 
A.  Another  gentleman. 

Q.  Had  you  met  Mr.  Bender  up  to  that  time  ?  A.  No;  I  had  not ; 
I  had  never  seen  him. 

Q.  Had  you  met  Mrs.  Bender  up  to  that  time?  A.  No,  sir. 

Q.  That  is,  up  to  Sunday  morning?  A.  No,  sir. 

Q.  How  did  you  know  it  was  Mr.  Bender?  A.  From  the  descrip¬ 
tion. 

Q.  Who  had  given  you  the  description  of  Mr.  Bender  ?  A.  Find¬ 
lay,  the  superintendent. 

Q.  He  had  told  you  you  would  meet  a  Mr.  Bender  there,  had  he? 
A.  He  gave  me  a  description  of  Mr.  Bender,  Mrs.  Ross,  and 

42  Mr.  Draper — that  was  all. 

Q.  Now,  which  ones  of  those  did  he  tell  you  you  might 
confer  with  ?  A.  Mr.  Bender. 

Q.  Did  he  also  tell  you  you  might  confer  with  Mrs.  Bender  ?  A. 
No,  sir. 

Q.  You  did  subsequently,  however,  did  you  not?  A.  I  never 
saw  Mrs.  Bender  except  on  the  night  that  I  was  in  the  house. 

Q.  The  night  she  put  you  in  the  wardrobe?  A.  Yes,  sir. 

Q.  Then  you  did  see  her?  A.  I  did  see  her  then. 

Q.  But  you  had  been  told  that  you  might  confer  with  Mr.  Ben¬ 
der?  A.  Yes,  sir.  I  had  not  up  to  that  time.  I  was  instructed  in 
that  on  Monday  morning. 

Q.  When  did  you  receive  a  description  of  all  these  parties  9  A.  I 
received  a  description  of  them  on  the  Thursday  previous.  I  took  up 
the  case  first  on  Friday  morning,  and  I  got  the  descriptions  on 
Thursday.  On  Monday,  when  Findlay  came  to  Larchmont,  he  told 
me  that  if  Bender  approached  me  not  to  try  to  evade  him,  or  dis¬ 
guise  myself  in  any  way. 

Q.  That  was  on  Monday  morning  ?  A.  That  was  on  Monday 
about  one  o’clock. 

Q.  Did  he  tell  you  that  Bender  was  assisting  in  this  en- 

43  deavor  to  catch  Mrs.  Ross  ?  A.  No,  sir. 

Q.  When  the  party  came  back  from  their  drive  to  the 
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depot,  what  happened  then,  on  Sunday  night,  anything  ?  A.  No ; 
they  simply  said  good  night,  and  the  gentleman  remained  standing 
on  the  platform,  and  Mr.  and  Mrs.  Jenkins  and  Mrs.  Ross  drove 
away,  and  I  followed  them.  The)-  simply  drove  directly  home. 

Q.  Back  to  Larch mont?  A.  Larchmont. 

Q.  Who  lived  at  Larchmont  ?  A.  Mr.  and  Mrs.  Jenkins,  I  think. 
Q.  Have  you  mentioned  all  the  parties  that  were  in  the  carriage  ? 
A.  I  don’t  know  whether  the  little  girl  was  there  or  not. 

Q.  If  she  was  there,  you  do  not  remember  seeing  her?  A.  I 
don’t  remember  seeing  her. 

Q.  Was  it  an  open  carriage?  A.  Yes  ;  it  was  a  two-seated  drag, 
I  should  call  it. 

Q.  There  was  nothing  to  prevent  your  seeing  all  the  people  that 
were  in  the  carriage,  was  there?  A.  Nothing  at  all. 

Q.  How  close  did  you  follow  behind  it  ?  A.  In  some  cases  I  was 
half  a  mile  behind  it. 

Q.  How  about  other  cases?  A.  Well,  I  was  never  nearer  than 
an  eighth  to  a  quarter  of  a  mile. 

44  Q.  When  the  carriage  returned  to  the  Jenkins  home  these 
parties  got  out,  I  suppose,  and  went  in?  A.  I  believe  so. 

Q.  Then  what  did  you  do?  A.  I  went  to  the  Larchmont  depot 
and  took  the  train  and  went  home. 

Q.  Where  was  your  home  then?  A.  Brooklyn. 

Q.  Did  you  report  that  night  to  Mr.  Findlay  ?  A.  No ;  I  re¬ 
ported  by  mail  that  night,  but  I  did  not  see  Mr.  Findlay  at  all  until 
Monday  noon. 

Q.  On  Monday  did  you  return  to  Larchmont  with  Mr.  Findlay  ? 
A.  I  went  there  ahead  of  Mr.  Findlay.  Mr.  Findlay  met  me  there. 
Q.  Did  you  expect  him  on  that  day?  A.  I  did  not. 

Q.  Where  was  it  that  he  met  you  ?  A.  Right  in  front  of  the 
church. 

Q,.  The  same  place  you  had  been  occupying  ?  A.  The  same 
place ;  yes. 

Q.  What  did  the  two  of  you  do  then  ?  A.  He  told  me  to  go  to 
Mount  Vernon,  and  to  walk  up  and  down  Fulton  street  until  he 
came. 

Q.  Fulton  street?  A.  Fulton  street  or  North  Fulton  street,  I 
don’t  know  which  it  is,  and  I  did  so.  He  came  about  half  past  six, 
and  then  we  went - 

Q.  One  minute.  You  got  to  Mount  Vernon  at  about  what 

45  time?  A.  I  was  there  at  two  o’clock  in  the  afternoon;  three 
o’clock. 

Q.  And  you  walked  up  and  down  Fulton  street  until  he  arrived, 
which  was  about  six  ?  A.  About  six. 

Q.  Is  Fulton  street  the  street  on  which  the  Bender  house  is  ?  A. 
Yes,  sir. 

Q.  How  near  to  the  house  were  you  ?  A.  Two  blocks. 

Q.  Were  you  endeavoring  to  keep  the  house  in  sight?  A.  No;  I 
had  no  particular  house  to  watch. 

Q.  You  just  walked  up  and  down  that  street  ?  A.  Well,  I  walked 


FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS.  25 

up  and  down  that  street  and  around  the  depot.  I  was  not  watching 
for  anybody  until  Findlay  came.  He  said  he  would  be  along  there 
about  six  o’clock,  and  I  was  to  meet  him  there. 

Q.  He  came  at  six,  did  he?  A.  He  came  at  six. 

Q.  Did  be  have  anybody  with  him?  A.  No;  he  was  alone. 

Q.  What  did  the  two  of  you  do  then  ?  A.  We  went  around  to 
the  street  back  of  Fulton  street.  There  was  an  empty  house  there. 
He  wanted  to  get  into  that  house,  to  watch  Bender’s  house,  and  he 

could  not.  There  was  a  small  porch  there.  I  stood  on  that  porch, 

and  he  went  around  to  see  if  he  could  find  the  janitor;  and  while 
I  was  standing  there  Mr.  Ross  came. 

46  Q.  About  what  time  was  this?  A.  I  should  judge  it  was 
half  past  seven  or  eight  o’clock. 

Q.  Was  it  dark  ?  A.  It  was  dark. 

Q.  Had  you  expected  Mr.  Ross  ?  A.  I  had  not. 

Q.  Did  you  know  he  was  coming  ?  A.  I  did  not. 

Q.  Had  not  Findlay  told  you  ?  A.  No,  sir. 

Q.  Where  was  it  Mr.  Ross  joined  you?  A.  He  came  around  to 
the  back  of  the  house.  I  thought  first  he  was  a  policeman,  and 
finally  he  introduced  himself  and  said  his  name  was  Ross.  Well, 
before  I  was  on  this  case  there  had  been  a  Ross  or  a  Rose  on  the 
matter,  and  I  thought  it  was  him.  Of  course  I  had  no  idea  that  it 
was  Mr.  Samuel  Ross. 

Q.  Did  you  know  the  name  of  the  lady  you  were  shadowing  ? 
A.  Yes. 

Q.  You  knew  that  to  be  Ross,  did  you?  A.  I  knew  that  to  be 
Ross. 

Q.  When  did  you  discover  that  that  Mr.  Ross  was  the  husband  of 
this  lady?  A.  When  Mr.  Findlay  came. 

Q.  He  told  you,  did  he?  A.  He  did. 

47  Q.  What  did  you  see  from  the  back  street  ?  A.  I  could 
see  right  into  the  Benders’  dinin-groom. 

Q.  Right  into  their  dining-room.  How  far  from  the  back  wall 
of  the  Bender  house  were  you  standing  ?  A.  I  should  judge  we 
were  thirty-five  feet  from  it. 

Q.  Is  there  a  yard  back  of  the  Bender  house  ?  A.  A  small  yard, 
no  fence. 

Q.  And  back  of  that  is  the  street  ?  A.  Back  of  that  is  the  street. 

Q.  And  you  were  on  this  street?  A.  No;  I  was  on  the  back  of 
the  house — that  is,  the  back  of  the  Bender  house  is  here  (indicating), 
and  the  back  of  the  house  I  was  on  is  here  (indicating).  There  was 
simply  an  open  space  between  them. 

Q.  Is  there  a  street  between  them  ?  A.  No  ;  there  is  no  street. 

Q.  Then  it  is  not  a  street.  You  were  on  the  porch?  A.  The 
back  porch. 

Q.  Of  the  other  house  in  the  rear?  A.  Of  the  house  on  the  op¬ 
posite  street,  the  rear. 

Q.  You  say  that  made  it  about  thirty-five  feet  from  the  back  wall 
of  the  Bender  house?  A.  I  should  judge  so  ;  yes,  sir. 

Q.  Did  each  of  these  two  houses  have  a  back  yard  ?  A.  The 
yards  joined  each  other. 

4 — 1143a 
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Q.  They  do?  How  deep  yards  are  they?  A.  Well,  they  are 
very  small.  I  should  judge  that  from  the  back  of  the  house  to  the 
yard-line  is  eighteen  to  twenty  feet,  at  the  outside. 

48  Q.  About  eighteen  to  twenty  feet  ?  A.  At  the  outside. 

Q.  Is  there  any  porch  on  the  rear  of  the  Bender  house  ? 

A.  No. 

Q.  There  is  no  porch?  A.  I  do  not  think  there  is,  unless  it  is  a 
small  porch  that  opens  into  the  kitchen.  I  could  not  say ;  it  was 
night  and  I  did  not  notice  it. 

Q.  You  could  not  tell ;  what  time  was  it,  do  you  say  ?  A.  Then 
it  was  half  past  seven  to  eight  o’clock. 

Q.  In  the  latter  part  of  June  ?  A.  The  latter  part  of  June  or 
early  in  July ;  I  am  not  quite  sure  on  the  day. 

Q.  And  it  was  so  dark  you  could  not  tell  whether  there  was  a 
porch  there  or  not?  A.  There  was  no  large  porch,  nothing  that  I 
would  call  a  porch,  in  the  back  of  the  house.  There  was  a  porch 
on  the  side  of  the  house  and  on  the  front,  but  to  the  best  of  my  be¬ 
lief  there  was  no  porch  on  the  back. 

Q.  How  many  windows  in  the  back  ?  A.  I  could  not  say. 

Q.  In  the  dining-room  ?  A.  One  window,  that  I  could  see. 

Q.  Was  there  a  light  in  the  dining-room  ?  A.  There  was. 

Q.  And  were  the  family  sitting  at  the  dinner  table  ?  A.  Yes, 
sir. 

49  Q.  Who  were  at  the  table?  A.  Mr.  and  Mrs.  Bender,  Mrs/ 
Boss ;  part  of  the  evening  I  think  the  child  was  there,  and 

this  gentleman  that  was  at  the  Mount  Vernon  depot  or  the  New 
Rochelle  depot. 

Q.  You  say  there  was  Mr.  and  Mrs.  Bender,  Mrs.  Boss,  part  of  the 
time  the  child,  Bebecca,  and  this  gentleman  who  was  at  the  New 
Rochelle  depot?  A.  Yes,  sir. 

Q,.  They  were  all  around  the  dining  table?  A.  Yes,  sir. 

Q.  You  saw  all  this  from  the  back  porch  of  that  rear  house,  did 
you?  A.  Yes,  sir. 

Q.  You  say  there  was  one  dining-room  window  there  through 
which  you  looked?  A.  There  was  one  window  I  was  looking 
through. 

Q.  Were  you  about  on  a  level  with  the  window  when  you  stood  on 
the  porch?  A.  Just  about  on  a  level. 

Q.  How  could  you  tell,  at  that  distance,  that  it  was  the  same 
man  who  left  the  New  Rochelle  depot?  A.  Well,  the  general  ap¬ 
pearance  was  the  same. 

Q.  The  general  appearance  was  the  same  ?  A.  And  afterwards — 
I  forget  the  name  that  Mr.  Findlay  gave  me.  He  was  the  same 
man,  at  least  he  was  kuown  to  have  been  at  the  house  on  Sunday 
and  he  was  known  to  be  at  Mr.  Bender’s  house  on  Monday  night, 
so  I  judge  from  that  it  was  the  same  man.  I  believe  bis  name  was 
Bimberger  or  Bimberg  or  some  such  name.  I  would  not  swear  to 
that. 

Q.  So  the  only  way  you  have  of  identifying  the  man  at  the 
supper  table  as  being  the  same  man  that  left  the  depot  is 
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the  fact  that  the  same  name  was  subsequently  given  you  by  Mr. 
Findlay.  Is  that  right  ?  A.  The  same  name,  and  he  said  it  was 
the  same  party. 

Q..  He  said  it  was?  A.  Yes. 

Q.  That  is,  Mr.  Findlay  said  it  was  ?  A.  Mr.  Findlay. 

Q.  You  do  not  know  yourself,  though,  do  you,  positively  that  it 
was  ?  A.  I  would  not  swear  to  it. 

Q.  You  do  not  know  that  that  man  who  left  the  New  Rochelle 
depot  was  the  same  one  you  saw  in  the  morning,  do  you  ?  A.  No. 
^  Q.  They  may  have  been  different  parties,  for  all  you  know  ?  A. 
They  may  have  been  different  parties. 

Q.  In  what  part  of  the  dining-room  was  this  man  sitting  when 
you  were  standing  on  the  back  porch — the  near  end  to  you  or  the 
far  end  of  the  table?  A.  As  I  remember  that,  Mr.  Bender  sat  at 
the  head  of  the  table,  the  same  as  you  might  sit  there  (illustrating), 
and  Mrs.  Bender  wTas  there  (indicating  to  the  right).  Mrs.  Ross 
was  there  (indicating)  and  this  gentleman  was  here.  The  child  was 
towards  the  corner  (indicating). 

Q.  You  say  this  gentleman  was  sitting -  A.  With  his  back 

towards  me. 

51  Q.  He  was  sitting  with  his  back  towards  you ;  in  other 
words,  he  was  at  the  end  of  the  table  which  was  nearest  you, 

sitting  with  his  back  to  you  ?  Is  that  right  ?  A.  That  is  how  I 
think  it  is. 

Q.  Did  you  recognize  his  back  from  where  you  were  standing? 
A.  Oh,  no ;  I  saw  him  open  a  bottle  of  wine  and  walk  around  the 
table  several  times. 

Q.  He  did  not  remain  seated  at  the  table  all  the  time?  A.  No, 
sir. 

Q.  How  long  did  you  remain  in  that  position?  A.  I  should 
judge  that  I  was  there  three  and  a  half  hours. 

Q.  Did  Mr.  Findlay  stay  with  you  during  that  time?  A.  He  did. 
Q.  And  Mr.  Ross?  A.  Yes,  sir. 

Q.  What  did  you  do — simply  stand  there  watching?  A.  We 
simply  stood  there  'watching. 

Q.  Had  you  met  Mrs.  Bender  up  to  that  time  ?  A.  I  had  not. 

Q.  How  did  you  know  you  saw  Mrs.  Bender,  then,  at  the  table  ? 
A.  The  lady  that  I  saw  at  the  table  was  afterwards  introduced  to 
me  as  Mrs.  Bender. 

Q.  She  was  afterwards  introduced  to  you  ?  A.  Yes,  sir. 

Q.  Were  you  introduced  to  her  before  you  were  put  in  the 

52  wardrobe,  or  afterwards?  A.  Just  before  I  was  put  into  the 
wardrobe. 

Q.  While  you  were  out  on  that  rear  porch  did  Mr.  Bender  come 
out  and  join  you?  A.  I  think  he  did,  but  he  did  not  come  out  to 
hold  any  conversation  with  us.  Somebody  came  out  and  was 
smoking  a  cigar,  and  walked  around  the  yard  and  went  back  again. 
Q.  Did  he  come  up  to  where  you  were  standing?  A.  He  did  not. 
Q.  Did  he  come  up  to  where  Mr.  Ross  was  standing?  A.  Not  at 
that  time. 
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Q.  Did  lie  speak  to  Mr.  Findlay  at  that  time  ?  A.  Not  at  that 
time. 

Q.  Do  you  know  whether  or  not  he  saw  that  the  three  of  you  were 
there?  A.  If  he  did,  he  did  not  let  us  know;  at  least  I  did 
not - 

Q.  How  near  was  he  to  the  porch  ?  A.  To  us  ? 

Q.  Yes,  at  that  time?  A.  Well,  he  walked  within  the  space  of 
twenty-five  feet  of  us. 

Q.  There  was  nothing  to  prevent  him  seeing  that  you  were  there 
in  attendance,  was  there?  A.  No;  there  was  not. 

Q.  Then  did  he  go  back  in  the  house  ?  A.  He  went  back  in  the 
house. 

Q.  And  you  say  no  word  passed  between  the  party  and  Mr. 
Bender  at  that  time?  A.  Not  at  that  time. 

58  Q.  Then  what  happened  when  he  went  back  in  the  house? 

A.  Well,  Mrs.  Bender  left  the  table.  Mrs.  Ross  lit  a  cigar¬ 
ette  and  began  smoking  it,  and  shortly  after  that  Mr.  Bender  came 
out  again.  Findlay  met  him. 

Q.  Findlay  then  went  up  to  him  ?  A.  Yes.  Whatever  the  con¬ 
versation  was  I  do  not  know,  but  he  came  back  to  me  and  ordered 
me  to  go  in  the  house. 

Q.  Who  ordered  you?  A.  Findlay. 

Q.  That  was  j  ust  after  Bender  had  been  out  and  had  talked  with 
Findlay,  that  you  were  ordered  to  go  in  the  house  ?  A.  About 
fifteen  minutes  afterwards. 

Q.  When  you  went  in  the  house  did  Mr.  Ross  and  Mr.  Findlay 
remain  outside?  A.  They  did,  to  the  best  of  my  knowledge. 

Q.  You  left  them  there?  A.  I  left  them  there. 

Q.  Had  they  moved  up  into  the  back  yard  of  the  Bender  house  ? 
A.  No,  sir. 

Q.  They  still  were  standing  on  that  porch,  were  they?  A.  They 
still  were  standing  on  that  porch. 

Q.  When  you  were  told  to  go  in  the  Bender  house,  where  did  you 
go,  and  who  let  vou  in  ?  A.  Mr.  Bender  let  me  in. 

Q.  Was  he  waiting  for  you  when  you  got  up  there?  A.  Yes;  he 
wras. 

Q.  What  door  were  you  let  in  ?  A.  The  kitchen  door. 

54  Q.  What  did  he  say  to  you?  A.  He  simply  said,  “  Come 
with  me.”  He  took  me  up  a  flight  of  stairs  and  along  the 
front  hall  into  this  bed-room.  Mrs.  Bender  came  in - 

Q.  Just  one  minute.  Did  you  meet  anybody  on  the  way  up  ? 
A.  Nobody  at  all — not  a  soul. 

Q.  What  efforts  were  made  by  Mr.  Bender,  on  the  way  up,  to  con¬ 
ceal  your  presence  in  the  house  ?  A.  I  don’t  know  that  he  made 
any.  He  did  not - 

Q.  He  did  not  take  you  through  any  rooms  or  hallways  where 
people  were,  did  he?  A.  He  took  me  along  the  only  hall  that  I 
saw,  the  main  hall. 

Q.  That  was  on  the  upper  stairs  ?  A.  The  second  flight. 

Q.  Then  you  were  taken  into  a  bed-room.  Whose  bed-room  was 
it?  A.  I  don’t  know. 
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Q.  Well,  what  were  you  told  by  him  then?  A.  I  was  told  to  stay 
there  until  I  was  sent  for. 

Q-  Was  it  then  that  Mrs.  Bender  came  in  the  room?  A.  Yes. 

Q.  And  what  conversation  did  you  have  with  her?  A.  I  did  not 
have  any.  Mr.  Bender  said,  “  This  is  the  young  man  who  is  to 
watch  these  people.” 

Q.  Did  he  say  which  people?  A.  No  ;  he  did  not. 

55  Q.  He  just  said  “these  people”?  A.  “These  people.” 

Q.  She  seemed  to  know  what  people  were  meant  ?  A.  She 
evidently  did. 

Q.  What  reply  did  she  make  to  his  remark  ?  A.  She  said  that  I 
had  better  go  in  the  wardrobe,  and  I  went  in  the  wardrobe. 

Q.  Was  it  a  large  wardrobe?  A.  Yes;  a  good-sized  wardrobe. 

Q.  Were  there  clothes  in  it?  A.  No;  I  don’t  believe  there  were. 
There  might  have  been,  but  I  don’t  know. 

Q.  When  you  got  in  was  the  door  closed  ?  A.  The  door  was  half 
shut. 

Q.  What  was  your  object  in  getting  in  the  wardrobe  ?  A.  Well, 
I  don’t  know  what  it  was,  unless  it  was  to  conceal  me  or  some¬ 
thing. 

Q.  Aside  from  being  concealed,  did  Mrs.  Bender  tell  you  why  she 
thought  you  had  better  get  in  that  wardrobe?  A.  No,  sir;  she  did 
not. 

Q.  Did  she  tell  you  the  parties  might  come  in  that  room  ?  A. 
No,  sir. 

Q.  Did  she  remain  in  the  room  with  you  while  you  were  in  the 
wardrobe  ?  A.  No ;  she  did  not.  She  came  back  in  the  room  and 
told  me  that  I  had  better  go  downstairs. 

Q.  Nothing  had  happened  while  you  were  in  the  wardrobe  ?  A. 
Nothing  had  happened  at  all. 

56  Q.  You  say  she  told  you  you  had  better  go  downstairs. 
Did  she  tell  you  where  or  for  what  reason  ?  A.  She  showed 

me  where ;  she  showed  me  down  the  rear  stairs. 

Q.  She  guided  you,  did  she  ?  A.  Yes ;  that  the  people  I  was  to 
watch  were  down  there,  and  that  I  had  better  see  what  I  could. 

Q.  Did  she  guide  you  down  the  rear  stairs?  A.  She  showed  me 
to  the  stairs,  that  is  all. 

Q.  Did  she  remain  there  with  you?  A.  No;  she  did  not. 

Q.  What  did  she  do  then?  A.  I  do  not  know. 

Q.  She  left  you  ?  A.  She  left  me. 

Q..  Did  she  tell  you  where  you  would  find  the  people  you  were  to 
watch?  A.  No;  she  simply  said  they  were  downtairs,  and  I 
started  to  go  right  downstairs,  and  as  soon  as  I  got  down  to  the  foot 
of  the  stairs  I  saw  the  people. 

Q.  Now  I  wish  you  would  tell  us  just  exactly  where  these  back 
stairs  that  you  were  directed  to  are.  A.  Where  they  are  ? 

Q.  Are  they  directly  at  the  back  of  the  house  ?  That  is  what  I 
want  to  know.  A.  Yes;  almost  directly  in  the  rear  of  the  house. 
There  is  a  double  stair ;  one  stair  goes  to  the  left  and  one  to  the 
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right,  as  I  remember  those  stairs,  and  I  took  the  right-hand 

57  stairs.  The  right-hand  stair  opens  into  the  laundry,  and  I 
think  the  left-hand  stair  must  open  into  the  dining-room. 

Q.  Where  is  the  laundry  ;  on  the  first  floor?  A.  On  the  ground 
floor. 

Q.  The  ground  floor.  Is  that  house  one  having  a  basement  or  is 
it  built  right  on  the  ground?  A.  I  would  call  it  an  English  base¬ 
ment  myself;  probabl}r  a  six-foot  basement. 

Q.  Is  the  laundry  on  the  same  floor  with  the  dining-room  ?  A. 
I  do  not  know ;  I  never  was  in  the  dining-room. 

Q.  You  were  not  in  the  dining-room  ?  A.  No. 

Q.  Were  you  in  the  laundry?  A.  I  was  in  the  laundry;  I 
wTalked  across  it. 

Q.  Is  the  laundry  on  a  level  with  the  ground?  A.  I  should 
judge  it  was  sunk  about  five  feet  under  the  ground  level.  That  was 
my  impression  at  the  time  I  was  in  it.  I  do  not  think  the  floor  is 
flush  with  the  ground. 

Q.  You  are  unable  to  state  whether  the  dining-room  is  flush  with 
the  ground  or  not?  A.  The  dining-room,  I  think,  is  built  in  a  sort 
of  an  extension  to  the  right  of  that  house.  I  think  it  is  above  the 
laundry. 

Q.  You  think  it  is  above  the  laundry  ?  A.  Yes;  I  should  judge 
that  it  might  be  six  to  seven  feet  above  the  laundry. 

58  Q.  How  far  down  these  rear  steps  did  you  go?  A.  I  went 
to  the  foot  of  them. 

Q.  To  the  foot  of  them  ?  A.  That  is,  within  three  steps  of  the 
foot  of  them. 

Q.  Then  you  did  not  go  right  down  to  the  bottom  landing  ?  A. 
No,  sir. 

Q.  Then  you  remained  standing  on  that  step,  did  you?  A.  Yes, 
sir. 

Q.  Into  what  do  those  stairs  lead?  A.  They  lead  directly  into 
the  laundry. 

Q.  Where  was  it  that  you  say  these  parties  were  standing  ?  A. 
They  were  standing  in  what  I  thought  was  a  butler’s  pantry,  at  a 
direct  right  angle  to  where  I  was  standing. 

Q.  Does  the  butler’s  pantry  open  into  the  laundry  ?  A.  Yes,  sir. 

Q.  It  opens  right -  A.  At  least,  the  passageway  they  were 

standing  in  was  there  (indicating);  that  is  the  butler’s  pantry,  or 
what  I  would  call  the  butler’s  pantry  (indicating).  That  opens 
directly  into  the  laundry. 

Q.  And  was  it  on  the  other  side  of  the  room  from  that  to  which 
the  stairs  to  come  ?  That  is  to  say,  was  the  pantry  directly  across 
the  room  from  you  ?  A.  It  was  at  a  right  angle. 

Q.  At  a  right  angle.  Do  these  stairs  lead  right  up  to  the  door  of 
the  laundry?  A.  Yes,  sir. 

59  Q..  How  much  space  is  there  between  the  bottom  step  and 
the  laundry  door?  A.  There  is  not  any  space.  That  bottom 

step  is  flush  with  that  door. 

Q.  It  comes  right  in  the  door  sill  ?  A.  The  door  swings  right 
across  it. 
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Q.  And  at  right  angles  from  you  on  the  opposite  side  is  this 
place  you  have  referred  to  as  the  pantry  ?  A.  Yes,  sir. 

Q.  Has  that  an  open  door  leading  into  the  laundry  ?  A.  There 
was  no  door  there  at  all. 

Q.  No  door  at  all.  Is  it  cut  open  with  a  space  for  a  door  or  is  it 
an  alcove  in  the  laundry  itself?  A.  It  seems  just  like  a  little  pas¬ 
sageway  connecting  that  laundry  with  another  room. 

Q.  That  passageway  is  what  you  have  been  referring  to  as  the 
butler’s  pantry  ?  A.  Yes,  sir. 

Q.  Was  there  any  light  in  that  room?  A.  There  was. 

Q.  Was  there  a  light  in  the  laundry?  A.  A  low  light ;  yes,  sir. 

Q.  About  how  low?  A.  Well,  I  should  judge  it  might  be  a  five- 
foot  burner,  turned  quarter  on. 

Q.  How  about  the  light  in  the  pantry?  A.  About  the  same. 

Q.  Both  lights  were  burning,  then  ?  A.  Both  lights  were  burn¬ 
ing. 

60  Q.  Was  the  hall  lighted,  the  hallway  ?  A.  Upstairs? 

Q.  Yes,  the  stairway.  A.  There  was  no  light  in  the  hall 
itself ;  no,  sir. 

Q.  How  about  on  the  stairs  that  you  came  down?  A.  There  was 
no  light  on  the  stairs. 

Q.  Could  these  parties  have  seen  you  from  where  they  were 
standing?  A.  I  should  have  thought  they  could  if  they  had 
looked. 

Q.  You  say  you  could  see  them?  A.  Yes,  sir. 

Q.  Were  you  hiding  behind  the  corner,  or  standing  right  up  on 
the  step?  A.  I  was  standing  on  the  step,  with  the  door  open  about 
five  inches. 

Q.  I  thought  you  said  the  door  was  wide  open?  A.  The  door  of 
what  I  should  call  the  butler’s  pantry,  if  there  was  a  door,  was  wide 
open.  Where  I  was,  at  the  foot  of  those  stairs,  was  the  door  I 
pushed  open  myself. 

Q.  Oh,  the  door  was  closed,  was  it,  when  you  got  to  the  foot  of  the 
stairs?  A.  Yes,  sir. 

Q.  Had  Mrs.  Bender  told  you  that  you  would  find  the  parties  in 
that  room?  A.  She  had  not. 

Q.  What  made  you  go  down  there  and  push  open  the  laundry 
door?  A.  She  said  they  were  downstairs.  She  told  me  to  go 

61  down  the  stairs,  so  of  course,  when  I  came  to  the  door,  I 
naturally  opened  it. 

Q.  You  found  that  was  the  laundry?  A.  I  found  that  was  the 
laundry. 

Q.  And  the  door  was  closed,  and  you  opened  it  about  five  inches? 
A.  Five  inches. 

Q.  Was  it  latched  when  it  was  closed?  A.  No;  I  think  it  was 
a  swinging  door. 

Q.  On  a  spring  ?  A.  A  wooden  door  on  a  spring. 

Q.  Did  you  hold  it  open?  A.  Yes,  sir. 

Q.  You  continued  to  hold  it  open  all  the  time  you  were  looking 
did  you  ?  A.  With  my  foot. 
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Q.  With  your  foot.  Did  it  make  any  click  or  noise  when  you 
pushed  it  ?  A.  Not  at  all. 

Q.  Not  at  all  ?  A.  Nothing  that  I  noticed. 

Q.  Nothing  to  attract  their  attention  ?  A.  No,  sir. 

Q.  Which  foot  did  you  use  to  hold  that  door  open  ?  A.  The 
right  foot. 

Q.  How  tall  were  those  steps  from  that  stairway  ?  What  was  the 
rise?  A.  I  do  not  know.  I  should  judge  six  and  a  half  or  seven 
inches  ;  that  is  the  usual  rise. 

62  Q.  Six  and  a  half  or  seven  inches.  So  that  the  only  view 
you  had  of  these  people  was  that  which  you  were  able  to  get 
through  an  opening  of  about  five  inches  of  a  swinging  door? 

A.  Yes,  sir. 

Q.  Which  you  held  open  with  one  or  both  feet  ?  A.  My  right 
foot. 

Q.  With  your  right  foot.  How  did  you  balance  yourself ;  did 
you  lean  against  the  door  jamb  ?  A.  Yes ;  against  the  door  jamb  ; 
that  is  just  what  I  was  leaning  against.  It  is  easy  enough  to  bal¬ 
ance.  I  simply  pushed  the  door  with  my  foot  and  held  my  foot 
there. 

Q.  I  wish  you  would  point  out  on  this  diagram,  please,  where  you 
were  standing  and  where  these  parties  were  (referring  to  “  Ex. 
Clunan  No.  1  ”).  A.  I  was  standing  right  at  this  point  (indicating 
point  marked  “A”).  This  door  swung  across  there  (indicating),  as 
near  as  I  can  remember  it.  I  was  standing  right  there,  with  my 
foot  against  that  door.  Of  course  that  threw  that  door  just  the  op¬ 
posite  angle  that  I  draw”  that — that  is,  it  threw  it  out  that  way 
(illustrating).  These  people  were  standing  here,  where  I  have 
marked  it  “  B.”  I  had  a  clear  line  of  vision  from  this  point  right 
to  there  (indicating  from  “A”  to  “  B  ”).  There  was  nothing  what¬ 
ever  between  us.  That  is  not  a  very  handsome  diagram. 

Q.  These  steps  lead  down  this  way  ?  A.  No ;  they  make  a  turn 
right  here. 

Q.  I  wish  you  would  indicate  just  about  how  they  come.  A.  Just 
about  like  this  (indicating).  This  is  the  rest ;  what  I  would 

63  call  a  small  rest  or  platform  there.  I  stood  about  the  third 
step  from  the  bottom.  I  simply  pushed  that  door  open.  I 

was  going  down  cautiously,  and  I  saw  the  parties  when  I  was  stand¬ 
ing  right  there,  and  I  stood  there  (indicating  point  marked  “  B  ”)  all 
the  time  I  was  there. 

Q.  These  steps  come  down  something  like  this  (illustrating)? 
A.  Yes,  sir;  they  make  a  turn  right  there. 

Q.  From  which  side  does  this  door  swing?  A.  The  door  hinges 
there  (indicating  point  marked  “  C  ”  ). 

Q.  Now,  to  what  does  this  place  marked  “ B,”  which  is  the  place 
where  you  say  they  were,  lead?  What  is  on  the  other  side  of  it? 
A.  I  do  not  know. 

Q.  That,  you  say,  is  a  passageway  ?  A.  It  struck  me  as  being  a 
small  passageway,  about  that  wide  (indicating).  There  is  a  gas  jet 
which  stands  right  here  (indicating  point  marked  “  D  ” ),  which  was 
lit.  This  (indicating  “  E  ”  )  was  also  another  gas  jet,  which  was  lit. 
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Q.  Suspended  from  the  wall,  do  you  mean  ?  A.  Suspended  from 
the  ceiling,  with  a  double  burner. 

Q.  And  you  say  those  are  the  two  jets  that  were  burning  (in¬ 
dicating  “  I)  ”  and  “  E ” )?  A.  Yes,  sir. 

Q.  What  light  was  there  around  here,  in  this  passageway  (in¬ 
dicating  passageway  in  which  witness  says  he  stood)?  A.  There  was 
not  any  at  all. 

Q.  What  was  standing  in  the  laundry?  A.  Nothing  to  my 
knowledge. 

64  Q.  This  was  Monday  night,  was  it  not  ?  A.  Monday  night, 
to  my  memory. 

Q.  You  say  there  was  nothing  in  the  laundry?  A.  Noth¬ 
ing  in  the  laundry. 

Q.  You  did  not  see  any  clothes  hanging  around,  did  you?  A. 
No,  sir. 

Q.  There  is  a  word  written  on  this  exhibit  which  looks  some¬ 
thing  like  “wash-tubs.”  I  will  ask  you  if  that  is  what  it  is.  A. 
Yes,  sir;  that  is  what  it  is  meant  for. 

Q.  Were  there  wash-tubs  on  that  side  of  the  room?  A.  Yes, 

sir. 

Q.  You  had  no  trouble  in  distinguishing  those,  had  you?  A.  I 
passed  those  on  my  way  into  the  house.  I  remember  the  wash-tubs 
standing  there. 

Q.  So  you  are  quite  sure  that  those  are  wash-tubs  on  the 
opposite  side  of  that  room.  How  was  Mrs.  Ross  dressed  that 
night?  A.  I  think  that  night  she  had  on  a  pink  and  white  shirt¬ 
waist  and  a  gray  skirt.  I  believe,  though,  during  the  evening, 
when  she  took  the  child  upstairs,  she  changed  that.  That  is  my 
recollection.  If  you  will  look  at  my  affidavit  which  I  made  at  the 
time.  I  think  you  will  find  it  in  full  just  how  she  was  dressed. 

Q.  I  am  asking  you  now  for  your  knowledge  on  the  subject.  A. 
My  memory  is  indistinct  on  that  point  now. 

Q.  You  say  “in  the  evening  when  she  took  the  child  up 

65  to  bed.”  When  was  that?  A.  I  believe  she  went  up  about 
ten  o’clock. 

Q.  Did  you  see  her  go  up?  A.  I  saw  her  leave  the  table. 
The  child  was  taken  up,  I  guess,  by  a  nurse  or  maid,  and  I  think 
Mrs.  Ross  went  up  afterwards,  and  when  she  came  down  I  believe 
she  had  changed  her  clothes. 

Q.  What  kind  of  clothes  did  she  have  on  then?  A.  I  have  for¬ 
gotten,  entirely  forgotten. 

Q.  You  saw  her,  did  you  not?  A.  Yes;  I  saw  her.  It  is  over 
two  years  ago. 

Q.  Did  she  have  on  a  light  dress  or  a  dark  dress?  A.  I  am  in¬ 
clined  to  think  that  it  was  a  wrapper  of  some  kind,  a  house  gown. 

Q.  Give  us  some  idea  of  the  color  of  it.  A.  I  could  not.  In  fact, 
the  smaller  details  of  that  transaction  have  gone  out  of  my  mind 
completely.  I  have  not  looked  them  up;  have  not  looked  up  a  note 
or  anything  of  that  kind.  I  have  forgotten  it. 

Q.  You  remember  what  color  suit  the  man  had  on,  do  vou  not? 
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Q.  With  your  foot.  Did  it  make  any  click  or  noise  when  you 
pushed  it  ?  A.  Not  at  all. 

Q.  Not  at  all  ?  A.  Nothing  that  I  noticed. 

Q.  Nothing  to  attract  their  attention  ?  A.  No,  sir. 

Q.  Which  foot  did  you  use  to  hold  that  door  open  ?  A.  The 
right  foot. 

Q.  How  tall  were  those  steps  from  that  stairway  ?  What  was  the 
rise?  A.  I  do  not  know.  I  should  judge  six  and  a  half  or  seven 
inches  ;  that  is  the  usual  rise. 

62  Q.  Six  and  a  half  or  seven  inches.  So  that  the  only  view 
you  had  of  these  people  was  that  which  you  were  able  to  get 
through  an  opening  of  about  five  inches  of  a  swinging  door  ? 

A.  Yes,  sir. 

Q.  Which  you  held  open  with  one  or  both  feet  ?  A.  My  right 
foot. 

Q.  With  your  right  foot.  How  did  you  balance  yourself ;  did 
you  lean  against  the  door  jamb  ?  A.  Yes  ;  against  the  door  jamb  ; 
that  is  just  what  I  was  leaning  against.  It  is  easy  enough  to  bal¬ 
ance.  I  simply  pushed  the  door  with  my  foot  and  held  my  foot 
there. 

Q.  I  wish  you  would  point  out  on  this  diagram,  please,  where  }mu 
were  standing  and  where  these  parties  were  (referring  to  “  Ex. 
Clunan  No.  1  ”).  A.  I  was  standing  right  at  this  point  (indicating 
point  marked  “A”).  This  door  swung  across  there  (indicating),  as 
near  as  I  can  remember  it.  I  was  standing  right  there,  with  my 
foot  against  that  door.  Of  course  that  threw  that  door  just  the  op¬ 
posite  angle  that  I  draw  that — that  is,  it  threw  it  out  that  way 
(illustrating).  These  people  were  standing  here,  where  I  have 
marked  it  “  B.”  I  had  a  clear  line  of  vision  from  this  point  right 
to  there  (indicating  from  “A”  to  “  B  ”).  There  was  nothing  what¬ 
ever  between  us.  That  is  not  a  very  handsome  diagram. 

Q.  These  steps  lead  down  this  way  ?  A.  No ;  they  make  a  turn 
right  here. 

Q.  I  wish  you  would  indicate  just  about  how  they  come.  A.  Just 
about  like  this  (indicating).  This  is  the  rest ;  what  I  would 

63  call  a  small  rest  or  platform  there.  I  stood  about  the  third 
step  from  the  bottom.  I  simply  pushed  that  door  open.  I 

was  going  down  cautiously,  and  I  saw  the  parties  when  I  was  stand¬ 
ing  right  there,  and  I  stood  there  (indicating  point  marked  “  B  ”)  all 
the  time  I  was  there. 

Q.  These  steps  come  down  something  like  this  (illustrating)? 
A.  Yes,  sir;  they  make  a  turn  right  there. 

Q.  From  which  side  does  this  door  swing?  A.  The  door  hinges 
there  (indicating  point  marked  “  C  ”  ). 

Q.  Now,  to  what  does  this  place  marked  “  B,”  which  is  the  place 
where  you  say  they  were,  lead  ?  What  is  on  the  other  side  of  it  ? 
A.  I  do  not  know. 

Q.  That,  you  say,  is  a  passageway  ?  A.  It  struck  me  as  being  a 
small  passageway,  about  that  wide  (indicating).  There  is  a  gas  jet 
which  stands  right  here  (indicating  point  marked  “  D  ”  ),  which  was 
lit.  This  (indicating  “  E  ” )  was  also  another  gas  jet,  which  was  lit. 
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Q.  Suspended  from  the  wall,  do  you  mean  ?  A.  Suspended  from 
the  ceiling,  with  a  double  burner. 

Q.  And  you  say  those  are  the  two  jets  that  were  burning  (in¬ 
dicating  “  I)  ”  and  “  E  ”  )  ?  A.  Yes,  sir. 

Q.  What  light  was  there  around  here,  in  this  passageway  (in¬ 
dicating  passageway  in  which  witness  says  he  stood)?  A.  There  was 
not  any  at  all. 

Q.  What  was  standing  in  the  laundry?  A.  Nothing  to  my 
knowledge. 

64  Q.  This  was  Monday  night,  was  it  not  ?  A.  Monday  night, 
to  my  memory. 

Q.  You  say  there  was  nothing  in  the  laundry?  A.  Noth¬ 
ing  in  the  laundry. 

Q.  You  did  not  see  any  clothes  hanging  around,  did  you?  A. 
No,  sir. 

Q.  There  is  a  word  written  on  this  exhibit  which  looks  some¬ 
thing  like  “wash-tubs.”  I  will  ask  you  if  that  is  what  it  is.  A. 
Yes,  sir;  that  is  what  it  is  meant  for. 

Q.  Were  there  wash-tubs  on  that  side  of  the  room?  A.  Yes, 

sir. 

Q.  You  had  no  trouble  in  distinguishing  those,  had  you?  A.  I 
passed  those  on  my  way  into  the  house.  I  remember  the  wash-tubs 
standing  there. 

Q.  So  you  are  quite  sure  that  those  are  wash-tubs  on  the 
opposite  side  of  that  room.  How  was  Mrs.  Ross  dressed  that 
night?  A.  I  think  that  night  she  had  on  a  pink  and  white  shirt¬ 
waist  and  a  gray  skirt.  I  believe,  though,  during  the  evening, 
when  she  took  the  child  upstairs,  she  changed  that.  That  is  my 
recollection.  If  you  will  look  at  my  affidavit  which  I  made  at  the 
time.  I  think  you  will  find  it  in  full  just  how  she  was  dressed. 

Q.  I  am  asking  you  now  for  your  knowledge  on  the  subject.  A. 
My  memory  is  indistinct  on  that  point  now. 

Q.  You  say  “in  the  evening  when  she  took  the  child  up 

65  to  bed.”  When  was  that?  A.  I  believe  she  went  up  about 
ten  o’clock. 

Q.  Did  you  see  her  go  up?  A.  I  saw  her  leave  the  table. 
The  child  was  taken  up,  I  guess,  by  a  nurse  or  maid,  and  I  think 
Mrs.  Ross  went  up  afterwards,  and  when  she  came  down  I  believe 
she  had  changed  her  clothes. 

Q.  What  kind  of  clothes  did  she  have  on  then?  A.  I  have  for¬ 
gotten,  entirely  forgotten. 

Q.  You  sawT  her,  did  you  not?  A.  Yes;  I  saw  her.  It  is  over 
two  years  ago. 

Q.  Did  she  have  on  a  light  dress  or  a  dark  dress?  A.  I  am  in¬ 
clined  to  think  that  it  was  a  wrapper  of  some  kind,  a  house  gown. 

Q.  Give  us  some  idea  of  the  color  of  it.  A.  I  could  not.  In  fact, 
the  smaller  details  of  that  transaction  have  gone  out  of  my  mind 
completely.  I  have  not  looked  them  up;  have  not  looked  up  a  note 
or  anything  of  that  kind.  I  have  forgotten  it. 

Q.  You  remember  what  color  suit  the  man  had  on,  do  you  not? 
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A.  I  believe  he  had  on  a  gray  suit.  I  think  it  impressed  me  all  the 
time  that  the  man  wore  gray  clothes. 

Q.  But  you  say  you  cannot  tell  what  color  dress  Mrs.  Ross  had 
on?  A.  No,  sir;  I  cannot.  In  the  early  evening,  I  think,  she  had 
on  that  pink  and  white  waist  and  a  gray  skirt. 

Q.  Was  there  some  difficulty  in  distinguishing  the  parties  when 
you  were  standing  on  the  stairway?  A.  Not  at  all. 

65 J  Q.  You  could  see  them  readily,  could  you?  A.  Yes,  sir. 

Q.  It  was  light  enough  to  see  what  color  clothes  they  had 
on  ?  A.  Yes  ;  it  was  light  enough. 

Q.  There  was  no  trouble  in  distinguishing  the  outlines  of  the 
two  ?  A.  None  at  all. 

Q.  But  you  will  not  say  wliat  color  dress  Mrs.  Ross  had  on  ?  A. 
It  has  escaped  my  memory.  I  would  not  swear  to  what  dress  she 
had  on. 

Q.  Do  you  know  whether  there  was  an  ice-chest  in  that  pantry  ? 
A.  There  is  ail  ice-chest. 

Q.  Where  is  it,  in  wliat  part  of  the  pantry  ?  A.  It  is  next  to  the 
wash-tubs,  if  I  remember. 

Q.  The  ice-chest  ?  A.  Yes. 

Q.  That  makes  it  in  the  laundry,  then,  does  it?  A.  In  the  laun¬ 
dry. 

*/ 

Q.  So  they  were  not  standing  near  the  chest  ?  A.  No ;  they  were 
not. 

Q.  What  is  in  the  pantry  ?  A.  All  I  could  see  was  just  this  sort 
of  a  wash-stand,  which  looked  as  if  the  butler  took  his  dishes,  there 
and  drained  them. 

Q.  Were  they  standing  against  that?  A.  They  were  standing 
against  that. 

66  Q.  And  you  say  they  were  standing  face  to  face,  with  their 

sides  to  you?  A.  Yes. 

Q.  I  wish  you  would  indicate  again  on  this  diagram  how  that  is. 
A.  Mrs.  Ross  was  standing  with  her  back  towards  this  wash-stand. 
The  gentleman  was  standing  facing  her ;  close  up  to  her.  My  line 
of  vision  was  right  straight  over  here,  to  their  side  (indicating). 

Q.  Suppose  you  dot  lines  on  that  diagram  to  show  your  line  of 
vision. 


(The  witness  did  as  requested,  drawing  a  dotted  line  from  “A 
“  B  ”) 


to 


Q.  Mrs.  Ross,  as  I  understand,  was  standing  with  lier  back  to 
what  we  will  call  a  sink,  if  that  is  wliat  you  say  it  is?  A.  A  sink. 

Q.  And  this  man  was  standing  facing  her?  A.  Facing  lier. 

Q.  You  say  the  sides  of  each  of  these  two  parties  was  ail  that  you 
saw?  A.  Well,  of  course  I  could  really  get  a  glimpse  of  Mrs.  Ross’s 
face,  but  it  was  a  side  view,  what  I  would  call  a  side  view. 

Q.  Is  it  not  a  fact,  Mr.  Clunan,  that  you  could  see  very  little  of 
Mrs.  Ross  in  that  position?  A.  I  could  see  enough  to  distinguish 
that  it  was  Mrs.  Ross. 

Q.  You  could  see  enough  to  distinguish  that.  You  say  you 
heard  these  parties  kiss  when  they  were  there?  A.  Yes,  sir. 


67 


FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS.  35 

Q.  Did  you  see  them  kiss  ?  A.  No  ;  I  did  not. 

Q.  Is  your  hearing  better  than  your  eyesight  ?  A.  No ;  I  do  not 
believe  it  is. 

Q.  But  you  did  not  see  them  kiss  ?  A.  I  do  not  know  that  I  did 
see  them  kiss,  but  I  distinctly  heard  a  kiss.  It  might  have  been 
somebody  else.  I  would  not  positively  affirm  that  they  did  kiss. 

Q.  You  would  not  swear  that  the}'  kissed  ?  A.  The  only  thing 
is  that  there  was  nobody  there  except  us  three  people. 

Q.  So  far  as  you  knew  ?  A.  So  far  as  I  know. 

Q.  You  sav  that  there  was  some  conversation  going  on  between 
the  two  parties ;  that  you  could  not  hear  just  what  was  said,  but 
you  heard  Mrs.  Boss  protesting,  and  heard  her  say  “  No.”  Is  that 
correct?  A.  1  did. 

Q.  And  finally  you  thought  that  she  acquiesced  ?  A.  I  did. 

Q.  You  do  not  mean  to  testify,  Mr.  Clunan,  I  assume,  that  you 
saw  these  parties  have  intercourse  together,  do  you  ?  A.  No,  sir  ; 
I  would  not  swear  that  they  had  intercourse. 

Q.  How  long  did  you  remain  watching  them  ?  A.  Fifteen  or 
twenty  minutes. 

Q.  Fifteen  or  twenty  minutes?  You  stood  on  that  step 

68  fifteen  or  twenty  minutes,  watching  them  ?  A.  Yes,  sir. 

Q.  Why  did  you  leave  before  they  made  any  motion  to  come 
away  ?  A.  Well,  I  thought  that  they  were  going  to  leave;  in  fact, 
I  thought  they  were  coming  over  the  way  where  I  was  standing.  I 
don’t  know  what  put  it  in  my  head,  but  I  got  that  idea  and  I  went 
upstairs. 

Q.  Had  they  moved  toward  that  direction?  A.  Well,  they  un¬ 
doubtedly  showed  an  intention  or  inclination  to  separate  and  come 
somewhere,  and  I  thought  it  was  just  as  well  to  get  off  that  par¬ 
ticular  spot. 

Q.  How  did  they  show  this  inclination  or  intention  to  separate ; 
how  was  that  made  evident  to  vou?  A.  It  was  an  evident  restless- 
ness,  to  me. 

Q.  A  restlessness  ?  A.  Yes. 

Q.  Shown  by  what  action?  A.  Well,  I  could  not  really  explain 
why,  what  action  it  was ;  but - 

Q.  Did  this  man  have  his  arm  around  Mrs.  Boss  at  the  time  this 
restlessness  was  shown?  A.  He  did. 

Q.  He  had  not  removed  that?  A.  He  had  not  removed  it  at  all. 

Q.  I  wish  you  would  explain  a  little  better  than  you  have  why- - 

A.  I  would  like  to  explain  it  myself,  but  the  idea  came  into 

69  my  head  that  they  were  coming  over,  or  at  least  they  were 
coming  upstairs  in  some  way. 

Q.  Did  you  hear  anything  said  about  it  ?  A.  No  ;  I  did  not. 

Q.  Did  they  make  a  step  in  that  direction?  A.  They  did  not. 

Q.  You  had  a  feeling,  for  some  reason,  that  they  were  coming? 
A.  I  had  a  feeling,  for  some  reason,  that  they  were  coming  up  those 
stairs,  and  I  went  up  before  them. 

Q.  And  that  is  the  only  reason  you  left  ?  A.  That  is  the  only 
reason  I  left.  As  it  was,  I  thought  that  I  had  seen  enough. 
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Q.  You,  of  course,  knew  what  they  desired  you  to  find,  did  you 
not?  A.  I  did. 

Q.  What  was  it  they  desired  to  discover  about  Mrs.  Ross?  A. 
They  asked  me  to  find  out  if  there  was  any  undue  intimacy  between 
Mrs.  Ross  and  any  man.  This  was,  of  course,  the  only  man  that  I 
had  occasion  to  watch. 

Q.  This  one  man  ?  A.  This  one  man. 

Q.  Did  they  also  direct  you  to  endeavor  to  catch  Mrs.  Ross  in  the 
act  itself?  A.  They  did  not.  They  instructed  me,  if  anything  of 
that  kind  took  place,  to  make  no  demonstration  whatever,  but  sim¬ 
ply  to  report  to  Mr.  Findlay.  Mr.  Findlay  gave  me  those  instruc¬ 
tions. 

Q..  You  retraced  your  footsteps  after  that  little  occurrence; 

70  where  did  you  go  then?  A.  I  went  upstairs. 

Q.  Who  was  waiting  up  there  ?  A.  There  was  a  man  wait¬ 
ing  for  me. 

Q.  Who  was  he?  A.  I  afterwards  found  out  it  was  Mr.  Draper. 

Q.  Did  you  report  to  Mr.  Draper  what  you  had  seen  ?  A.  I  did 
not.  Mr.  Draper  evidently  thought  I  was  a  burglar.  He  held 
me  up. 

Q.  What  happened  then?  A.  I  was  trying  to  explain  to  the 
man  why  I  was  there,  and  he  evidently  did  not  believe  my  story ; 
and  Mrs.  Bender  happened  to  come  along,  and  she  identified  me, 
and  that  was  the  end  of  the  occurrence. 

Q.  Did  Mrs.  Bender  tell  Mr.  Draper  who  you  were  ?  A.  She  did 
not.  She  said  she  knew  who  I  was. 

Q.  Did  she  tell  him  what  you  were  doing  there?  A.  No,  sir. 

Q.  She  simply  said  she  knew  you?  A.  Yes,  sir. 

Q,.  Did  she  vouch  for  you?  A.  She  did. 

Q,.  Did  you  tell  Mrs.  Bender  what  had  happened?  A.  Yes,  sir. 

Q.  And  what  you  had  seen?  A.  Yes,  sir. 

Q.  Was  Mr.  Bender  there  ?  A.  He  was. 

71  Q.  Did  you  tell  him  what  you  had  seen?  A.  Yes,  sir. 

Q.  What  comment  did  they  make,  if  any?  A.  Well,  I  do 
not  believe  they  made  any. 

Q,.  Did  they  express  any  pleasure  at  the  result  of  your  work  ? 
A.  No,  sir  ;  they  did  not. 

Q.  Where  were  Mr.  and  Mrs.  Bender  waiting  for  you?  A. 
Mrs.  Bender  evidently  came  up  from  the  dining-room.  She  came 
up  the  opposite  stairs  to  the  ones  that  I  came  up.  Mr.  Bender  was 
in  bed. 

Q.  He  was  in  bed  ?  A.  Or,  at  least,  he  was  lying  in  bed. 

Q.  Did  he  get  up?  A.  Yes. 

Q.  Was  he  undressed  ?  A.  He  had  on  his  night-gown. 

Q,.  Did  he  come  out  in  that  garb  to  talk  with  you  ?  A.  I  went 
to  his  room. 

Q.  And  you  told  him  what  you  had  seen?  A.  I  told  him  what 
I  had  seen. 

Q,.  Where  was  Mr.  Ross  all  this  time?  A.  Mr.  Ross?  I  would 
not  say  where  he  was.  I  left  him  with  Mr.  Findlay.  When  I  went 
back  he  was  still  with  Mr.  Findlay. 
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Q.  Did  you  see  him  in  the  Bender  house  that  night?  A.  No,  sir. 
Q.  Did  you  see  Mr.  Findlay  in  that  house  that  night  ?  A.  No, 
sir. 

72  Q.  By  the  way,  who  was  this  Mr.  Draper  to  whom  you 
referred  ?  Does  lie  live  in  that  house  ?  A.  I  do  not  know. 

I  never  saw  the  gentleman  before,  and  I  have  never  seen  him 
since,  until  an  hour  ago. 

Q.  That  was  here,  I  suppose?  A.  That  was  in  this  office. 

Q.  When  you  went  out  of  the  house  that  night,  did  you  report  to 
Mr.  Ross  and  Mr.  Findlay  what  you  had  seen?  A.  I  did. 

Q.  Did  you  tell  them,  in  that  conversation,  that  you  had  caught 
Mrs.  Ross  in  the  act  of  sexual  intercourse  with  this  other  man  ? 
A.  I  said  I  believed  they  had  been  intimate. 

Q.  You  believed  it.  You  communicated  to  Mr.  Ross,  on  that 
night,  just  what  you  had  seen,  did  you?  A.  Just  what  I  had 
seen. 

Q.  You  say  that  was  the  latter  part  of  June  or  the  early  part  of 
July,  1897  ?  A.  Yes,  sir. 

Q.  What  time  of  night  was  it  when  you  went  out  of  the  house 
and  made  that  report?  A.  When  we  got  down  to  the  Mount  Ver¬ 
non  depot  it  was  three  minutes  of  one  in  the  morning. 

Q.  Did  Mr.  Ross,  Mr.  Findlay,  and  yourself  all  go  together  ?  A. 
Yes,  sir. 

Q.  And  returned  to  Brooklyn?  A.  We  returned  to  New 
York. 

73  Q.  By  whom  were  you  paid  for  the  work  which  you  did? 
A.  Mr.  Find  lav. 

Q.  How  much  did  you  receive?  A.  I  got  $22.50  a  week. 

Q.  $22.50  a  week?  A.  Yes,  sir. 

Q.  And  your  expenses  ?  A.  Yes,  sir. 

Q.  How  many  weeks  were  you  working  on  the  case?  A.  Just 
about  a  week ;  less  than  a  week.  I  was  to  get  $22.50  a  week,  and 
furnish  my  own  bicycle. 

Q.  Well,  did  you  get  it — the  $22?  A.  I  got  the  ratio  of  it,  what¬ 
ever  it  was.  I  have  forgotten  the  amount. 

Q.  That  is,  you  only  got  such  part  of  that  as  the  number  of  days 
you  worked?  A.  Yes. 

Q.  When  did  you  next  see  Mr.  Ross  after  that  night?  A.  I 
never  saw  Mr.  Ross  again  until  last  election  day,  November  7th, 
1899. 

Q.  Did  you  see  him  at  that  time  in  connection  with  this  case  ? 
A.  I  went  to  make  an  affidavit  before  his  counsel ;  that  is  all. 

Q.  His  counsel  where ;  in  this  city  ?  A.  At  the  Holland  house, 
New  York. 

Q.  So  this  affidavit  to  which  you  have  been  referring  is  one  which 
you  made  in  November  of  this  year,  is  it  ?  A.  No,  sir ;  the 

74  affidavit  to  which  I  refer  was  made  to  Mr.  Findlay  the  night 
after  this  occurrence,  in  1897.  I  was  sent  for  to  make  a  state¬ 
ment  (I  won’t  say  it  was  an  affidavit)  of  the  facts  of  the  case  to  this 
gentleman  here  (indicatng  Mr.  Worthington)  on  November  7th,  1899, 
which  I  did  to  the  best  of  my  knowledge. 
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Q.  That  was  in  1897?  A.  That  was  this  last  election  day. 

Q.  So  that  you  made  one  statement  to  Mr. Findlay?  A.  I  made 
an  affidavit  to  Mr.  Findlay. 

Q.  And  a  statement  to  Mr.  Worthington.  Is  that  right?  A.  Yes, 
sir. 

Q.  Was  this  man  that  you  saw  down  in  the  pantry  at  all  bald  ? 
A.  I  could  not  say. 

Q,.  Was  he  slender  or  stout?  A.  He  was  a  well-built  man.  I 
should  judge  a  man  that  weighed  one  hundred  and  eighty  pounds. 

Q.  He  had  a  mustache  of  what  color?  A.  Dark  brown. 

Q.  And  hair  of  the  same  color?  A.  Just  about  the  same  color, 
as  I  remember. 

Q.  But  you  cannot  say  whether  he  was  bald  at  all.  A.  I  cannot. 
If  he  was,  it  did  not  impress  me  at  the  time. 

Redirect  examination. 

By  Mr.  Worthington  : 

Q.  There  is  one  question  I  should  have  asked  you  on  my  direct 
examination  which  I  will  ask  the  privilege  of  asking  now, 
•75  and  that  is  whether  the  man  you  saw  with  Mrs.  Ross  in  the 
butler’s  pantry  was  Mr.  Ross  ?  A.  It  was  not. 

Q.  You  have  said,  in  answer  to  Mr.  Hoehling’s  questions,  that 
while  you  were  in  the  vacant  building  watching  the  dining-room 
that  night  you  saw  a  bottle  of  wine  and  some  drinking  and  smok¬ 
ing?  A.  Yes,  sir. 

Q.  I  wish  you  would  state  to  what  extent,  if  at  all,  you  observed 
Mrs.  Ross  participate  in  the  drinking  and  smoking  that  evening, 
A.  Well,  to  my  knowledge,  I  saw  Mrs.  Ross  smoke  two  or  three 
cigarettes,  and  they  served  cocktails  and  champagne.  She  partook 
of  both. 

Q.  How  did  you  know  that  what  they  were  serving  were  cock¬ 
tails  and  champagne  ?  A.  I  could  tell  easily  from  the  bottle  that 
it  was  champagne,  and  from  the  glass  and  appearance  I  knew  a 
cocktail. 

Q.  Can  you  give  us  any  idea  how  many  drinks  she  took  under 
your  observation  ?  A.  I  could  not ;  no. 

Q.  Was  it  more  than  one?  A.  Oh,  yes;  considerably  more  than 
one. 

Q.  You  have  stated  that  you  made  an  affidavit  before  me  at  the 
Holland  house  last  election  day.  What  do  you  mean  when  you 
say  an  “affidavit”?  A.  I  made  a  statement  of  the  main  points  of 
this  case  to  you,  as  they  occurred  to  my  memory. 

76  Q.  Were  you  called  upon  to  swear  to  it  or  to  sign  any¬ 

thing  ?  A.  I  was  not. 

Q.  You  made  a  statement  to  me  and  I  made  notes  of  it?  A.  Yes, 
sir. 

Q.  Was  that  all  that  took  place  ?  A.  That  was  all  that  took  place. 

Q.  Were  you  shown  the  notes  at  all  ?  A.  No,  sir;  I  have  never 
seen  them. 
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Q.  Will  you  tell  us  whether  anybody  was  present  except  you  and 
myself  when  you  made  that  statement  to  me  at  the  Holland  house  ? 
A.  Nobod v  at  all,  sir. 

Q.  You  have  said  that  one  of  the  men  at  Mr.  Bender’s  house  on 
the  evening  in  question  was,  you  think,  named  Bimberger  or  Bim- 
berg.  Where  do  you  get  that  name?  A.  That  is  the  name  of  one 
of  them ;  Mr.  Findlay  told  me  it  wras. 

Q.  How  clear  is  your  recollection  now  that  the  man  whom  you 
saw  with  Mrs.  Ross  in  the  butler’s  pantry  that  night  had  on  a  light 
suit  or  a  gray  suit  ?  A.  That  is  my  impression. 

Q.  How  long  after  you  made  the  original  statement  or  “  affida¬ 
vit  ”  to  Mr.  Findlay  was  it  before  you  were  called  upon  to  go  over 
the  circumstances  again  with  anybody  else  and  revive  your  recol¬ 
lection?  A.  About  two  years  and  five  months,  or  two  years  and 
four  months. 

Q.  That  was  when  you  made  your  statement  to  me  last 

77  election  day?  A.  Yes,  sir. 

Q.  Did  you  at  that  time  see  the  statement  which  you  had 
made  to  Mr.  Findlay — the  statement  or  affidavit  which  you  had 
made  to  Mr.  Findlay?  A.  I  did  not. 

Q.  Have  you  ever  seen  it  since  you  gave  it  to  Mr.  Findlay?  A. 
I  have  not ;  I  never  have  seen  it. 

Q.  And  how  long  after  the  occurrence  was  it  that  you  made  that 
statement  or  affidavit  to  Mr.  Findlay  ?  A.  The  next  day. 

Recross-examination. 

By  Mr.  Hoehling  : 

Q.  About  these  drinks :  Did  you  see  Mrs.  Ross  drink  any  cock¬ 
tails  that  night  ?  A.  I  saw  her  drink  what  I  took  to  be  a  cock¬ 
tail. 

Q.  You  were  at  the  time  on  this  same  back  porch,  were  you, 
across  the  way  ?  A.  Yes,  sir. 

Q.  Looking  from  that  distance  and  through  the  dining-room 
window  you  saw  Mrs.  Ross  drink  something  that  you  took  to  be  a 
cocktail  ?  A.  Drink  several  cocktails. 

Q.  Are  you  familiar  with  the  appearance  of  a  cocktail  ?  A.  I  am. 

Q.  You  know  one  when  you  see  it,  do  you?  A.  I  do. 

78  Q.  How  about  the  champagne?  A.  I  am  familiar  with 
that  also. 

Q.  Was  that  passed  around  to  the  different  people  at  the  table? 
A.  Yes;  Mr.  Bender  opened  a  bottle  and  filled  the  glasses  all  around, 
and  this  other  gentleman  also  passed  a  bottle  around.  I  know  that 
there  were  at  least  two  bottles  of  champagne  drunk. 

Q.  Did  you  see  Mrs.  Ross  drink  any  ?  A.  I  did. 

Q.  Mr.  Bender  opened  one  bottle  and  this  man  opened  another 
bottle  ?  A.  I  guess  Bender  opened  them  both,  but  Bender  passed 
the  first  bottle  around,  and  this  other  gentleman  filled  the  glasses 
for  the  second. 

Q.  This  hospitality  was  all  at  Mr.  Bender’s  house,  was  it  not  ?  A. 
It  was. 
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Q.  Who  passed  the  cigarettes  around  ?  A.  I  do  not  know. 

Q.  Did  any  one  else  smoke  cigarettes  except  Mrs.  Ross?  A.  Yes ; 
Mr.  Bender  smoked  a  cigarette,  and  so  did  the  gentleman  that  was 
with  her  smoke  a  cigarette. 

Q.  Was  Mrs.  Bender  at  the  table  ?  A.  No  ;  she  had  left  at  that 
time. 

Q.  Mrs.  Ross  was  in  your  view -  A.  The  entire  time. 

RICHARD  CL'UNAN. 


Subscribed  and  sworn  to  before  me  this  sixth  day  of  January, 
A.  D.  1900. 


PERCY  E.  BUDLONG, 

Special  Commissioner. 


79  Samuel  W.  F.  Draper,  a  witness  of  lawful  age,  called  by 
and  on  behalf  of  the  complainant,  having  been  first  duly 
sworn  according  to  law,  testified  as  follows : 


Examined  by  Mr.  Worthington: 

Q.  Mr.  Draper,  will  you  tell  us  your  age?  A.  Forty-six. 

Q.  And  your  place  of  residence?  A.  250  North  Fulton  avenue, 
Mount  Vernon. 

Q.  How  long  have  you  lived  in  Mount  Vernon?  A.  Four  years. 

Q.  What  is  your  business?  A.  The  express  business. 

Q.  In  what  way  are  you  connected  with  the  express  business  ? 
A.  I  am  general  manager  of  the  New  York  Transfer  Company. 

.Q.  How  long  have  you  held  that  position  ?  A.  Ten  years. 

Q.  Who  are  the  other  members  of  the  household  where  you  live 
at  Mount  Vernon  ?  A.  Mr.  and  Mrs.  Bender,  and  their  two  chil¬ 
dren,  and  my  nephew. 

Q.  And  what  is  your  nephew’s  name?  A.  De  Lancy  W.  Gill,  Jr. 

Q.  Who  constituted  your  household  in  the  summer  of  1897? 
A.  Those  I  have  stated,  with  the  exception  of  my  nephew. 

80  Q.  Are  you  acquainted  with  Samuel  Ross,  the  complainant 

in  this  suit?  A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ?  A.  Four  or  five  years. 

Q.  And  you  know  his  wife,  the  defendant?  A.  I  do,  sir  ;  yes,  sir. 

Q.  How  long  have  you  known  her?  A.  Two  or  three  years — 
two  years. 

Q.  Do  you  know  a  man  named  Birmingham?  A.  Yes,  sir. 

Q.  What  is  his  full  name?  A.  James. 

Q.  James  Birmingham  ?  A.  Yes,  sir. 

Q.  Where  does  he  live?  A.  In  Philadelphia. 

Q.  Where  was  he  living  in  the  summer  of  1897  ?  A.  In  Mount 
V  ernon. 

Q.  How  far  from  where  you  lived  ?  A.  About  half  a  block. 

Q.  Was  he  a  single  man  or  a  married  man  ?  A.  A  married  man. 

Q.  With  a  family?  A.  One  child  then,  and  I  think  two  now. 

Q.  In  the  summer  of  1897,  what  degree  of  intimacy  was  there 
between  your  household  and  that  of  Mr.  Birmingham  ?  A.  Oh,  he 
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used  to  be  there  nearly  every  evening.  He  was  a  friend  of 

81  mine  in  the  business  in  New  York.  I  knew  him  before  he 
moved  out  there. 

Q.  You  say  he  would  come  around  there  nearly  every  evening. 
Would  that  be  on  business,  or  socially?  A.  Socially. 

Q.  How  long  was  he  in  the  habit  of  staying,  and  what,  time  would 
he  go?  A.  Until  we  went  to  bed;  ten,  eleven,  or  twelve  o’clock, 
whatever  time  it  might  be. 

Q.  He  was  on  a  very  intimate  footing,  then,  with  the  whole 
household  ?  A.  Yes,  sir. 

Q.  Have  you  any  recollection  of  Mrs.  Ross  being  at  your  house 
that  summer?  A.  Yes,  sir. 

Q.  On  how  many  occasions?  A.  Twice. 

Q.  How  nearly  can  you  fix  the  dates  ?  A.  I  think  some  time  in 
July,  the  middle  or  last  part  of  July. 

Q.  How  far  apart  were  the  two  occasions  ?  A.  Three  or  four  days  ; 
possibly  a  week  ;  I  am  not  sure.  I  do  not  think  it  was  over  a  week. 

Q.  On  the  first  occasion  how  long  was  she  there,  to  your  knowl¬ 
edge?  A.  I  think  she  came  in  the  evening  and  left  the  next 
morning. 

Q.  She  stayed  all  night?  A.  Yes,  sir. 

Q.  Was  she  alone,  or  accompanied  by  some  other  person?  A.  I 
think  there  was  a  gentleman  there  with  her,  if  I  am  not  mis- 

82  taken.  I  do  not  know  whether  he  came  with  her  or  whether 
he  came  after  she  did  that  night. 

Q.  Who  was  he?  A.  Mr.  Heiter,  I  think. 

Q.  Do  you  remember  his  full  name  ?  A.  I  do  not,  sir. 

Q.  Do  you  know  Mr.  Ross’s  daughter,  Rebecca?  A.  Yes,  sir. 

Q.  Do  you  remember  whether  or  not  she  accompanied  her  mother 
on  that  first  visit?  A.  I  do  not  think  she  did. 

Q.  I  wish  you  would  tell  us  in  what  way  Mrs.  Ross  demeaned 
herself  on  that  first  visit  in  the  summer  of  1897  ;  anything  that  you 
observed.  If  you  observed  anything  that  was  out  of  the  ordinary 
tell  us  what  it  was.  A.  W ell,  Mrs.  Ross,  I  think,  after  Mr.  Birm¬ 
ingham  had  gone  home,  after  supper  was  over,  came  up  in  my  room 
and  she  did  not  have  very  many  clothes  on. 

Q.  Where  was  your  room  ?  A.  My  room  was  on  the  second  floor. 
Q.  What  time  in  the  evening  was  this  ?  A.  I  should  suppose  it 
was  twelve  or  one  o’clock,  nearly  half  past  one  o’clock.  It  was 
rather  late. 

Q.  You  say  you  were  in  your  room.  Were  you  in  bed,  or  not? 
A.  No,  sir ;  I  was  not  in  bed. 

Q.  Were  you  dressed  or  undressed,  or  partly  dressed  ?  A. 

83  Well,  I  do  not  think  I  was  undressed  when  she  first  came  in. 

Q.  You  say  that  she  was  not  very  completely  dressed. 
What  do  you  mean  by  that?  How  was  she  dressed  when  she  came 
into  your  room?  A.  She  had  on  a  nightgown  and  a  pair  of  slip¬ 
pers,  I  think. 

Q.  What  was  the  character  of  the  night  gown  ?  A.  It  did  not 
have  very  much  character  to  it. 

6— 1143a 
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Q.  What  do  you  mean  by  that  ?  A.  Why,  it  was  rather  thin. 

Q.  Was  it  so  thin  that  you  could  tell  whether  or  not  she  had  on 
anything  beneath  it?  A.1 1  could  see  her  garters  through  the  night 
gown. 

Q.  Did  she  have  on  shoes  and  slippers?  A.  She  had  on  slippers, 
yes,  sir,  and  stockings. 

Q.  What  did  she  have  on  besides  her  night  gown,  slippers,  stock¬ 
ings,  and  garters?  A.  What  else  did  she  have  on  ? 

Q.  Yes.  A.  I  do  not  think  she  had  anything  else  on. 

Q.  Why  do  you  think  she  had  nothing  else  on  ?  A.  Well,  I  say 
the  nightgown  was  very  flimsy,  and  you  could  see  through  it  pretty 
well,  and  could  see  through  it  sufficiently  to  see  the  garters.  I 
could  not  see  anything  else. 

Q.  Will  you  tell  whether  or  not  she  came  there  on  your  invita¬ 
tion,  or  how,  on  that  occasion?  A.  Where;  at  the  house? 

Q.  When  she  came  into  your  room  in  this  costume  I  want 

84  to  know  whether  she  came  on  your  invitation,  or  how  ?  A.  I 
know  she  did  not  come  on  my  invitation. 

Q.  Tell  us  what  took  place  when  she  did  come  in,  Mr.  Draper,  as 
well  as  you  can  recall  it.  A.  Well,  I  think  when  she  came  in  there, 
if  I  remember  it  correctly,  I  told  Mrs.  Ross  I  was  going  to  bed, 
going  to  undress.  She  made  the  remark  that  it  did  not  make  very 
much  difference  to  her ;  she  had  not  been  married  ten  years  for 
nothing,  and  she  stayed  there,  I  think,  while  I  did  undress  and  put 
my  pajamas  on. 

Q.  What  was  she  doing  while  you  were  preparing  for  bed  ?  A. 
She  was  sitting  down  on  the  side  of  my  chair. 

Q.  Then  what  happened  after  you  had  put  oil  your  night  clothes? 
A.  We  afterwards  went  downstairs — I  did.  I  do  not  recall  now 
what  I  went  down  .for — a  glass  of  water,  or  something. 

Q.  Do  you  mean  before  you  had  put  on  your  night  clothes  or 
afterwards?  A.  No,  sir  ;  that  was  afterwards. 

Q.  And  what  did  she  do  when  you  went  downstairs?  A.  She 
came  down  afterwards.  I  think  in  the  meantime  she  had  taken  off* 
her  stockings  and  garters,  in  fact  I  know  she  did. 

Q.  How  do  you  know  it  ?  A.  Well,  when  I  went  down  in  the 
dining-room  I  sat  down  and  threw  my  leg  up  across  the  table  and 
lit  a  cigarette.  Mrs.  Ross  sat  down  nearly  facing  me  and  com¬ 
menced  pushing  my  pajamas  up.  She  made  some  remark 

85  about  the  size  of  her  leg  being  bigger  than  mine,  and  finally 
she  put  it  up  on  the  table  to  show  that  it  was. 

Q.  Where  was  her  night  gown  while  she  was  making  that  exhi¬ 
bition  ?  A.  Her  night  gown  was  on. 

Q.  Was  her  night  gown  down  or  did  she  exhibit  her  naked  leg? 
A.  She  pulled  her  night  gown  up  to  her  knee  and  put  her  leg  up 
on  the  table  alongside  of  mine. 

Q.  It  was  then  that  you  observed  she  had  on  no  stockings,  you  say  ? 
A.  Yes,  sir. 

Q.  Go  on  and  tell  us,  in  your  own  way,  what  happened,  Mr. 
Draper.  A.  I  do  not  remember  much  after  that. 
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Q.  How  long  did  you  and  she  stay  there  ?  Which  left  first,  or 
did  you  go  together?  A.  Mrs.  Bender  was  there.  My  recollection 
is  that  we  all  went  upstairs  together. 

Q.  Perhaps  I  ought  to  ask  you  how  Mrs.  Bender  was  dressed  ? 
A.  She  was  dressed. 

0,  Fully  dressed  ?  A.  Yes,  sir. 

Q.  Was  Mrs.  Bender  there  during  what  took  place  in  reference  to 
the  exhibition  of  the  leg?  A.  Yes,  sir. 

Q.  Do  you  know  where  Mrs.  Bender  was  when  Mrs.  Ross 

86  was  in  your  room,  while  you  were  undressing  ?  A.  I  think  she 
was  there,  either  there  or  right  near  the  hall,  near  the  door, 

as  far  as  I  can  remember. 

Q.  When  you  went  upstairs  did  you  go  to  your  own  room  ?  A. 
Yes,  sir. 

Q.  Did  you  see  anything  more  of  Mrs.  Ross  that  night?  A.  I 
think  she  came  in,  and  I  told  her  that  I  was  going  to  bed,  and  she 
went  out  again. 

Q.  And  at  that  time  was  she  still  in  the  same  costume  in  which 
she  had  been  in  the  dining-room?  A.  Yes,  sir. 

Q.  About  how  much  time  elapsed,  would  you  say,  from  the  time 
she  came  into  your  room,  in  the  first  place,  until  she  finally  retired 
from  it — when  you  told  her  you  were  going  to  bed,  after  you  had 
been  downstairs?  A.  Oh,  possibly  an  hour.  I  could  not  say 
definitely ;  I  should  say  an  hour.  It  may  have  been  an  hour 
and  a  half. 

Q.  You  say  this  happened  after  Mr.  Birmingham  had  gone 
away?  A.  Yes,  sir. 

Q.  What  time  did  you  get  home  that  afternoon  or  evening  ?  A. 
At  the  usual  time. 

Q.  AFhat  hour  was  that  ?  A.  Possibly  six  o'clock  :  half  past  six 
o’clock. 

Q.  What  time  did  you  have  your  dinner  ?  A.  About  seven,  I 
should  think. 

Q.  Who  were  present  at  the  dinner  ?  A.  I  do  not  know  ;  I  think 
Mr.  Heiter  was  there  and  Mrs.  Bender.  I  do  not  think  Mr. 

87  Bender  was  there ;  and,  if  I  remember  correctly,  Mr.  Birm¬ 
ingham  came  in  before  we  left  the  dinner  table.  I  do  not 

think  he  was  there  at  dinner;  I  think  he  came  in  later. 

Q.  Did  you  all  remain  in  the  dining-room  until  you  went  to  bed, 
or  did  you  go  somewhere  else — until  you  went  upstairs  to  go  to 
bed  ?  A.  I  do  not  recall.  I  know  we  were  in  the  dining-room 
until  quite  late.  Possibly  we  were  out  on  the  porch,  around  the 
house. 

Q.  What  was  Mrs.  Ross  doing  that  evening,  before  you  went  up¬ 
stairs  to  go  to  bed  ?  A.  I  think  she  was  downstairs  with  the  rest 
of  us. 

Q.  Was  there  any  drinking  of  wine,  or  any  other  liquor,  or  smok¬ 
ing?  A.  Yes,  sir. 

Q.  To  what  extent,  if  at  all,  did  Mrs.  Ross  participate  in  the 
drinking  or  smoking  ?  A.  I  could  not  tell  you. 
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Q.  Do  you  recollect  whether  she  drank  or  smoked  at  all  ?  A.  Yes ; 
she  drank  some  wine,  and  smoked  a  cigarette ;  but  how  many  or  how 
much,  I  do  not  know. 

Q.  To  what  extent,  if  at  all,  did  she  appear  to  be  under  the  in¬ 
fluence  of  liquor  when  she  came  to  your  room,  as  you  have  told  us, 
and  went  to  the  dining-room,  and  conducted  herself  there  as  you 
have  described?  A.  Well,  I  think  she  showed  she  had  been 
drinking. 

Q.  Can  you  give  us  any  idea  to  what  extent  she  showed  that? 
A.  No ;  I  am  not  familiar  enough  with  Mrs.  Ross  to  know  her  con¬ 
dition. 

88  Q.  W ould  you  say  she  was  under  the  influence  of  liquor, 
or  was  drunk,  or  half  drunk  ?  A.  No ;  I  could  not  say  she 

was  drunk. 

Q.  I  wish  you  would  tell  us  anything  that  occurred  at  the  second 
visit  that  Mr.  Birmingham  made  to  the  house,  which  will  throw  any 
light  upon  Mrs.  Ross’s  character.  A.  I  know  very  little  about  that, 
Mr.  Worthington,  because  I  did  not  especially  like  the  program  of 
the  first  visit,  and  when  I  was  told  Mrs.  Ross  was  coming  again  I 
said  I  would  not  be  home.  I  did  not  come  home  until  about,  I 
guess,  it  was  eleven,  or  half  past  eleven,  or  maybe  twelve  o’clock. 
When  I  got  home  I  found  them  in  the  dining-room.  Mr.  Birming¬ 
ham  was  there,  I  think. 

Q.  And  who  else?  A.  Possibly  Mr.  Bender  and  Mrs.  Bender;  I 
do  not  recall  any  one  else.  I  went  up  to  my  room  and  I  did  not  re¬ 
tire.  I  sat  down  in  the  chair,  or  I  do  not  recall  now  whether  I  did 
that  or  lay  down  on  the  bed ;  but  I  went  downstairs  about  two 
o’clock  in  the  morning  and  Mrs.  Ross  and  Mr.  Birmingham  were  in 
the  dining-room.  I  immediately  went  back  to  my  room.  What 
occurred  I  do  not  know. 

Q.  Well,  what  occurred  as  far  as  you  are  concerned  that  night ; 
anything  that  relates  to  Mrs.  Ross  ?  A.  I  do  not  remember ;  I  do  not 
recall. 

Q.  On  either  of  these  occasions  did  you  leave  the  house  at  any 
particularly  or  unusually  early  hour?  A.  I  did  that  night;  yes, 
sir. 

89  Q.  That  was  this  second  time?  A.  Yes,  sir. 

Q.  Now,  at  what  time  did  you  leave  your  house?  A.  Pos¬ 
sibly  three  or  half  past  three  o’clock. 

(J.  Where  did  you  go?  A.  I  went  to  New  York. 

Q.  You  mean  at  three  or  half  past  three  in  the  morning  ?  A. 
Yes,  sir. 

Q.  What  was  your  usual  hour  for  going  down  to  the  city?  A. 
About  half  past  seven  or  quarter  of  eight. 

Q.  Why  did  you  leave  at  such  an  unusual  and  uncomfortable 
hour  in  the  morning  ?  A.  Because  I  did  not  feel  very  comfortable 
over  what  had  been  going  on  in  the  house. 

Q.  Did  you  know  what  had  been  going  on  in  the  house  of  your 
own  knowledge,  or  from  hearsay  only  ?  A.  Only  from  what  I  was 
told,  sir. 
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Q.  Do  you  remember  seeing  any  person  in  the  house  that  night 
who  was  not  a  remember  of  the  household,  and  whom  you  have  not 
mentioned  ?  A.  Yes,  sir. 

Q.  Tell  us  about  that.  A.  Well,  that  was  after  I  went  upstairs ;  I 
am  not  sure  whether  it  was  after  I  went  upstairs  coming  from  New 
York  or  after  I  went  upstairs  after  having  visited  the  dining-room. 
As  I  was  passing  through  the  hall  I  ran  into  an  individual,  and  I 
did  not  know  who  he  was. 

Q.  Man,  woman,  or  child  ?  A.  A  man.  I  did  not  know  who  he 
was  or  what  he  was,  and  I  started  to  speak  to  him  and  Mr. 

90  Bender  came  out  of  his  room  and  he  says,  “  That  is  all  right ; 
don’t  pay  any  attention  to  him ;  ”  so  I  did  not. 

Q.  Then  as  to  anything  else  that  went  on  there  or  was  observed 
that  night,  you  only  know  of  it  from  what  you  heard  ?  Did  you 
see  Mrs.  Ross-  at  all  that  night  after  you  left  her  in  the  dining-room 
with  Mr.  Birmingham  and  the  others?  A.  I  do  not  remember 
whether  I  did  or  not. 

Q.  Do  you  remember  whether  Mr.  Heiter  was  there  that  night, 
on  the  last  occasion  of  Mrs.  Ross’s  two  visits  ?  A.  I  think  he  was. 

Q.  Where  was  he  ?  Where  did  you  see  him  ?  A.  I  think  he  was 
out  on  the  front  porch.  I  heard  him  talking  out  on  the  front  porch 
when  I  went  out. 

Q.  When  you  saw  Mrs.  Ross  and  Mr.  Birmingham  in  the  dining¬ 
room  on  this  last  of  these  two  occasions,  was  there  anything  that 
you  observed  then  in  Mrs.  Ross’s  manner  that  was  unusual?  A. 
Nothing  at  all. 

Q.  Would  you  say  whether  or  not,  at  that  time,  to  your  observa¬ 
tion,  she  appeared  to  be  under  the  influence  of  liquor?  A.  Oh,  I 
do  not  know,  and  I  do  not  know  that  I  made  any  observation.  I 
know  it  did  not  make  any  impression  on  me. 

Q.  Have  you  any  recollection,  on  either  of  these  visits,  of  seeing 
Mrs.  Ross’s  daughter,  Rebecca,  in  the  dining-room  ?  A.  No,  sir. 

91  Cross-examination. 

By  Mr.  Hoehling  : 

Q.  Mr.  Draper,  are  you  married  or  single  ?  A.  Single. 

Q.  You  have  been  married,  have  you  not?  A.  Yes,  sir. 

Q.  Is  your  wife  dead  ?  A.  No,  sir. 

Q.  Divorced?  A.  Yes,  sir. 

Q.  When  was  that  divorce  obtained,  and  by  which  one  of  the 
two  parlies?  A.  About  twenty  years  ago,  in  my  name. 

Mr.  Worthington  :  By  you,  you  say. 

The  Witness:  Yes,  sir. 

By  Mr.  Hoehling  : 

Q.  How  long  have  you  been  living  in  the  Bender  family,  or  have 
they  been  living  with  you  ?  A.  About  four  years. 

Q.  Whose  house  is  it  in  Mount  Vernon?  A.  Mine. 
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Q.  Then  they  live  with  you,  do  they?  A.  Yes,  sir. 

Q.  On  what  floor  is  your  bed-room  ?  A.  The  second. 

Q.  On  what  floor  is  Mrs.  Bender’s  bed-room  ?  A.  The  second. 

Q.  On  what  floor  is  Mr.  Bender’s  bed-room  ?  A.  The 
second. 

92  Q.  Is  his  room  with  his  wife?  A.  No,  sir. 

Q.  They  are  separate  rooms  ?  A.  Yes,  sir. 

Q.  Is  it  not  a  fact  that  his  bed-room  is  on  the  third  floor  ?  A. 
No,  sir. 

Q.  Was  it  during  1897  ?  A.  Not  to  my  knowledge. 

Q.  He  has  never  had  his  bed-room  on  the  third  floor  to  your 
knowledge  ?  A.  Not  to  my  knowledge. 

Q.  Ho  you  run  that  household,  Mr.  Draper  ?  A.  Well,  if  you 
want  to  put  it  in  the  proper  light,  how  do  you  mean  do  I  run  it? 

Q.  Do  you  pay  the  expenses  of  running  it  ?  A.  I  pay  part  of 
them. 

Q.  And  the  Benders  pay  part  of  them?  A.  Yes,  sir. 

Q.  Do  you  divide  the  expenses  between  you  ?  A.  In  two  equal 
parts  ? 

Q.  Yes.  A.  No,  sir. 

Mr.  Worthington:  Do  you  think  that  is  material  ? 

Mr.  Hoehlixg  :  I  think  it  may  be  material. 

The  Witness:  I  was  just  going  to  ask  you  whether  those  things 
are  necessary  or  not.  I  would  just  as  soon  answer  you,  but  I  do  not 
see  what  they  have  got  to  do  with  any  conduct  of  Mrs.  Ross’s.  My 
private  affairs  are  my  affairs. 

93  Mr.  Hoeiiling  :  True. 

Mr.  Worthington  :  I  do  not  see  the  connection,  but  I  know 
Mr.  Hoehling  would  not  ask  these  questions  unless  he  had  some 
ground  to  suppose  they  were  pertinent,  Mr.  Draper. 

The  Witness  :  I  say  there  is  no  possible  objection ;  if  you  want 
them  answered,  I  will  answer  them  all. 

Mr.  Hoehling:  I  have  in  mind  that  they  may  have  some  perti¬ 
nency,  or  I  would  not  be  probing  into  your  private  matters. 

By  Mr.  Hoehling  : 

«s 

Q.  As  I  understand  it,  Mr.  Birmingham  was  in  the  summer  of 
1897,  and  prior  to  that  time  had  been,  your  friend,  had  he  not? 
A.  Yes,  sir. 

Q.  And  acquaintance?  A.  Yes,  sir. 

Q.  Did  he  come  to  your  house  through  your  invitation  ?  A.  Yes, 
sir. 

Q,.  Then  I  assume  that  Mrs.  Ross  met  him  at  your  house,  did  she 
not  ?  A.  To  the  best  of  my  knowledge  and  belief. 

Q.  Did  you  introduce  them  ?  A.  I  could  not  tell  you. 

Q.  You  have  no  recollection  about  that?  A.  None  at  all. 

Q.  You  say  Mrs.  Ross  was  at  the  Mount  Vernon  house  twice  dur¬ 
ing  the  summer  of  1897  ?  A.  Twice  to  my  knowledge.  She  may 
have  been  there  a  great  many  more  times. 


ftRAttCEg  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 


47 


94  Q.  Were  yon  away  much  of  the  time?  A.  Yes,  sir;  in 
summer  I  sometimes  would  not  get  home  for  a  week  at  a 

time  until  twelve  or  one  o’clock  at  night. 

Q.  You  did  not  hear  of  her  having  been  at  the  house  more  than 
once  or  twice,  did  you  ?  A.  No. 

Q.  Was  Birmingham  at  the  house  on  each  of  those  occasions? 
4.  Yes,  sir. 

Q.  So,  then,  so  far  as  you  have  any  knowledge  upon  the  subject, 
she  only  saw  him  twice  during  the  summer?  A.  That  is  all  I  know. 

Q.  It  was  his  custom,  when  he  visited  your  house,  to  stay  there 
until  ten  or  eleven  o’clock,  or  whenever  you  went  to  bed  ?  Is  that 
right  ?  A.  Yes,  sir. 

Q.  Who  was  this  Mr.  Heiter,  to  whom  you  have  referred  ?  A.  I 
do  not  know,  sir. 

>  Q.  You  do  not  know  who  he  is?  Did  you  know  him  prior  to  the 
time  he  came  to  vour  house  ?  A.  No,  sir. 

7 

Q.  Has  he  ever  been  there  since  ?  A.  Not  to  my  knowledge ;  no, 
sir. 

Q.  Whose  friend  was  he,  yours  or  Mrs.  Bender’s?  A.  Mrs. 
Ross’s,  so  I  understood. 

Q.  Mrs.  Ross’s  friend  ?  A.  Yes,  sir. 

Q.  You  say  that  Rebecca  was  not  with  her  mother  the  first 

95  visit  she  made  to  Mount  Vernon  ?  A.  I  do  not  think  she  was. 

Q.  Was  she  there  the  second  time  ?  A.  I  do  not  think  she 

was.^ 

Q.  You  do  not  think  she  was  there  either  visit?  A.  Not  that  I 
know  of. 

Q.  Referring  to  that  first  visit,  when  you  say  Mrs.  Ross  came  to 
your  room  with  not  many  clothes  on — is  it  not  a  fact  that  you  were 
with  Mrs.  Bender  in  the  hall,  and  that  Mrs.  Bender  had  taken  off 
her  outer  dress,  and  that  you  were  in  your  pajamas,  and  knocked 
on  the  door  of  Mrs.  Ross’s  room?  A.  You  say  is  that  a  fact  ? 

Q.  Yes.  A.  That  is  not  a  fact ;  no,  sir. 

Q.  And  that  Mrs.  Bender  asked  Mrs.  Ross  to  open  the  door,  so 
that  she  could  come  in?  A.  There  is  not  a  word  of  truth  in  it,  sir. 
Q.  There  is  not?  A.  No,  sir. 

Q.  Was  Mrs.  Bender  in  your  room  when  Mrs.  Ross  came  in? 
A.  I  think  she  was. 

Q.  How  was  she  dressed?  A.  As  she  was  when  she  was  down¬ 
stairs. 

Q.  Downstairs  when;  at  the  dinner  table?  A.  Yes,  sir. 

Q.  Did  she  have  all  her  clothes  on?  A.  Yes,  sir. 

Q.  How  did  it  happen  that  Mrs.  Ross  was  undressed  at 

96  that  time?  A.  I  am  sure  I  cannot  tell  you.  I  am  not  ac¬ 
countable  for  Mrs.  Ross’s  actions. 

Q.  I  mean,  if  you  know.  A.  I  do  not  know  anything  about  it. 

Q.  Mrs.  Ross  was  undressed,  having  on  her  night  clothes,  and 
Mrs.  Bender  was  fully  dressed  ?  A.  Yes,  sir. 

Q.  And  they  were  both  in  your  room  ?  A.  Yes,  sir. 

Q.  And  then  you  proceeded  to  undress,  did  you  ?  A.  Yes,  sir. 
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Q.  Did  they  both  remain?  A.  No,  sir. 

Q.  Which  one  went  out  ?  A.  Mrs.  Bender. 

Q.  And  what  did  you  put  on  when  you  undressed  ?  A.  My  pa¬ 
jamas. 

Q.  Then  you  went  downstairs?  A.  Yes,  sir. 

Q.  With  whom  ?  A.  With  Mrs.  Bender. 

Q.  In  the  meantime,  had  she  taken  off  any  of  her  clothes?  A. 
No,  sir. 

Q.  None  at  all  ?  A.  No,  sir. 

Q.  Were  you  in  the  habit  of  traveling  around  that  house  in  your 
pajamas  with  Mrs.  Bender?  A.  I  have  been  up  and  down 

97  stairs  quite  a  number  of  times  in  my  pajamas;  yes,  sir. 

Q.  What  did  you  and  Mrs.  Bender  do  when  you  went 
downstairs;  where  did  you  go?  A.  In  the  dining-room. 

Q.  What  did  you  do  in  there?  A.  We  were  in  there  possibly 
two  or  three  minutes  when  Mrs.  Boss  came  down. 

Q.  Did  you  take  a  drink  together  when  you  were  in  the  dining¬ 
room?  A.  With  Mrs.  Bender? 

Q.  Yes.  A.  No.  sir. 

Q.  You  did  not?  A.  Mrs.  Bender  is  not  a  drinking  woman. 

Q.  Do  you  mean  by  that  that  she  does  not  drink  anything?  A. 
No ;  she  never  drinks  anything,  except  she  takes  it  for  medicine. 

Q.  How  long  did  you  remain  in  the  dining-room?  A.  Possibly 
half  an  hour,  or  three-quarters  of  an  hour,  or  an  hour. 

Q.  You  say,  while  you  were  there,  Mrs.  Boss  came  downstairs'? 
A.  Yes,  sir. 

Q.  Still  in  her  night  attire  ?  A.  She  had  taken  off  her  stockings 
and  garters. 

Q,.  Did  she  keep  on  her  slippers  ?  A.  I  think  she  did. 

Q.  When  this  exhibition  took  place  to  which  you  have 

98  referred,  was  Mrs.  Bender  in  the  room?  A.  Yes,  sir. 

Q.  Did  she  make  any  protest  against  an  action  of  that 
kind?  A.  I  do  not  recall. 

Q.  That  was  all  that  happened,  I  suppose,  down  there?  A.  Yes, 
sir. 

Q.  Then  did  the  three  of  you  return  to  the  upper  story?  A. 
Yes,  sir. 

Q.  What  kind  of  a  night  dress  was  it  Mrs.  Boss  had  on  ?  A.  It 
looked  more  like  a  veil  than  a  night  dress. 

Q.  What  was  its  color,  and  what  was  the  character  of  it  ?  A.  As 
near  as  I  can  remember,  it  was  pinknnd  very  flimsy. 

Q.  Pink?  A.  Yes,  sir. 

Q.  Did  it  have  any  ribbons  in  it  ?  A.  I  think  it  did  ;  yes,  sir. 

Q..  What  color  slippers  did  she  have  on?  A.  I  do  not  know. 

Q.  What  color  stockings  did  she  have  on?  A.  I  do  not  know. 

Q.  What  color  were  her  garters?  A.  I  do  not  know. 

Q.  You  saw  them  all,  did  you  not  ?  A.  She  pulled  off  one  of  the 
garters  and  threw  it  at  me,  and  I  picked  it  up ;  but  I  do  not  remem¬ 
ber  what  the  color  of  it  was. 
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99  Q.  You  saw  it,  did  you  not?  A.  Yes. 

Q.  Is  there  any  trouble  with  your  eyes?  A.  None  that  I 

know  of. 

Q.  What  kind  of  a  garter  was  it,  Mr.  Draper,  that  was  taken  off? 
One  of  these  circular  garters  ?  A.  I  could  not  remember. 

Q.  Was  it  just  an  elastic-band  garter  ?  A.  I  do  not  remember. 

Q.  Or  was  it  one  of  these  attachments -  A.  I  do  not  recall. 

Q.  Had  it  a  bow  on  it?  A.  I  could  not  tell  you. 

Q.  When  you  arrived  at  home  on  that  evening,  who  did  you  say 
were  present  ? 

Mr.  Worthington  :  Do  you  mean  the  first  or  the  second  even¬ 
ing? 

Mr.  Hoehling  :  The  first  evening. 

A.  I  think  Mrs.  Bender,  Mr.  Heiter,  and  Mrs.  Rose. 

Q.  Mr.  Bender  you  do  not  think  was  there  ?  A.  I  am  not  sure 
whether  Mr.  Heiter  was  there  both  nights  or  not ;  I  am  simply  giv¬ 
ing  my  recollection. 

Q.  Mr.  Heiter  was  there  one  night?  A.  He  was  there  one  night, 
and  I  think  both  nights.  Of  that  I  am  not  positive. 

Q.  How  about  Mr.  Bender ?  Was  he  there  both  nights?  A.  I 
do  not  think  he  was  there  the  first  night. 

Q.  Was  Birmingham  there  both  nights,  both  first  and 

100  second?  A.  Yes,  sir. 

Q.  You  say  Birmingham  came  in  after  the  dinner?  A.  I 
think  so ;  yes,  sir.  I  do  not  think  he  was  there  at  dinner. 

Q.  When  did  you  first  meet  Mr.  Heiter?  A.  At  the  house,  at 
the  time  he  was  there,  about  every  time  he  was  there. 

Q.  Assuming  it  was  the  first  dinner,  was  that  the  first  time  you 
had  met  him?  A.  Yes,  sir. 

Q.  Do  you  know  upon  whose  invitation  he  came  ?  A.  I  under¬ 
stood  he  came  on  Mrs.  Ross’s. 

Q.  You  did  not  know  at  that  time  that  he  was  an  old  friend  and 
acquaintance  of  Mrs.  Bender?  A.  I  do  not  think  Mrs.  Bender  ever 
saw  him  before. 

Q.  You  do  not  think  she  did?  A.  No,  sir. 

Q.  The  second  time  when  Mrs.  Ross  was  there  you  did  not  return 
until  about  eleven  o’clock,  as  I  understand  you  ?  A.  That  is  my 
recollection. 

Q.  And  when  you  arrived  you  found  Mr.  and  Mrs.  Bender,  and 
Mr.  Birmingham,  and  Mrs.  Ross  ;  is  that  right?  A.  I  think  so;  yes, 
sir. 

Q.  And  perhaps  Mr.  Heiter?  A.  I  think  Mr.  Heiter  was  there. 

Q.  Where  were  they  all  when  you  got  home?  A.  In  the  dining¬ 
room. 

Q.  What  were  they  doing  in  there?  A.  Well,  there  was 

101  some  cigar  smoke  and  bottles  of  champagne  around.  I  sup¬ 
posed  they  were  smoking  and  drinking. 

Q.  I  only  want  what  you  know.  A.  I  say  that  is  what  I  sup¬ 
posed.  I  do  not  know  that  I  saw  them  doing  either  one,  but  there 
were  evidences  of  that  fact. 
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Q.  That  somebody  had  been  drinking  wine,  perhaps,  or  smoking 
cigars?  A.  Yes,  sir. 

Q.  Well,  did  you  sit  down  and  join  them,  or  go  on  up  to  your 
room?  A.  I  think  I  went  almost  immediately  to  my  room. 

Q.  How  long  was  it  after  you  went  to  your  room  before  you 
found  this  strange  man  roaming  around  the  hallway  ?  A.  Possibly 
two  hours,  or  two  hours  and  a  half. 

Q.  So  if  you  got  home  at  eleven  o’clock,  that  would  make  it  about 
half  past  one  ?  A.  Somewhere  between  one  and  two,  I  should  say. 

Q.  What  kind  of  looking  man  was  he?  A.  I  could  not  tell  you. 

Q.  Was  it  dark  there  ?  A.  He  wras  a  small  man.  There  was  a 
very  dim  light  in  the  hall.  I  only  remember  him  as  looking  more 
like  a  boy  than  anything  else. 

Q.  Did  he  tell  you  what  he  had  been  doing  ?  A.  He  did  not ; 
no,  sir. 

Q.  Who  did  tell  you?  A.  Mr.  Bender. 

Q.  Mr.  Bender?  A.  Yes,  sir. 

102  Q,.  Was  Mr.  Bender  up  at  that  hour?  A.  Yes,  sir. 

Q.  Dressed?  A.  Yes,  sir. 

Q.  Where  did  he  come  from ;  upstairs,  downstairs,  or  from  his 
room  ?  A.  He  came  from  his  room. 

Q.  And  he  was  fully  dressed,  was  he?  A.  Yes,  sir. 

Q.  Where  was  Mrs.  Bender?  A.  I  don’t  know.  Oh,  I  think  she 
was  downstairs  on  the  porch. 

Q.  Did  she  appear  at  the  time  you  grabbed  this  man?  A.  No, 
sir. 

Q.  She  did  not  appear  at  all  ?  A.  No,  sir. 

Q,.  What  was  it  Mr.  Bender  told  you  about  him  ?  A.  He  simply 
told  me — I  asked  what  lie  was  doing  there,  and  he  said,  “  Well, 
you  let  him  alone ;  it’s  all  right.”  '  I  did  not  ask  any  further 
questions. 

Q.  He  did  not  tell  you  he  was  a  detective,  did  he?  A.  No,  sir. 

Q.  Or  a  “  shadow  ”  ?  A.  No,  sir. 

Q.  So  you  let  him  go,  and  he  went  on  out,  I  suppose  ?  A.  I  don’t 
know  where  he  went. 

Q.  Well,  he  left  your  presence,  I  suppose?  A.  Yes,  sir. 

Q.  How  did  you  happen  to  go  downstairs  at  two  o’clock 

103  in  the  morning?  A.  1  went  down  to  get  a  drink  of  water. 

Q.  That  was  after  the  meeting  of  this  man  in  the  hall, 
was  it?  A.  I  think  it  was;  I  am  not  sure. 

Q.  It  may  have  been  before  you  met  him  ?  A.  I  think  it  was  after 
I  met  him,  but  I  am  not  positive  on  that  point. 

Q.  I  wish  you  would  try  and  fix  that  in  your  mind,  if  you  can. 
A.  I  do  not  know.  As  I  tell  you,  I  think  it  was  after  I  met  him. 

Q.  You  think  it  was  after  you  met  him  ?  A.  Yes,  sir ;  but  whether 
it  was - 

Q.  How  did  you  happen  to  be  in  the  hallway  at  half  past  one 
o’clock  in  the  morning,  when  you  ran  into  this  man?  A.  I  was 
going  to  the  bath-room. 

Q.  Were  you  dressed?  A.  Yes,  sir. 
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Q.  You  had  not  taken  off  your  clothes  yet?  A.  No,  sir. 

Q.  Either  before  or  after  meeting  this  man,  whichever  it  may  have 
been,  you  went  downstairs  in  the  dining-room  ?  A.  Yes,  sir. 

Q.  Who  did  find  you  in  there?  A.  Mrs.  Ross  and  Mr.  Bir¬ 
mingham. 

Q.  Where  was  Mrs.  Bender?  A.  I  think  she  was  on  the 
porch. 

104  Q.  Where  was  Mr.  Bender?  A.  I  do  not  know. 

Q.  Where  was  Mr.  Heiter?  A.  I  think  he  was  on  the 
front  porch.  My  recollection  is  that  I  heard  them  talking  on  the 
porch. 

Q.  So  you  think  that  Mr.  Heiter  and  Mrs.  Bender  were  out  on  the 
porch  ?  A.  I  think  so. 

Q.  And  Mrs.  Ross  and  Birmingham  were  in  the  dining-room  ? 
A.  Yes,  sir. 

Q.  Was  the  light  burning  in  the  dining-room?  A.  Yes,  sir. 

Q.  Turned  down  low,  or  how  was  it  burning?  A.  To  my  recol¬ 
lection,  it  was  burning  just  as  it  usually  did. 

Q.  What  were  they  doing  in  the  dining-room  ?  A.  I  do  not 
know. 

Q.  I  mean  to  say,  you  saw  them  in  there  ?  A.  That  is  all. 

Q.  Were  they  sitting  down?  A.  I  do  not  recall.  It  did  not 
make  any  impression  on  me.  I  do  not  think  they  were.  I  think 
they  were  standing  up. 

Q.  Whatever  it  was,  it  made  no  impression  upon  your  mind  ? 
A.  None  at  all. 

Q.  Beyond  the  fact  that  they  were  both  in  there  ?  A.  That  is  it. 
Q.  And  the  lights  were  burning  as  usual?  A.  Yes,  sir. 

105  Q.  Were  the  curtains  raised  at  the  back  of  the  dining¬ 
room  ?  A.  I  do  not  know. 

Q.  How  many  back  windows  are  there  to  that  dining-room  ?  A. 
One  back,  and  three  on  the  side — or  the  end,  you  might  call  it. 

Q.  Do  you  have  shutters  to  that  back  window  ?  A.  Yes,  sir. 

Q.  Do  }mu  recall  whether  or  not  they  were  closed  in?  Is  it  your 
habit  to  close  them  in  at  night?  A.  No  ;  not  mine.  I  never  pa}^ 
any  attention  to  them. 

Q.  Are  they  usually  closed  at  night?  A.  I  could  not  tell  you. 
I  should  say  they  were — in  the  dining-room. 

Q.  How  deep  is  your  back  yard  ?  A.  Back  of  the  house  ? 

Q.  Yes.  A.  Probably  thirty  or  thirty-five  feet. 

Q.  Have  you  a  back  porch  ?  A.  Nothing  except  going  into  the 
kitchen. 

Q.  How  deep  is  the  back  yard  of  the  house  immediately  behind 
yours?  I  understand  there  is  a  row  of  houses  facing  on  the  street 
behind  you,  and  that  the  twro  back  yards  come  together?  A.  I 
should  say  thirty  feet. 

Q.  About  thirty  feet  ?  A.  Possibly  sixty  feet  between  our  house 
and  the  back  of  the  house  back. 

Q.  Is  there  a  back  porch  on  that  house  back  of  you  ?  A. 
Yes,  sir — a  back  stoop. 
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Q.  Just  a  stoop?  A.  Yes,  sir. 

Q.  Letting  out  of  the  back  door,  I  suppose?  A.  Yes,  sir. 

Q.  About  how  large  is  that  stoop — the  top  plane  of  it?  A.  Pos¬ 
sibly  as  large  as  that  table  (indicating). 

Q.  That  would  be  some  sixty  feet  from  the  back  wall  of  your 
house,  would  it  not?  A.  I  should  say  pretty  close  to  that. 

Q.  How  large  a  window  is  your  back  dining-room  window  ?  A. 
An  ordinary  house  window. 

Q.  It  is  not  an  unusually  large  one,  is  it?  A.  AY  ell,  if  you  un¬ 
derstand  which  is  the  back  and  which  is  the  side — the  dining-room 
runs  that  way  (indicating).  I  call  the  window  there  the  back 
window.  There  are  three  windows.  The  whole  end  of  it  is 
windows. 

Q.  I  understand  that.  I  am  referring  to  this  one  window.  A. 
That  is  an  ordinarv-sized  window. 

Q.  Just  an  ordinary  size.  Where  is  the  laundry  of  that  house  ? 
A.  In  the  kitchen ;  in  the  cellar ;  the  basement. 

Q.  Where  do  the  rear  stairs  lead  ?  A.  Down  or  up? 

Q.  Down — going  down.  A.  To  the  laundry. 

107  Q.  They  lead  to  the  laundry  ?  A.  Yes,  sir. 

Q.  Where  is  the  kitchen  ?  A.  Do  you  want  me  to  draw  a 
plan  of  the  house  ? 

Q.  Just  tell  me  something  about  it.  A.  I  can’t  tell  }rou,  except 
the  kitchen  is  over  the  laundry. 

Q.  The  kitchen  is  over  the  laundry?  A.  Yes,  sir;  the  kitchen 
is  on  the  first  floor  and  the  laundry  is  in  the  basement. 

Q.  Is  the  dining-room  on  a  level  with  the  kitchen?  A.  Yes,  sir. 

Q,.  How  is  the  dining-room  situated,  relatively  to  the  kitchen? 
A.  Well,  there  is  the  dining-room  and  there  is  the  kitchen  (indi¬ 
cating). 

(At  this  point  counsel  for  the  complainant  announces  that  he  has 
here  and  expects  to  put  in  evidence  a  diagram  of  the  main  floor  of 
the  house  in  question,  which  lie  now  exhibits  to  counsel  for  the  de¬ 
fendants,  and  asks  leave  to  interrupt  the  examination  in  order  that 
it  may  be  shown  to  the  witness,  identified  and  put  in  evidence  now.) 

Mr.  IIo  eh  ling  :  Of  course  I  have  not  any  objection  to  letting  it 
go  in.  I  would  like  to  have  a  correct  map  of  the  house.  Have  you 
the  witness  who  made  it  ? 

Mr.  Worthington  :  Mr.  Bender  is  the  person,  as  I  understand, 
who  will  testify  to  it. 

Mr.  Hoeiiling:  That  may  be  a  representation  of  the  house,  but 
I  would  have  to  object  to  it  at  this  time  on  the  ground  that  it  is 
not  shown  whether  it  is  correctly  platted  or  not. 

108  Mr.  Worthington:  If  you  will  permit  me,  I  will  find  out. 

By  Mr.  Worthington  : 

Q.  Mr.  Draper,  will  you  look  at  this  tracing  and  state  whether 
or  not  it  is  a  correct  representation  of  the  main  floor  of  the  house 
in  question  ?  A.  You  know  I  am  not  an  expert  on  architecture.  I 
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cannot  understand  it  at  all.  (Turns  plan  around.)  Ah !  That  is 
more  like  it.  (After  inspecting  plan:)  Well,  yes;  that  is  in  the 
main  correct.  I  do  not  know  how  the  dimensions  are,  or  anything 
of  that  kind.  Here  is  the  dining-room  (indicating  point  marked 
“A”) ;  here  are  the  three  windows  ;  here  (indicating  “  B  ”)  is  the 
back  window  you  are  asking  me  about.  Now,  here  (indicating 
“  C  ”)  is  the  pantry ;  and  here  (indicating  “  D  ”)  is  the  kitchen. 
Now,  you  ask  me  where  the  laundry  is.  The  laundry  is  immediately 
under  the  kitchen. 

Mr.  Worthington  :  I  now  offer  this  diagram  in  evidence. 

Mr.  Hoehling:  Counsel  for  the  defendants  objects  to  this  dia¬ 
gram,  so  far  as  it  purports  to  be  platted  in  respect  of  the  measure¬ 
ments,  the  position  of  the  various  rooms,  etc.,  unless  the  same  is 
identified  as  being  accurately  made  by  the  person  who  made  it. 

(The  above-mentioned  diagram  or  tracing  is  filed  herewith, 
marked  “  Exhibit  Draper  No.  IT) 

By  Mr.  Hoehling  : 

Q.  In  what  part  of  the  dining-room,  “A”  in  this  exhibit,  do  you 
usually  have  your  dining  table?  A.  It  runs  the  length  and  the 
center. 

Mr.  Worthington:  It  runs  lengthwise  of  the  room? 

109  The  Witness:  Yes,  sir  ;  it  runs  lengthwise  of  the  room. 

Here  is  the  length  of  the  room,  and  the  dining-room  table 

runs  along  here,  with  seats  at  this  end  and  seats  at  that  end 
(indicating). 

By  Mr.  Hoehling  : 

Q.  About  how  much  of  the  table,  in  length,  would  extend  in 
front  of  this  back  window,  “  B  ”?  A.  That  would  depend  altogether 
on  how  many  people  were  sitting  at  the  table.  Ordinarily,  my  seat 
is  there  (indicating  about  the  point  where  the  figures  “  13-2  ”  are). 
Ordinarily,  I  think  it  is  about  on  that  line.  But  when  the  lengths 
are  put  in  as  frequently  happens,  of  course  it  runs  it  this  way  and 
runs  it  that  way,  to  what  extent  you  can  judge  by  the  number  of 
wid  ths  put  in. 

Q.  About  what  length  is  the  table  when  there  are  not  extra  peo¬ 
ple  there?  A.  Oh,  I  do  not  know — one,  two,  three  seats  would 
possibly  be  what  ?  Six  feet  ? 

Q.  I  should  think  it  would  be  something  like  that.  A.  Six  to 
eight  feet,  I  should  take  it. 

Q,.  Would  the  other  end  of  the  table,  under  ordinary  circum¬ 
stances,  extend  to  a  point,  as  shown  on  this  exhibit,  at  about  the 
end  of  the  fireplace?  A.  Yes,  sir;  I  should  say  it  would. 

Q.  So  that  a  person  standing  some  distance  away  from  the  win¬ 
dow  “B”  could  not,  through  that  window,  see  the  person  seated  at 
this  far  end  of  the  table,  could  he?  A.  He  would  come  pretty  close 

to  it.  Oh,  standing  there  !  Well,  it  would  depend  altogether 

110  on  where  your  slant  was. 

Q.  Suppose  he  were  some  distance  behind  that  window, 
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“  B,”  some  thirty  or  forty  feet  ?  4.  If  he  were  behind  the  window 

“  B,”  he  could  not  see  anybody  sitting  at  the  table,  beyond  probably 
in  these  seats  here  (indicating  the  end  towards  the  figures  “  13-2  ”). 

Q.  This  pantry,  Mr.  Draper,  is  the  room  marked  “  C  ”  on  this 
diagram,  I  believe?  A.  Yes,  sir. 

Q.  And  that  is  between  the  room  “A,”  which  is  the  dining-room, 
and  the  room  “  D,”  which  is  the  kitchen.  A.  Yes,  sir. 

Q.  Do  the  back  stairs  lead  down  into  the  kitchen  ?  A.  Over  here 
(indicating). 

Q.  Over  on  that  side?  A.  Yes,  sir. 

Q.  Is  there  a  door  between  the  kitchen  and  the  foot  of  the  stair¬ 
way?  A.  That  is  upstairs ;  that  is  up.  The  back  stairs  are  here 
(indicating  point  marked  “  E  ”).  Coming  through  this  hall,  there 
is  a  door  which  opens  here,  and  this  door  opens  down.  That  is  back 
downstairs,  and  this  is  back  upstairs  (indicating  point  marked 
F”).  There  is  a  door  at  the  foot  of  the  stairs  leading  into  the 
kitchen  at  the  point  marked  “  F.”  It  is  a  door  about  two-thirds  of 
wood  at  the  top,  and  the  balance  of  it  glass,  a  clear  glass.  The 
glass  is  there  to  allow  the  light  to  go  from  the  kitchen  into  the  pas¬ 
sageway  of  the  stairs.  The  reason  I  remember  it  so  distinctly  is 
that*  it  was  solid  first,  and  it  made  that  stairway  so  dark  that 
they  had  it  cut,  and  the  glass  put  in  there. 

111  Q.  Is  the  gas  bracket  correctly  represented  on  this  plat,  in 
the  kitchen?  A.  It  is  about  the  center  of  the  kitchen. 

Q.  How  many  jets  ?  A.  Two. 

Q.  Is  there  gas  in  the  pantry?  A.  Yes,  sir;  two  of  them  there, 
and  I  think  there  is  one  on  each  side  of  this  sink.  There  is  one 
there,  I  know  (indicating  side  of  pantry  toward  kitchen).  I  don’t 
know  whether  there  is  one  here  or  not  (indicating  end  toward 
dining-room).  This  (indicating  one  near  kitchen  door)  is  the  one 
they  generally  light. 

Q.  Is  there  a  door  between  the  pantry  and  the  kitchen?  A.  Yes, 
sir. 

Q.  Is  that  a  spring  door,  or  without  a  spring  ?  A.  I  don’t  know; 
this  one  is  (indicating).  There  are  two.  This  one,  I  think,  is  a 
swing  door  (indicating  door  leading  from  pantry  into  dining-room)  ; 
but  I  don’t  think  this  one  is  (indie  iting  door  from  pantry  into 
kitchen). 

Q.  How  about  the  door  leading  from  the  stairway  to  the  kitchen  ? 
Is  that  a  spring  door  or  not?  A.  No;  that  (indicating  door  at 
“  F  ”)  is  just  an  ordinary  door. 

Q.  Not  a  spring  door  ?  A.  No,  sir. 

Q.  You  are  sure  about  that?  A.  Oh,  yes,  sir  ;  quite  sure. 

Q.  Are  there  any  wash-tubs  in  this  kitchen  ?  A.  Along 

112  here  (indicating  point  marked  i(  sink  ”  on  diagram). 

Q.  Where  it  says  “  sink  ”  ?  A.  Yes,  sir. 

Q.  Are  there  any  wash-tubs  on  this  side  of  the  kitchen  room  (in¬ 
dicating  toward  the  back  steps  next  to  the  kitchen)?  A.  No,  sir. 
That  is  the  kitchen  closet  running  along  there ;  the  china  closet. 

Q,.  Those  are  both  closets.  Is  there  a  door  in  each  one  of  those 
two  closets  in  the  kitchen?  A.  Yes,  sir. 
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Q.  Now,  how  long  did  you  say  you  had  known  Mr.  Ross  ?  A. 
Three  or  four  years. 

Q.  How  intimately  have  you  known  him  ?  A.  I  never  did  know 
him  intimately. 

Q.  Upon  what  other  occasions  have  you  seen  Mrs.  Ross  than  the 
two  times  to  which  you  have  referred?  A.  At  her  house  in  Wash¬ 
ington  ;  and  I  saw  her  once  up  at  Larch mont.  I  don’t  know 
whether  it  was  that  summer  or  not.  I  don’t  recall. 

Q.  At  whose  house  at  Larchmont  ?  A.  Her  sister’s. 

Q.  Mrs.  Jenkins’s  house?  A.  Yes,  sir. 

Q.  When  was  it  you  visited  Mr.  Ross’s  home  in  Washington?  A. 
I  think  it  was  in  1896.  It  may  have  been  in  1897. 

Q.  How  many  times  ?  A.  Twice. 

Q.  Do  you  remember  who  was  there  at  that  time  ?  A. 

113  Mrs.  Bender,  Mr.  Ross,  Mrs.  Ross,  and  Mr.  Montgomery. 

Q.  What  was  your  object  in  visiting  at  that  time?  A.  I 
went  partly  to  see  Mrs.  Bender  and  partly  to  see  my  relatives. 

Q.  Did  you  stop  at  Mr.  Ross’s  house  ?  A.  Yes,  sir. 

!  Q,.  How  long  ?  A.  From  Saturday  night  until  Sunday  night,  I 

think. 

Q.  On  each  occasion  ?  A.  I  think  so. 

Q.  I  understood  you  to  say.,  Mr.  Draper,  that  you  were  not  par¬ 
ticularly  pleased  with  the  things  that  were  going  on  at  your  house 
that  night,  and  so  you  went  to  New  York  at  about  half  past  three  in 
;  the  morning,  instead  of  remaining  there  all  night?  A.  That  is 
right. 

Q.  Now,  what  was  it,  particularly,  that  displeased  you  on  that 
second  night  ?  Was  it  seeing  Mr.  Birmingham  and  Mrs.  Ross  in  the 
dining-room,  or  catching  this  man  in  the  hall  ?  A.  I  do  not  think 
that  there  would  have  been  anything  if  it  had  not  been  coupled 
with  what  had  occurred  the  previous  night.  I  do  not  think  1 
would  have  noticed  or  paid  any  attention  to  it  at  all ;  but  in  view 
of  the  actions  the  first  night,  I  felt  rather  aggravated  by  the  second 
occurrence. 

Q.  So  it  was  more  the  recollection  of  the  first  night  that  drove 
you  from  home  than  anything  you  saw  on  the  occasion  of  the 
second  visit?  A.  Yes.  I  do  not  think,  if  the  second  visit 

114  had  been  alone,  I  would  have  gone  out. 

Q.  Mr.  Birmingham  was  your  friend,  or  acquaintance, 
was  he  not?  A.  Yes,  sir. 

Q.  Did  you  make  any  complaint  to  him  of  any  conduct  of  his  in 
your  house?  A.  I  did  not  see  any  conduct  of  his  out  of  the  way. 

Q.  Nothing  that  you  could  complain  of,  so  far  as  he  was  con¬ 
cerned?  A.  No,  sir. 

Q.  Who  is  this  Mr.  Birmingham,  and  where  is  he  now  ?  A.  He 
is  connected  with  the  Adams  Express  Company. 

Q.  In  this  city?  A.  In  Philadelphia. 

Q.  How  long  has  it  been  since  you  have  seen  him  ?  A.  Possibly 
three  months  or  four  months. 

Q.  About  what  age  man  is  he?  A.  I  should  say  he  was  about 
thirty-six  or  thirty-eight. 
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Q.  What  kind  of  looking  man  is  he?  A.  In  what  way  do  you 
mean  ? 

Q.  His  appearance;  what  color  is  his  hair,  and  is  he  short  or  tall? 
A.  He  is  tall,  with  a  reddish-brown  mustache,  and  brown  hair,  and 
a  rather  florid  complexion — what  you  would  call  a  good-looking 
man. 

Q.  Is  he  slender  or  stout  ?  A.  No,  sir  ;  I  reckon  he  weighs  about 
one  hundred  and  eighty,  I  would  say,  eighty-five. 

115  Q.  You  say  lie  has  reddish-brown  hair?  A.  A  reddish- 
brown  mustache.  His  hair  is  probably  darker  than  his 

mustache. 

Q.  Do  you  recall  how  he  was  dressed  the  night  you  saw  him  in 
the  dining-room  ?  A.  No,  sir. 

Q,.  Could  you  tell  whether  he  had  on  a  dark  or  a  light  suit?  A. 
I  have  not  the  slightest  recollection. 

Q.  Could  you  tell  how  Mrs.  Ross  was  dressed  when  you  saw  her 
in  the  dining-room  with  him  ?  A.  No,  sir. 

Q.  You  have  no  recollection  of  that?  A.  No,  sir. 

Redirect  examination. 

By  Mr.  Worthington: 

Q.  Here  again  I  want  to  ask  a  question  I  should  have  asked  on 
direct,  which  I  overlooked. 

Mr.  Hoehling:  Certainly. 

Q.  On  the  occasions  when  Mrs.  Ross  was  down  in  the  dining¬ 
room  in  her  night  dress,  do  you  recall  as  to  how  that  dress  was 
fastened,  or  unfastened,  in  front?  A.  No,  sir. 

Q.  You  said  to  Mr.  Hoehling  that  she  took  her  garter  off  and 
threw  it  at  you  ?  A.  That  was  upstairs. 

Q.  I  was  going  to  ask  you  where  that  was.  A.  Upstairs,  before 
she  came  down. 

116  Q.  Before  you  came  down  to  the  dining-room  ?  A.  Yes,  sir. 
Q.  In  reference  to  your  being  in  Washington  and  seeing 

relatives  there — have  you  ever  lived  in  Washington?  A.  Yes, sir ; 
that  was  my  home. 

Q.  You  say  that  is  your  home  ?  A.  It  was  for  a  number  of  years. 
Q.  For  about  what  period  ?  A.  From  1866  up  to  1880, 1  think. 
My  mother  and  sister  lived  there  up  to  three  or  four  years  ago,  when 
they  moved  away.  I  have  nieces  there  now. 

Q.  May  I  ask  you  how  you  were  employed  when  you  were  in 
Washington  during  those  years?  A.  I  was  in  Government  office, 
sir. 

Q.  In  what  branch,  what  department  ?  A.  In  the  Pension  Office 
part  of  the  time,  and  in  the  War  Department  part  of  the  time. 

Q.  You  are  well  known  then  in  Washington  ?  A.  Yes,  sir. 

Q.  Where  was  it  that  you  became  acquainted  with  Mr.  and  Mrs. 
Bender  ?  A.  I  have  known  Mr.  Bender  for  twenty  }rears.  I  met 
him  in  Washington  ;  we  were  in  the  same  office  together. 

Q.  When  you  left  your  house  that  night  and  came  into  the  city, 
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how  were  you  able  to  get  to  New  York  at  that  time  in  the  morning  ? 
A.  I  came  in  on  the  trolley,  I  think,  about  five  o’clock. 

117  Q.  Where  were  you  from  three  o’clock  to  five  ?  A.  Down 
at  the  station,  waiting  for  the  trolley  car. 

Recross-examination. 

By  Mr.  Hoeiiling  : 

Q.  Mr.  Draper,  when  did  you  first  make  known  these  various 
things  about  which  you  have  been  testifying  to  Mr.  Ross?  A.  Pos¬ 
sibly  within  a  month. 

Q.  After  they  happened  ?  A.  Yes,  sir. 

Q.  That  would  have  made  it,  then,  perhaps  some  time  in  the 
month  of  August,  1897?  A.  I  should  think  so. 

Q.  Somewhere  around  there  ?  A.  I  cannot  remember  exactly. 

Q.  And  where  was  it  that  you  made  the  disclosure  to  him  ?  A. 
At  our  house. 

Q.  Was  he  visiting  there  at  the  time?  A.  Yes,  sir. 

Q.  In  the  meantime,  had  you  discussed  the  matter  with  Mrs. 
Bender  or  Mr.  Bender  ?  A.  I  had  not  then,  and  I  have  not  yet. 

Q.  You  had  not  then?  A.  No,  sir. 

Q.  How  did  Mr.  Ross  happen  to  come  to  your  house  at  that  time, 
if  you  know,  and  for  what  purpose  ?  A.  I  could  not  tell  you. 

118  Q.  Did  you  simply  volunteer  the  information  when  he 
came  there?  A.  Why,  no  ;  he  asked  me,  or  some  one  asked 

me,  and  I  told  them  just  what  I  have  told  you. 

Q.  You  told  him  just  what  you  had  seen?  A.  I  do  not  recall 
whether  he  asked  me  or  not. 

Q.  Do  you  recall  seeing  Mr.  Ross  the  night  that  you  took  this 
3.30  trolley  for  New  York  ?  A.  I  do  not ;  but  I  understand  he  saw 
me.  He  told  me  afterwards  he  saw  me,  but  I  did  not  see  him. 

Q.  But  you  did  tell  him  all  the  details  in  the  monht  of  Au¬ 
gust,  1897  ?  A.  I  will  not  be  positive  as  to  the  time.  I  think  I 
am  right,  but  two  years,  you  know,  is  a  long  time. 

Q.  It  was  some  time  in  that  year,  was  it  not  ?  Ido  not  mean  to 
limit  you  to  the  month.  A.  My  impression  is  that  it  was  some  time 
that  summer  or  fall. 

Q.  You  say  you  have  known  Mr.  Bender  for  twenty  years.  A. 
Just,  I  think — yes,  since  1879. 

Q.  You  met  him  first  in  Washington?  A.  Yes,  sir. 

Q.  When  did  you  first  meet  Mrs.  Bender?  How  long  have  you 
known  her  ?  A.  I  have  known  her  about  fourteen  or  fifteen  years. 

Q.  Where  did  you  meet  her  first?  A.  I  met  her  through  her 
husband,  at  his  residence  in  Philadelphia. 

Q.  You  did  not  know  her  when  she  was  living  in  Wash- 

119  ington  ?  A.  No.  She  says  she  knew  me,  but  I  do  not  re¬ 
member  her.  She  was  in  the  office  at  the  same  time  I  was. 

Mr.  Worthington  :  The  Pension  Office,  you  mean  ? 

The  Witness:  Yes. 

8— 1143a 
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By  Mr.  Hoehling  : 

Q.  But  you  have  no  recollection  of  knowing  her  before  her  mar¬ 
riage  ?  A.  No,  sir. 

By  Mr.  Worthington  : 

Q.  Do  you  remember  making  a  statement  to  me  of  this  occurrence 
at  your  house  a  month  or  two  ago  ?  A.  Yes,  sir. 

Q.  When  you  made  that  statement  to  me,  was  any  other  person 
present  ?  A.  I  do  not  think  there  was.  Well,  now,  in  what  sense 
do  you  mean  present — right  where  we  were  talking  ? 

Q.  Yes;  hearing  what  you  were  saying?  A.  No;  there  was  no 
one  within  hearing  when  I  made  the  statement. 

By  Mr.  Hoehling  : 

Q.  Where  was  the  statement  made  ?  A.  Made  in  my  house  in 
Mount  Vernon. 

Q.  Was  any  one  else  in  the  room  ?  A.  No,  sir. 

SAMUEL  W.  F.  DRAPER. 


Subscribed  and  sworn  to  before  me  this  sixth  day  of  January, 
A.  D.  1900. 


PERCY  E.  BUDLONH 

Special  Commissioner. 


120  After  recess. 

Mrs.  Frances  M.  Bender,  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  complainant,  having  been  first  duly  sworn  accord¬ 
ing  to  law,  testified  as  follows: 

Examined  by  Mr.  Worthington: 

Q.  Mrs.  Bender,  you  are  the  wife  of  Harry  F.  Bender?  A.  Yes, 
sir. 

Q.  Is  his  name  Harry  or  Henry  ?  A.  Harry. 

Q.  And  how  long  have  you  been  his  wife  ?  A.  Nearly  sixteen 
years. 

Q.  Where  do  you  live  now?  A.  Mt.  Vernon,  New  York. 

Q.  You  are  acquainted  with  Mr.  Ross,  the  complainant  here,  I 
believe,  and  his  wife  ?  A.  I  am  ;  yes,  sir. 

Q.  I  think  you  were  brought  up  in  the  family  of  his  parents,  were 
you  not,  in  some  way  ?  A.  Yes. 

Q.  Will  you  just  tell  us  briefly  about  that — at  what  age  you  went 
to  the  family  of  his  parents,  and  how  long  you  remained  there? 
A.  Yes  ;  I  lost  my  parents  when  I  was  very  }roung,  my  mother  when 
I  was  nine,  and  my  father  when  I  was  thirteen ;  and  when  I  was 
fifteen  I  went  to  make  my  home  with  Mr.  Ross’s  parents. 

121  Q.  They  were  both  living  then,  were  they?  A.  Yes. 

Q.  How  long  did  you  continue  to  live  with  them  ?  A.  I 
lived  with  them  until  they  both  died,  which  was  perhaps  two  or 
three  years  after — between  two  and  three  years. 
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Q.  Where  did  you  live  after  that  ?  A.  Then  I  was  in  boarding 
school. 

Q.  How  long  before  you  married  Mr.  Bender  was  it  that  Mr. 
Ross’s  parents  died  ?  A.  I  do  not  remember  the  year  they  died,  Mr. 
Worthington. 

Q.  Was  it  several  years?  A.  Yes;  it  was;  I  was  in  school  until 
after  I  was  graduated. 

Q.  What  was  your  age  when  you  married  Mr.  Bender?  A. 
Twenty-one. 

Q.  Where  did  Mr.  Ross’s  parents  live  at  the  time  you  were  a  mem¬ 
ber  of  the  household?  A.  In  McVeytown,  Pennsylvania. 

Q,.  Was  Mr.  Ross  then  living  with  his  parents?  A.  Well,  he  was 
there  just  for  a  little  while  after  I  went  there.  He  then  went  to 
Philadelphia,  and  was  in  business  there.  His  younger  brother  and 
I  were  the  only  ones  left  at  home. 

Q.  Have  your  relations  with  Mr.  Ross  since  that  time  been 
friendly,  or  the  reverse?  A.  Oh,  always  friendly. 

122  Q.  Ho  you  know  a  Mr.  Birmingham,  who  was  at  your 
house  in  Mt.  Vernon  in  the  summer  of  1897?  A.  Yes. 

Q.  How  long  have  you  known  him?  A.  I  have  known  him  for 
between  three  and  four  years. 

,  Q.  Do  you  remember  an}Thing  that  took  place  on  the  occasion 
of  a  visit  by  him  to  the  house  where  you  lived  then,  in  that  summer  ? 
A.  Yes. 

Q.  How  often  was  he  there?  A.  Oh,  he  and  his  wife  boarded 
just  below  us;  and  Mr.  Birmingham  was  a  very  intimate  friend 
of  Mr.  Draper’s,  and  Mr.  Birmingham  was  in  our  house  nearly  every 
evening. 

Q.  Was  Mrs.  Ross  at  your  house  that  summer?  A.  Yes. 

Q.  How  often?  A.  Twice,  I  am  sure;  I  think  only  twice. 

Q.  What  was  the  date  of  those  two  visits?  A.  Well,  somewhere 
along  the  first  of  July. 

Q.  How  far  apart  were  they?  A.  I  think  one  visit  was  on  Fri¬ 
day,  and  the  other  on  Monday. 

Q.  One  on  Friday,  and  the  other  on  the  following  Monday? 
A.  Yes. 

Q.  When  she  came  on,  on  the  first  visit,  on  Friday,  how  long  did 
she  stay  ?  A.  She  stayed  all  night. 

Q.  Was  she  alone,  or  accompanied  by  somebody  else?  A. 

123  Her  little  daughter  was  with  her. 

Q.  Rebecca?  A.  Yes. 

Q.  She  stayed  all  night,  too,  of  course?  A.  Yes. 

Q.  And  what  time  on  Saturday  morning,  or  the  next  morning, 
did  Mrs.  Ross  and  Rebecca  leave?  A.  I  think  perhaps  about 
eleven  o’clock. 

Q.  On  the  second  visit,  which  you  think  was  the  following  Mon¬ 
day,  how  long  did  she  stay  ?  A.  She  stayed  all  night. 

Q.  And  was  she  alone  that  time,  or  was  somebody  with  her  ?  A. 
My  recollection  is,  Rebecca  was  with  her. 

Q.  You  think  Rebecca  was  with  heron  both  visits,  then?  A.  I 
think  so. 
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Q.  What  time  on  Friday  did  she  get  to  the  house,  on  the  first 
visit?  A.  Well,  along  in  the  afternoon,  perhaps  two  or  three 
o’clock. 

Q.  Was  there  any  person  at  the  house  that  evening  except  the 
household,  consisting  of  your  husband  and  yourself,  and  Mr.  Draper, 
and  Mrs.  Ross  and  her  daughter?  A.  Mr.  Birmingham  happened 
in,  when  we  were  about  half  through  dinner. 

Q.  Was  anv  other  person  there  who  did  not  belong  to  the  house¬ 
hold?*'  A.  No. 

124  Q.  Did  anything  take  place  there  that  evening,  under  your 
observation,  which  will  throw  any  light  upon  Mrs.  Ross  being 

a  proper  person  to  have  the  custody  of  a  little  girl  ?  A.  I  think  so. 

Q.  Just  tell  us  in  your  own  way  what  it  was,  Mrs.  Bender. 
A.  There  was  a  great  deal  of  drinking.  Mrs.  Ross  drank  a  great 
deal,  and  smoked ;  and  when  Mr.  Birmingham  started  home  Mrs. 
Ross  went  out  with  him. 

Q.  When  Mr.  Birmingham  started  home  Mrs.  Ross  went  out  with 
him?  A.  When  he  started  home,  yes;  we  all  went  out  on  the 
piazza.  Mr.  Birmingham  stopped,  and  threw  his  foot  over  our 
guard-gate.  We  have  a  guard-gate  for  the  children.  •  Mrs.  Ross  be¬ 
gan  to"  rub  her  hand  up  and  down  his  leg,  from  his  knee  up;  and 
after  awhile  she  asked  whether  he  would  not  go  in  the  dining-rooip 
with  her  and  have  a  drink. 

Q.  Did  she  say  a  drink  of  what?  A.  1  think  not.  So  they  went 
into  the  dining-room,  and  they  stayed  a  good  while,  and  I  waited 
for  them  to  come  out  and  they  did  not  come.  I  went  into  the 
dining-room  and  they  were  not  there,  so  I  opened  the  pantry  door 
and  I  saw  them  in  the  kitchen. 

Q.  In  the  kitchen?  A.  Yes,  sir. 

Q.  What  was  her  position;  what  were  they  doing?  A.  Mr. 
Birmingham  had  his  arm  around  Mrs.  Ross  and  had  her  clothes 

o 

up. 

125  Q.  What  light,  if  any,  was  there  in  the  kitchen,  where  it 
would  fall  upon  them  ?  A.  The  light  from  the  dining-room. 

Q.  Was  the  door  from  the  dining-room  open  when  you  went  in 
there  or  did  you  open  it  ?  A.  It  is  a  swinging  door ;  I  opened  it 
and  held  it  open. 

Q.  What  happened  when  you  opened  the  door  and  saw  them  in 
this  posture?  A.  Well,  they  hurried  right  in  and  said  they  had 
been  looking  out  there  for  ice. 

Q.  In  what  part  of  the  kitchen  were  they  ?  A.  They  were  stand¬ 
ing  against  the  wall,  right  by  the  door  of  the  kitchen  closet,  and  the 
light  from  the  dining-room  was  thrown  right  upon  them  as  I  opened 
the  swinging  door. 

Q.  Did  they  do  anything  when  you  threw  the  door  open,  or  did 
they  remain  in  that  posture  in  which  you  discovered  them?  A. 
No  ;  they  changed  their  position  at  once. 

Q.  In  what  way?  A.  Well,  Mr.  Birmingham  stepped  away  from 
Mrs.  Ross,  and  then  I  closed  the  door. 

Q.  You  closed  the  door;  did  you  remain  in  the  dining-room  ? 
A.  I  ran  back  into  the  dining-room. 
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Q.  How  do  you  know  that  he  had  her  clothes  up,  Mrs.  Bender? 
A.  Why,  I  could  see ;  I  could  see. 

126  Q.  Can  you  give  us  any  idea  about  how  high  her  clothes 
were  raised  ?  A.  No;  I  cannot  tell  you  about  how  high  they 

were  raised. 

Q.  When  you  closed  the  door  and  ran  away,  were  her  clothes  still 
up,  or  were  they  down?  A.  No ;  they  had  changed  their  position  ; 
and  then  they  came  right  into  the  dining-room  and  said,  “We 
were  looking  for  ice.” 

Q.  How  close  was  Mr.  Birmingham  to  Mrs.  Ross  when  you  opened 
the  door  and  discovered  them?  A.  About  as  close  as  he  could  get. 
Q.  Do  you  say  he  had  his  arm  around  her?  A.  Yes,  sir. 

Q.  Do  you  remember  which  arm?  A.  Well,  I  do  not  remember 
which  arm. 

Q.  Did  you  notice  whether  or  not  there  was  any  light  in  the 
kitchen?  A.  If  there  was  any  light  there,  it  was  very  low. 

Q.  Is  there  anything  between  the  kitchen  and  the  dining-room? 
A.  The  butler’s  pantry. 

Q.  Do  you  remember  whether  there  was  any  light  in  the  butler’s 
pantry  ?  A.  A  very  low  light,  I  think.  We  usually  keep  a  low 
light  there. 

Q.  Do  you  remember  whether  that  light  was  lighted  at  that  time, 
and,  if  so,  whether  it  was  turned  up  or  turned  low,  or  how? 

127  A.  No,  sir:  I  do  not  remember. 

Q.  You  say  they  came  out  into  the  dining-room?  A.  Yes. 
Q.  What  did  you  do  then  ?  A.  They  said  they  were  looking  for 
ice,  and  I  simply  passed  out  on  to  the  piazza. 

Q.  Then  what  happened  ?  A.  They  stayed  in  the  dining-room 
for  a  while,  and  after  a  time  they  came  out  on  to  the  stoop,  and  Mr. 
Birmingham  went  home. 

Q.  You  say  that  Mrs.  Ross  had  been  drinking  and  smoking  that 
evening?  A.  Oh,  yes. 

Q.  Where  was  this  drinking  done  ?  Who  participated  ?  A. 
Well,  she  and  Mr.  Draper  had  a  cocktail  before  dinner.  Then  I 
think  there  were  three  bottles  of  champagne  opened,  and  they  drank 
the  champagne,  most  of  it.  I  think,  perhaps,  Mr.  Birmingham  had 
one  glass.  He  came  when  the  dinner  was  partly  over ;  and  then 
they  had  apricot  brandy,  very  old  apricot  brandy,  and  a  great 
many  glasses  of  it. 

Q.  By  the  way,  was  Mr.  Bender  there  that  evening  ?  A.  No ; 
Mr.  Bender  was  at  his  office. 

Q.  To  what  extent,  if  at  all,  did  Mrs.  Ross,  up  to  the  time  you  saw 
her  in  the  kitchen  with  Mr.  Birmingham,  appear  to  be  under  the 
influence  of  liquor?  A.  Well,  she  knew  what  she  was  doing. 

Q.  Was  she -  A.  She  was  a  little  hilarious. 

128  Q.  Did  you  notice  whether  she  staggered,  for  instance?  A. 
No;  she  did  not  stagger. 

Q.  Was  she  what  you  would  call  drunk?  A.  (After  a  pause.) 
No. 

Q.  After  Mr.  Birmingham  had  gone  away,  did  anything  else  take 
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place  that  evening  of  an  unusual  character?  A.  Well,  we  went  up¬ 
stairs. 

Q.  Who?  A.  Mrs.  Ross  and  Mr.  Draper  and  myself,  the  whole 
household  ;  and  I  went  into  Mrs.  Ross’s  room.  I  went  over  and  put 
on  my  dressing  sack,  and  then  I  went  over  to  Mrs.  Ross’s  room. 
Mrs.  Ross  changed  her  clothing  and  put  on  a  very  gauzy  night 
dress.  Mr.  Draper  came  from  the  bath-room  and  she  called  to  him 
to  come  in  there  and  see  her  new  stocking  elastics,  her  garters.  She 
had  on  a  pair  of  pink  garters  that  you  could  see  very  plainly 
through  this  night  dress.  So  Mr.  Draper  came  in  and  sat  down, 
and  Mrs.  Ross  kept  calling  his  attention  to  these  elastics,  and  he 
did  not  pay  anv  attention  to  her,  so  she  picked  up  the  night  dress 
and  took  one  of  them  off  and  threw  it  over  into  his  lap  and  asked 
him  what  he  thought  of  it.  I  was  under  the  doctor’s  care  at  that 
time,  and  I  was  taking  raw  egg  and  wine  every  night  before  I  re¬ 
tired,  and  I  had  come  up  without  it.  I  said,  “  I  must  go  down  and 
get  my  medicine.”  So  Mr.  Draper  offered  to  go  for  me,  and  I  said 
no,  that  I  would  go.  Oh! — Mr.  Draper  had  gone  to  his  room  and 
undressed  in  the  meantime.  He  had  his  pajamas  on  when  he  came 
ill  there.  So  I  started  downstairs,  and  Mr.  Draper  started  down, 
too,  and  Mrs.  Ross  said,  “  Wait,  and  I  will  join  you”  So  she 

129  took  off' her  stockings  and  came  down  into  the  dining-room 
without  anything  on  except  this  gauze  and  her  slippers. 

Q.  Before  you  proceed  further,  will  you  tell  me  in  what  room  it 
was  that  she  took  off  her  garter  and  threw  it  to  Mr.  Draper  ?  A. 
In  her  own  room. 

Q.  When  Mr.  Draper  came  from  the  bath-room,  where  were  you 
and  Mrs.  Ross?  A.  We  were  in  Mrs.  Ross’s  room,  and  Mrs.  Ross 
called  to  Mr.  Draper  to  come  in  there  and  see  her  new  elastics. 

Q.  Did  he  come  into  her  room  ?  A.  Yes. 

Q.  And  then  did  you  go  from  there  to  Mr.  Draper’s  room,  or 
how?  A.  No;  then  I  went  to  the  dining-room.  They  all  came 
down  to  the  dining-room. 

Q.  I  thought  you  said  that  this  thing  occurred  in  Mr.  Draper’s 
room?  A.  Oh,  no  !  in  Mrs.  Ross’s  room. 

Q.  What  took  place  downstairs,  if  anything,  after  you  had  gone 
down  ?  A.  Well,  I  took  my  medicine,  and  Mr.  Draper  sat  down  at 
his  own  place,  which  is  at  the  end  of  the  table,  and  threw  his  knee 
across  the  corner  of  the  table  and  commenced  to  smoke,  and  Mrs. 
Ross  sat  just  around  the  other  corner.  For  instance,  Mr.  Draper 
sat  here  and  Mrs.  Ross  sat  here  (indicating). 

Q.  On  opposite  sides  of  the  same  corner?  A.  Yes.  So 

130  Mrs.  Ross  began  to  pull  up  Mr.  Draper’s  pajamas  and 
commenced  to  put  her  hand  up  the  leg  of  the  pajamas.  She 

said,  “  Oh  !  I  have  a  better  leg  than  you  !  ”  and  Mr.  Draper  did  not 
pay  any  attention,  so  she  pulled  up  her  night  dress  and  threw  her 
bare  leg  across  the  corner  of  the  table. 

Q.  Well,  proceed.  A.  Then,  after  that  we  went  upstairs  and  Mr. 
Draper  went  to  liis  room  and  Mrs.  Ross  went  over  there,  and  she 
had  been  over  there  before  ;  she  had  been  over  there  before  we  went 
downstairs  because  she  was  in  there  when  he  undressed. 
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Q.  How  do  you  know  that  ?  A.  Why,  because  when  I  came  along 
she  was  in  his  room  and  lie  had  his  clothes  on  when  I  last  saw  him 
on,  and  he  had  his  pajamas  on  then,  so  she  went  into  his  room  again. 

Q.  After  you  had  been  in  the  dining-room  ?  A.  After  we  had 
been  out  in  the  dining-room,  and  I  think  he  told  her  to  go  out  of 
his  room. 

Q.  When  you  say  you  think,  what  do  you  mean  by  that,  Mrs. 
Bender?  A.  Well,  I  know  he  told  her  to  go  out  of  his  room. 

Q.  How  do  you  know  it  ?  A.  I  know,  because  I  was  in  the  hall 
and  I  heard  him  say  it  to  her  to  go  to  her  own  room,  and  he  closed 
his  door. 

Q.  Did  she  come  out  then  when  he  told  her  to  go  out  ?  A.  Yes  ; 
he  put  her  out  of  the  room  and  closed  his  door. 

Q.  You  say  this  Was  a  gauzy  nightdress.  Could  you  give 

131  us  any  better  description  of  it?  A.  It  was  like  a  veil.  You 
could  see  through  it  almost  as  plainly  as  you  could  see  through 

a  veil. 

Q.  Do  you  remember  to  what  extent,  if  at  all,  it  was  fastened  in 
front  ?  A.  It  was  fastened  here  (indicating  the  throat). 

Q.  Fastened  at  the  throat?  A.  Yes. 

Q,.  Could  you  tell  us  whether  or  not  she  had  at  that  time  any¬ 
thing  on  but  the  night  dress  and  the  slippers?  A.  Nothing  at  all 
but  the  night  dress  and  slippers — not  a  thing. 

Q.  Was  it  in  Mr.  Draper’s  room  or  in  her  own  room  that  she  took 
off  the  garter?  A.  In  her  own  room. 

Q.  Where  were  you  when  she  did  that  ?  A.  I  was  in  the  room. 
Q.  How  did  she  take  it  off?  What  did  she  have  to  do?  A.  She 
simply  picked  up  her  night  dress  clear  up  both  her  knees  and  took 
off  this  elastic  and  threw  it  over  in  Mr.  Draper’s  lap. 

Q.  Where  was  Rebecca  that  evening?  A.  Rebecca  was  .in  bed. 
Rebecca  had  been  sent  to  bed  early  and  for  some  reason  she  came 
downstairs  and  came  down  into  the  dining-room,  and  Mrs.  Ross  was 
then  smoking  a  cigarette.  Rebecca  said,  “  Why,  mamma,  are  you 
moking  ?”  Mrs.  Ross  said,  “  Oh,  no,  I  have  only  lighted  Mr.  Draper’s 
cigarette.  Take  it  to  him.”  And  she  gave  her  this  cigarette  to 
carry  down  to  Mr.  Draper. 

132  Q.  And  did  the  child  take  it  to  Mr.  Draper?  A.  Yes;  the 
child  carried  the  cigarette  down  to  Mr.  Draper. 

Q.  How  long  did  the  child  remain  there  ?  A.  But  a  moment. 
She  came  down  to  ask  something. 

Q.  Do  you  remember  anything  that  happened  on  the  occasion  of 
Mrs.  Ross’s  second  visit  there,  a  few  days  afterwards,  which  will 
throw  any  light  upon  the  question  whether  she  is  a  proper  person 
to  bring  up  a  little  girl  ?  A.  W ell,  on  the  second  visit,  when  Mr. 
Draper  learned  that  Mrs.  Ross  would  be  down  for  a  second  visit,  he 
remained  in  town.  He  did  not  come  home  until  perhaps  ten 
o’clock;  and  Mr.  Bender  was  home  to  dinner  that  day,  and  Mrs. 
Ross  telephoned  for  a  gentleman  from  New  York,  and  the  two  were 
there  to  dinner. 

Q.  Who  was  that  ?  A.  Mr.  Heiter. 
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Q.  How  do  you  know  she  telephoned  for  a  gentleman  from  New 
York?  A.  She  telephoned  over  my  telephone. 

Q.  Where  were  you  when  she  did  it?  A.  I  was  at  home. 

Q.  And  where  is  that  telephone?  A.  In  our  dining-room. 

Q.  Who  were  there  that  evening?  A.  Mr.  Bender,  Mr.  Heiter, 
Mrs.  Ross,  and  myself. 

Q.  What  about  Mr.  Birmingham?  A.  Yes;  Mr.  Birmingham 
was  there. 

133  Q.  What  went  on  that  evening?  A.  More  drinking  and 
smoking,  and  the  conversation  at  the  table  was  relative — 

well,  one  part  of  the  conversation  was  relative  to  a  young  lady  up 
in  Pennsvlvania. 

Q.  You  need  not  mention  her  name,  unless  counsel  on  the  other 
side  ask  for  it;  but  just  tell  us  what  was  said  about  her.  Was  it 
anybody  that  Mrs.  Ross  had  known?  A.  Yes;  it  was  a  friend  of 
Mrs.  Ross’s.  She  was  telling  Mr.  Heiter  about  this  friend,  about  the 
kind  of  stockings  the  girl  wore,  and  that  she  had  not  been  trained, 
but  that  Mrs.  Ross  had  her  in  training  then,  and  she  would  soon  be 
able  to  travel  double  or  single  or  any  way  they  wanted  her  to,  and 
she  thought  she  would  make  a  good  friend  for  Mr.  Heiter. 

Q.  Did  she  say  anything  to  indicate  what  she  meant  by  that  expres¬ 
sion,  “travel  single  or  double”?  A.  No;  but  the  general  tone  of 
the  conversation  showed  what  was  meant,  because  it  followed  the 
conversation  about  the  girl’s  stockings. 

Q.  To  what  extent,  if  at  all,  did  Mrs.  Ross  participate  in  the 
drinking  and  smoking  that  evening?  A.  She  drank,  but  not  so 
heavily  as  the  night  before,  and  she  smoked.  She  drank  several 
glasses  of  champagne,  and  perhaps  three  or  four  or  five  glasses  of 
brandy ;  but  I  think  the  night  before  there  were — oh,  at  least  eight 
or  ten  glasses  of  brandy  taken. 

Q.  What  did  she  smoke  the  second  evening  ?  A.  Cigarettes. 

134  Q.  Can  you  give  us  any  idea  how  many  she  smoked  that 
evening  ?  A.  No ;  I  cannot. 

Q.  Was  this  drinking  and  smoking  going  on  in  the  dining-room 
while  these  men  were  present  ?  A.  In  the  dining-room  ;  yes. 

Q.  Did  Rebecca  make  any  appearance  that  evening?  A.  No. 

Q.  Go  on  and  tell  us  anything  that  occurred  that  evening  besides 
the  drinking  and  smoking.  A.  After  dinner  we  all  went  out  on 
the  piazza,  and  Mr.  Heiter  and  I  sat  down.  We  all  sat  down  on 
the  front  piazza  at  first,  and  Mr.  Heiter  and  I  remained  there  while 
Mrs.  Ross  and  Mr.  Birmingham  went  around  on  the  side  piazza,  to 
the  hammock.  Mrs.  Ross  lay  in  the  hammock,  and  Mr.  Birming¬ 
ham  swung  her  in  the  hammock.  Later  they  went  into  the  dining¬ 
room,  and  I  waited  for  them  to  come  out  and  they  did  not  come, 
and  I  went  in  again.  I  went  into  the  dining-room.  They  were  not 
there.  So  I  opened  the  pantry  door,  and  they  were  out  there ;  out 
in  the  butler’s  pantry. 

Q.  In  what  position  were  they  then  ?  What  were  they  doing 
that  time  ?  A*  I  did  not  see  them  doing  anything  that  time. 

Q.  Were  they  standing  or  sitting  ?  A.  They  were  standing. 
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Q.  Far  apart  or  close  together?  A.  Oh,  close  together.  And 
then,  after  a  while,  some  time  after  that,  they  failed  to  materia¬ 
lize,  and  I  did  not  know  what  had  become  of  them,  so  I 

135  went  to  the  end  of  the  piazza  and  looked  in  the  window,  and 
Mrs.  Ross  was  sitting  by  the  dining-room  table,  on  Mr. 

Birmingham’s  lap. 

Q.  Was  that  in  the  dining-room?  A.  In  the  dining-room;  and 
she  had  her  arms  around  his  neck  and  was  kissing  him. 

Q.  Well,  what  further?  A.  Mr.  Bender  retired  earlier  in  the 
evening,  and  after  Mr.  Birmingham  went  home  Mrs.  Ross  and 
Mr.  Heiter  and  myself  went  upstairs.  No  ;  before  we  went  upstairs 
Mr.  Draper  came  downstairs,  and  he  came  into  the  dining-room 
and  found  Mrs.  Ross  and  Mr.  Birmingham  there.  So  he  went  up 
to  his  room  and  dressed  and  left  the  house.  He  said  he  had  had 
more  than  he  could  stand. 

Q.  Was  he  dressed  when  he  came  into  the  dining-room ?  A.  No; 
he  came  down  in  his  pajamas. 

Q.  On  this  second  occasion?  A.  Yes;  it  was  the  middle  of 
the  night.  He  had  been  in  bed. 

Q.  What  time  was  it  when  he  left  the  house  ?  A.  I  think  about 
two  o’clock  in  the  morning. 

0.  Had  you  seen  anything  of  Mrs.  Ross  that  evening,  after  Mr. 
Birmingham  had  gone  away,  aside  from  what  you  have  told  us 
about  seeing  her  in  the  dining-room  and  in  the  pantry  ?  Had  you 
seen  her  upstairs  at  all  that  evening  ?  A.  No  ;  I  think  not. 

Q.  Do  you  know  a  man  named  Clunan,  Richard  Clunan  ?  A. 
No ;  I  know  who  he  is,  but  I  do  not  know  him. 

Q.  What,  if  anything,  did  you  see  of  the  man  who  was 

136  supposed  to  be  Richard  Clunan  on  this  second  occasion  ?  A. 
I  met  him  upstairs. 

Q.  Where?  A.  1  think  I  met  him  in  the  hall  upstairs. 

Q.  What  time  in  the  evening  was  that  ?  A.  That  was  before  Mr. 
Bender  retired. 

Q.  About  what  time  in  the  evening  would  you  say,  as  nearly  as 
you  can  recall  it  now  ?  A.  I  should  suppose  between  ten  and  eleven. 

Q.  Did  you  know  what  his  business  there  was  ?  Had  anybody 
informed  you  ?  A.  I  knew  then ;  yes. 

Q.  You  knew  there  was  a  detective  on  the  watch  ?  A.  Yes ;  Mr. 
Bender  told  me. 

Q.  Did  you  know  that  Mr.  Ross  was  outside,  too?  A.  Yes. 

Q.  Did  you  see  him  that  evening  ?  A.  No ;  I  did  not  see  him. 

Q.  What  took  place  about  this  man  who  was  supposed  to  be 
Clunan  ?  A.  I  simply  saw  Mr.  Clunan  upstairs. 

Q.  Where  was  he  ?  A.  My  recollection  is  that  he  was  in  the  hall. 
Q.  Do  you  know  anything  of  his  occupying  your  room,  the 
room  that  you  and  Mr.  Bender  occupied  ?  A.  He  was  in  the  closet 
of  that  room. 

Q.  He  was?  A.  Yes. 

Q.  How  do  you  know  he  was  in  the  closet  there  ?  A.  Well,  I  only 
know  that  from  being  told. 

9— 1143a 
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137  Q.  For  three  or  four  years  preceding  the  summer  of  1897 
had  you  seen  Mrs.  Ross  at  all  ?  A.  Yes. 

Q.  About  how  often,  and  where  would  you  meet  her?  A.  jWell, 
I  visited  at  her  house  for  two  weeks,  and  then  I  visited  at  Mrj  Ben¬ 
der’s  mother’s  for  two  weeks  at  another  time,  and  I  was  at  Mrs. 
Ross’s  quite  often. 

Q.  Mr.  Bender’s  mother  lives  where?  A.  In  Washington. 

Q.  At  what  place  in  Washington?  On  what  street?  A.  She 
then  lived  out  on  East  Capitol  street.  She  now  lives  at  3304  17th 
street  northwest,  out  in  Mt.  Pleasant.  i 

Q.  When  was  it  that  you  visited  there  for  two  weeks,  at  the  house 
of  Mr.  Ross  ?  A.  I  was  there  four  years  ago. 

Q.  That  would  be  in  1895 ?  A.  Yes;  and  the  next  year  I  was 
at  Mrs.  Bender’s,  and  then  the  next  vear  I  was  at  Mrs.  Ross’s. 

Q.  In  1897?  A.  In  1897. 

Q.  The  same  year,  then,  that  these  events  you  have  been  telling 
us  occurred  ?  A.  Yes. 

Q.  W as  it  before  or  after  that  ?  A.  It  was  before. 

Q.  And  have  you  seen  Mrs.  Ross  since  this  occurrence  in  the  sum¬ 
mer  of  1897  ?  A.  No. 

138  Q.  You  have  not  seen  her  since  then.  Now,  I  wish  you 
would  tell  us  whether,  in  your  observation  of  her  before, 

during  these  preceding  years,  you  had  seen  anything  that  would 
indicate  that  she  was  not  a  proper  person  to  have  the  custody  of  a 
little  girl  ?  I  am  asking  you  now  only  for  things  you  yourself  have 
seen.  You  are  not  at  liberty  to  tell  anything  of  her  general  reputa¬ 
tion,  but  simply  what  you  yourself  have  seen. 

Mr.  Hoehling:  I  want  to  note  an  objection  to  testimony  extend¬ 
ing  back  that  far,  as  being  incompetent  and  irrelevant  and  im¬ 
material  to  any  issues  in  the  trial  of  this  case. 

A.  When  I  first  met  Mrs.  Ross,  Mr.  Ross  sent  Mrs.  Ross  and  her 
sister,  then  Mrs.  Lowrie - 

Q.  Now  Mrs.  Jenkins?  A.  Yes — up  to  go  to  the  races  with  Mr. 
Ross’s  brother’s  wife  and  myself;  and  the  general  air  at  the  races, 

and  the  betting,  and  the  friends  led  us  to  conclude - 

Q.  Do  not  say  “  led  us  to  conclude.”  Just  say  what  you  saw.  A. 
Well,  one  of  the  intimate  friends  was  a  Mrs.  Shipsey,  who  followed 
the  races ;  and  that  Mrs.  Shipsey  was  at  Mrs.  Ross’s  house,  visited 
there. 

Q.  When  was  this  visit  to  the  Ross’s?  A.  After  Mr.  Ross  married 
Mrs.  Ross. 

Mr.  Hoehling:  I  renew  my  objections,  and  move  to  strike  out 
the  foregoing  testimony. 

By  Mr.  Worthington  : 

Q.  To  avoid  taking  up  time  with  things  that  are  perhaps 

139  immaterial,  let  me  ask  you  particularly  whether  you  re¬ 
member  any  occurrence  at  Willard’s  hotel,  in  Washington, 
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at  which  Mrs.  Ross  figured.  Do  you  remember  any  such  occur” 
rence  ?  A.  Yes,  sir. 

Q.  How  nearly  can  you  fix  its  date  ?  A.  I  went  to  Washington 
in  May,  1897,  and  it  was  during  that  visit  there.  I  was  there  eight 
weeks.  Mrs.  Ross  and  I  were  going  to  the  theatre  one  night,  and 
we  went  down  to  Willard’s  hotel,  as  Mrs.  Ross  wanted  to  see  a 
friend  of  hers,  a  Mrs.  Kerr,  down  there. 

Q.  Down  where?  A.  At  Willard’s;  and  we  met  Mrs.  Kerr  down 
in  the  reception-room,  and  I  talked  to  Mrs.  Kerr,  and  Mrs.  Ross 
stood  back  of  me,  talking  to  some  gentleman.  By  and  by  Mrs.  Ross 
came  over  to  Mrs.  Kerr  and  said,  “  I  must  go  up  to  the  second 
story,”  and  I  could  see  a  sort  of  pantomime  going  on,  and  I  did  not 
look  up,  of  course. 

Q.  A  pantomime  going  on  between  whom?  A.  Between  Mrs. 
Ross  and  Mrs.  Kerr.  Mrs.  Kerr  then  said,  “  Oh,  take  the  key  of 
my  room.  I  want  you  to  go  up  there  and  read  a  letter  that  is  up 
there  from  Addie  ’’—that  is  Mrs.  Jenkins,  Mrs.  Ross’s  sister.  So 
Mrs.  Ross  went  up  and  stayed  perhaps  half  an  hour. 

Q.  Did  you  notice  what  became  of  the  gentleman  with  whom  she 
had  been  talking  ?  A.  He  disappeared  about  the  same  time. 

Q.  Did  you  notice  which  way  he  went  ?  A.  He  went  towards  the 
staircase. 

*Q.  Mrs.  Ross  was  gone  half  an  hour,  you  say?  A.  Quite  half 
an  hour. 

140  Q.  By  the  way,  did  Mrs.  Kerr  remain  downstairs  with 
you  ?  A.  Yes ;  Mrs.  Kerr  remained  with  me.  When  Mrs.  Ross 

came  down  she  was  quite  excited. 

Q.  When  she  came  down  ?  A.  When  she  came  down,  and  her 
face  was  quite  flushed.  We  started  on  to  the  theatre,  and  we  were 
late. 

Q.  What  theatre  were  you  going  to  ;  do  you  remember  ?  A.  The 
Columbia,  I  think. 

Q.  Were  you  walking  or  riding,  in  the  car  or  a  carriage  ?  A.  We 
were  walking. 

Q.  Did  you  walk  from  Willard’s  to  the  Columbia?  A.  Yes. 

Q.  Do  you  remember  what  the  play  was  ?  A.  My  recollection 
is  that  it  was  “  Carmen.” 

Q.  Did  she  say  anything  about  where  she  had  been  during  this 
half  hour  or  so  she  was  away  ?  A.  Nothing. 

Q.  Did  you  get  to  the  theatre  in  time  for  the  beginning  of  the 
play  or  not?  A.  No;  we  were  a  little  late. 

Q.  Was  there  anything  in  her  manner  on  the  way  down  to.  the 
theatre  that  was  out  of  the  usual  ?  A.  She  seemed  a  little  excited. 
Q.  Did  she  at  any  time  give  you  an  explanation  of  why  she  went 
and  stayed  a  half  an  hour  and  was  late  to  the  theatre?  A. 

141  No ;  never. 

Q.  Do  you  know  this  gentleman  to  whom  she  had  been 
talking,  and  who  disappeared  about  the  same  time  she  did  ?  A. 
No ;  I  do  not  know.  He  was  a  stout,  dark-haired  man,  with  a  dark 
moustache. 
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Q,.  Had  you  seen  him  before  or  have  you  seen  him  since?  A.  No. 

Q,.  Now,  to  direct  your  attention  to  another  topic,  you  have 
spoken  of  Mr.  Heitor.  Do  you  remember  ever  seeing  Mrs.  Ross 
and  Mr.  Heitor  together  on  one  of  the  Fall  River  boats,  on  Long 
Island  sound  ?  A.  Yes. 

Q.  When  was  that?  A.  That  was  in  July. 

Q.  Of  what  Year?  A.  1897. 

Q.  Before  or  after  these  events  which  took  place  at  your  house 
which  you  have  been  telling  us  about?  A.  Before. 

Q.  About  how  long  before?  A.  I  think  the  same  week. 

Q.  Was  it  going  up  to  Fall  river  or  coming  down?  A.  Coming 
down. 

Q.  Just  tell  us  what  you  observed,  if  there  was  anything  out  of 
the  wav  between  her  and  Mr.  Ileiter  on  that  occasion.  A.  Mr. 
Heiter  invited  us  to  dine  with  him,  and  when  we  went  to  the  dining 
saloon  lie  asked  Mrs.  Ross  what  she  would  have  to  drink,  and. 

142  she  said  a  cocktail,  and  after  that  they  had  champagne. 

Q.  Do  you  mean  at  the  table?  A.  At  the  table.  From  there 
we  went  up  to  the  saloon  and  listened  to  the  music  for  a  few  mo¬ 
ments,  and  from  there  to  the  deck,  where  Mr.  Heiter  ordered  brandy 
for  himself  and  Mrs.  Ross,  and  gave  her  cigarettes  to  smoke.  I 
was  back  and  forth ;  I  was  inside  and  out  there.  When,  the  Roy 
came  with  the  brandy  Mr.  Heiter  said,  “Come  back  every  tensor 
fifteen  minutes  with  a  glass  of  brandy;”  and  the  boy  returned 
until  he  had  brought  three  or  four  glasses  and  my  recollection  is 
lie  told  them  the  bar  was  closed — that  is,  after  he  had  brought  the 
last. 

Q.  Where  were  Mr.  Heiter  and  Mrs.  Ross  while  this  was  going- 
on  ?  A.  Out  on  the  deck. 

Q.  Did  you  here  anything  of  their  conversation — enough  to  know 
what  it  was  about?  A.  I  heard  Mrs.  Ross  read  a  letter  to  Mr. 
Heiter,  where  she  said  she  had  to  be  a  little  careful  what  she  did ; 
that  she  had  been  warned  by  a  friend  of  hers  to  the  effect  that  Mr. 
Ross  had  a  detective  watching  her. 

Q.  Anything  else  that  you  remember  ?  A.  About  all  I  recall  is 
that  Mrs.  Ross  insisted  that  my  room  was  hers.  She  was  quite 
under  the  influence  of  liquor  and  insisted  that  my  stateroom  was 
hers,  but  after  awhile  I  persuaded  her  that  she  belonged  in  the  other 
room. 

Q.  Is  this  the  same  Mr.  Heiter  who  came  to  your  house,  in  re¬ 
sponse  to  her  telephonic  invitation,  afterwards?  A.  Yes. 

143  Q.  Did  Mrs.  Ross  ever  tell  you  about  any  experience  of 
hers  at  a  ball  in  New  York?  A.  Yes. 

Q.  When  was  it  that  she  told  you  about  that  ?  A.  She  told  me 
at  her  own  home  and  referred  to  it  a  number  of  times  while  we 
were  off  on  our  trip.  We  were  up  in  Newburyport,  Massachusetts. 

Q.  Was  that  during  this  same  summer?  A.  Yes,  sir. 

Q.  During  the  summer  of  1897  ?  A.  Yes. 

Q.  What  did  she  tell  you  about  her  New  York  experience  in  that 
line?  A.  She  told  me  she  was  in  the  habit  of  coming  over  to  the 
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Old  Guards’ ball,  and  that  on  this  particular  occasion  she  had  drank 
champagne  to  such  an  extent  that  she  was  quite  under  the  influence 
of  it,  and  that  some  men  had  taken  her  into  Major  Sloane’s  room, 
and  that  while  she  was  in  there  the  men  poured  the  champagne 
down  over  her,  and  that  she  became  so  thoroughly  intoxicated  that 
the  men  had  to  take  her  out  and  put  her  in  a  carriage  and  sent  her 
up  to  her  sister’s,  and  that  the  young  man  had  to  help  put  her  to 
bed. 

Q.  Did  she  tell  you  who  that  man  was?  A.  Yes. 

Q.  What  name  did  she  give  ?  A.  Mr.  Greene. 

Q.  In  general,  Mrs.  Bender,  what  was  the  nature  of  Mrs.  Ross’s 
conversation  with  you,  so  far  as  it  would  bear  upon  the  ques- 

144  tion  of  her  moral  qualities  ?  A.  Her  conversation  was  usually 
immoral. 

Q.  Tell  us  the  substance  of  what  her  talk  would  be,  that  would 
indicate  to  your  mind  that  it  was  immoral.  A.  Well,  she  was 
constantly  talking  of  men,  and  of  sleeping  with  them,  and  how  dif¬ 
ferent  men  affected  her,  and  how  she  looked  at  certain  parts  of  a 
man’s  anatomy  whenever  she  met  him,  and  decided  whether  she 
would  like  to  sleep  with  that  man,  and  things  of  that  kind. 

Q.  What  parts  of  a  man’s  anatomy  did  she  mention?  You  will 
have  to  state  that,  because  it  might  be  misunderstood  if  you  did 
not. 

(The  witness  did  not  answer.) 

Q.  Do  you  object  to  answering?  (After  a  pause:)  Well,  was  it 
a  part  of  a  man’s  body  not  usually  mentioned  among  polite  ladies  ? 
A.  Yes,  sir. 

Q.  Do  you  know  a  Mr.  Boag?  A.  Yes. 

Q.  Did  you  ever  see  anything  take  place  between  him  and  Mrs. 
Ross  not  of  a  customary  nature  ? 

Mr.  Hoehling  :  I  want  to  note  an  objection  there,  that  that  is 
not  relevant  to  any  issue  raised  by  this  bill. 

A.  Well,  on  one  occasion  I  was  going  with  Mrs.  Ross  to  call  on 
Mr.  Boag’s  mother. 

Q.  Where  was  that — in  Washington  or  New  York  ?  A.  In  Wash¬ 
ington. 

Q.  And  about  when  was  this?  A.  It  was  during  my  visit  there, 
that  spring. 

145  Q.  The  spring  of  1897  ?  A.  1897 ;  and  we  met  Mr.  Boag 
not  far  from  his  mother’s  house,  and  he  took  both  of  Mrs. 

Ross’s  hands  and  drew  her  just — well,  so  close  to  him  that  it  was 
positively  disgusting,  and  held  her  there  for,  it  seemed  to  me,  an 
interminable  length  of  time. 

Q.  What  did  she  do  under  that  treatment?  A.  She  submitted, 
and  she  looked  in  his  eyes  and  he  looked  in  her  eyes. 

Q.  Was  this  in  daytime  or  night-time?  A.  It  was  evening. 

Q.  Dark  or  dusk  or  daylight ?  xi.  No;  the  early  evening,  early 
summer  evening. 


70 


FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 


Q.  Was  it  on  the  street?  A.  On  the  street. 

Q.  Did  you  have  any  conversation  with  her  about  that?  A.  Yes; 
after  we  left  .she  said  something  to  the  effect  that  “  Billy  was  very 
badly  stack,”  and  that  “  it  had  commenced  down  on  the  farm  ” 
where  she  and  “  Billy”  had  been  for  a  visit. 

Q.  What  was  Mr.  Boag’s  Christian  name  ?  A.  William. 

Q.  What  is  his  avocation  or  business?  A.  He  is  an  actor. 

Q.  Do  you  remember  her  telling  you  anything  of  a  visit  to  Cabin 
John,  about  a  euchre  party  which  was  held  there?  A.  Yes. 

146  Q.  Tell  us  when  that  occurred,  in  the  first  place.  A.  It 
occurred  in  the  spring  of  1897.  I  believe  this  club  had  gone 

to  Cabin  John  to  have  its  last  meeting  or  to  have  a  supper. 

Q.  What  club  ?  A.  The  euchre  club  to  which  Mr.  and  Mrs.  Ross 
belonged. 

Q.  Mr.  and  Mrs.  Ross  belonged  to  a  euchre  club?  A.  Yes;  and, 
as  I  recall  it,  Mrs.  Ross  said  that  she  had  been  drinking  quite  a 
good  bit,  and  that  she  was - 

Q.  You  mean  she  told  you  that?  A.  Yes;  she  told  me  that, 
and  that  she  was  over  in  a  side  room,  and  Mr.  Ross  appeared  at  the 
door  just  too  late  to  see  some  one’s  arm  around  her,  and  she  said  that 
she  was  quite  intoxicated.  I  know  that  she  was  in  bed  all  the  next 
da}r. 

Q.  Can  you  tell  us  anything  as  to  Mr.  Ross’s  knowledge  of  her 
smoking  cigarettes  or  any  conversation  you  ever  had  with  her  on 
that  subject  ?  A.  I  recall  her  telling  me  that  he  pretty  nearly  caught 
her  once  on  one  of  the  Potomac  River  boats. 

Q.  Pretty  nearly  caught  her  doing  what  ?  A.  Smoking ;  that 
she  and  a  friend  or  friends  sat,  I  believe,  in  the  end  of  the  boat,  and 
they  were  smoking  just  as  Mr.  Ross  appeared,  and  I  think  she  said 
she  covered  the  cigarette  with  some  one’s  hat. 

Q.  Do  I  understand  that  you  were  at  Newburvport  with  Mrs. 
Ross  ?  A  Yes. 

147  Q.  In  the  summer  of  1897  ?  A.  Yes. 

Q.  Just  before  these  occurrences  at  your  house?  A.  Yes. 

Q.  While  there  did  you  make  the  acquaintance  of  a  man  named 
Clarke?  A.  Yes. 

Q.  Did  you  see  him  and  Mrs.  Ross  together  at  all?  A.  Yes. 

Q.  Do  you  recall  anything  that  took  place  between  this  Mr.  Clark 
and  Mrs.  Ross  which  bears  upon  the  subject  we  are  inquiring  about 
here  ? 

Mr.  IIoehling:  I  renew  the  same  objection  as  before  made  to  this 
testimony  as  not  relevant  to  any  issue  on  trial  in  the  case. 

A.  I  recall  that  Mrs.  Ross  said  that  ever  since  she  had  known  Mr. 
Clark  she  had  been  trying  to  conquer  him,  and  that  she  had  not 
succeeded  ;  that  lie  seemed  invulnerable.  One  evening  we  played 
cards  and  Mrs.  Ross  had  short  sleeves,  her  arms  were  bare,  and  she 
said  that  she  rubbed  her  arms  against  Mr.  Clark,  and  did  her  best  to 
see  whether  she  could  not  have  somoeffect  upon  him,  but  it  did  not 
amount  to  anything.  Then  another  evening  she  did  the  same,  and 
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made  the  remark  that  she  had  at  last  gained  a  point  with  Mr.  Clark  ; 
that  she  had  made  him  get  up  and  walk  over  to  the  window  and 
straighten  himself  out. 

Q.  And  straighten  himself  out?  A.  Yes. 

148  Q.  Did  you  see  anything  of  this  rubbing  yourself  or  is 
your  knowledge  of  it  confined  to  what  you  told  us?  A.  I 

saw  her  rub  her  arms  against  Mr.  Clark. 

Q.  What  part  of  his  body?  A.  She  would  torch  his  hands  and 
his  arms  whenever  she  could.  We  sat  at  a  small  table. 

Q.  Do  you  remember  her  saying  anything  about  the  room  that 
you  occupied  at  that  time?  A.  Yes;  she  made  a  remark  to  the 
effect  that  it  was  too  had  there  were  two  widows  in  the  house  and 
Mr.  Clarke  did  not  take  advantage  of  the  opportunity,  and  if  she 
had  my  room  at  that  time  that  she  might  have  found  out  what 
kind  of  a  man  he  was. 

Q.  Where  was  your  room  with  reference  tow  Mr.  Clarke’s  at  the 
time  of  that  conversation  ?  A.  My  room  communicated  with  Mr. 
Clarke’s. 

Q.  And  where  was  Mrs.  Ross’  room?  A.  Mrs.  Ross’s  room  was 
back  of  Mr.  Clark’s.  It  did  not  communicate.  I  think  it  was  an 
adjoining  room.  However,  I  am  not  quite  sure  about  that  room, 
Mr.  Worthington.  There  may  have  been  a  room  between  Mrs. 
Ross’s  and  Mr.  Clarke’s.  Hers  was  back. 

Cross-examination. 

By  Mr.  Hoehling  : 

Q.  What  was  your  name,  Mrs.  Bender,  before  you  were  married? 
A.  Frances  Simpson;  I  was  called  Fannie. 

149  Q.  What  relation,  if  any,  are  you  to  Mr.  Ross  ?  A.  We  are 
second  cousins. 

Q.  After  the  death  of  your  father  and  mother,  you  say  you  were 
brought  up  in  the  home  of  Mr.  Ross?  A.  In  the  home  of  Mr. 
Ross. 

Q.  With  his  parents?  A.  Yes,  sir. 

Q.  And  continued  to  reside  with  them  until  the  death  of  Mr.  and 
Mrs.  Ross?  A.  Yes,  sir. 

Q.  Then  where  did  you  go?  A.  Then  I  went  to  boarding  school. 
Q.  Whereabouts?  A.  At  Lock  Haven,  Pennsylvania,  where  I 
was  graduated. 

Q.  At  what  age  were  you  graduated  ?  A.  About  eighteen. 

Q.  From  there  where  did  you  go-?  A.  From  there  I  went  to  my 
own  town  to  teach  school.  I  taught  seven  miles  from  my  own  town, 
in  Alexandria,  Pennsylvania,  first,  and  then  I  was  called  to  my  own 
town.  I  taught  there  for  a  time,  and  then  went  to  Washington, 
where  I  was  employed  in  the  Pension  Office. 

Q.  You  became  a  clerk  in  the  Pension  Office?  A.  Yes,  sir. 

Q.  Was  Mr.  Ross  there  at  that  time?  A.  Yes. 

Mr.  Worthington  :  You  mean  in  Washington,  not  in  the  Pension 
Office? 
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Mr.  Hoehling:  In  Washington,  I  mean;  }res. 

The  W itness  :  Y es. 

150  By  Mr.  IIoeiiling  : 

Q,.  How  was  he  engaged  ?  A.  In  the  same  business  in  which  he 
is  now  engaged. 

Q.  Where  did  you  live  when  you  went  to  Washington?  A.  I 
boarded.  I  did  not  have  any  home. 

Q.  Where  ?  A.  At  the  corner  of  9th  and  H. 

Q.  Where  did  Mr.  Boss  live  at  that  time?  A.  Mr.  Ross  and  his 
brother  boarded  at  the  same  place  part  of  the  time,  and  part  of  the 
time  up,  I  think,  on  11th  street. 

Q.  You  both  boarded  for  a  time  in  the  same  house  during  that 
period,  did  you  not?  A.  Yes. 

Q.  Were  your  rooms  on  the  same  floor?  A.  Yes;  on  the  same 
floor.  Mr.  Ross  and  his  brother  had  the  back  room  and  I  had  the 
front. 

Q.  How  long  did  you  continue  to  live  in  the  house  at  the  same 
time  Mr.  Ross  was  there?  A.  Until  I  was  married.  I  was  married 
from  there. 

Q.  How  long  a  period  was  that?  A.  Well,  I  was  in  the  Pension 
Office  fourteen  months — I  do  not  remember  how  long. 

Q.  About  how  long,  a  year  and  a  half?.  A.  Oh,  no;  it  was  not 
that  long.  Perhaps  it  may  have  been  six  or  eight  months. 

Q.  And  it  was  while  you  were  still  employed  in  the  Pension 
Office  that  vou  were  married  to  Mr.  Bender?  A.  Yes. 

151  Q.  Then  where  did  you  go?  A.  Then  I  went  to  Dakota. 

Q.  How  long  did  you  live  there?  A.  Nearly  a  year. 

Q.  And  from  there  where  did  you  go?  A.  To  Wisconsin. 

Q.  How  long  did  you  reside  there?  A.  I  lived  there  a  year. 

Q.  Then  from  there  where  did  you  go?  A.  From  there  to  Ken¬ 
tucky,  and  we  were  there  about  three  months,  and  then  we  went 
back  to  Washington. 

Q.  You  then  went  back  to  Washington?  A.  To  Washington. 

Q.  In  what  business  was  Mr.  Bender  engaged  when  you  married 
him?  A.  He  was  an  examiner  for  the  Pension  Office. 

Q.  Was  it  in  connection  with  his  duties  as  an  examiner  that  you 
went  to  Dakota,  Wisconsin,  and  Kentucky?  A.  Yes;  he  was  spe¬ 
cial  examiner  for  the  Pension  Office. 

Q.  And  you  finally  came  back  to  Washington?  A.  Yes. 

Q.  How  long  did  you  remain  there?  A.  In  Washington? 

Q.  Yes.  A.  I  think  perhaps  a  year  and  a  half.  Mr.  Bender 
then  came  to  Philadelphia,  the  Pennsylvania  railroad  office. 

Q.  Have  you  been  employed  in  any  capacity  since  your 

152  marriage  to  Mr.  Bender?  A.  Yes. 

Q.  In  what  capacity  ?  A.  As  chaperon  for  the  Pennsyl¬ 
vania  Railroad  Company.  I  took  their  parties  sight-seeing  all  over 
the  United  States  from  Maine  to  California. 

Q.  In  other  words,  you  were  -in  charge  of  excursion  parties  gotten 
up  by  the  Pennsylvania  railroad?  A.  Yes. 
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Q.  You  chaperoned  them  around  the  country?  A.  Yes;  Mr. 
Bender  was  with  the  company,  the  Pennsylvania .  Railroad  Com¬ 
pany. 

Q.  He  did  not  travel  with  you,  did  he,  though,  on  those  parties? 
A.  No. 

Q.  Did  they  have  any  male  acting  in  the  same  capacity?  A. 
Oh,  always.  They  had  a  male  tourist  agent  and  I  was  assistant 
tourist  agent. 

Q.  Who  was  that  male  tourist  agent  during  any  part -  A. 

Oh,  there  were  a  dozen  of  them. 

Q.  Was  there  a  Mr.  Purdy?  A.  Mr.  Purdy,  Mr.  McWilliams, 
Mr.  Draper,  Mr.  Lord — oh,  there  were  a  lot  of  them. 

Q.  When  you  say  Mr.  Draper,  is  that  the  same  Mr.  Draper  whose 
testimony  was  taken  today  ?  A.  Yes. 

Q.  He  acted  in  that  capacity  part  of  the  time  ?  A.  Yes. 

Q.  Did  you  and  Mr.  Draper  at  any  time  travel  together  in 

153  conducting  those  parties?  A.  Yes.  Mr.  Draper  was  the 
first  tourist  agent  and  he  stayed  only,  perhaps,  five  or  six 

months,  when  he  was  called  to  this  position  here  as  general  man¬ 
ager  of  the  New  York  Transfer  Company. 

Q.  Was  that  the  way  in  which  you  first  became  acquainted  with 
Mr.  Draper  ?  A.  No.  I  first  met  Mr.  Draper  at  Mr.  Bender’s 
mother’s  home.  Mr.  Draper  and  Mr.  Bender  had  been  friends  from 
Mr.  Bender’s  boyhood. 

Q.  How  old  a  man  is  Mr.  Draper  ?  A.  I  think  he  will  be  forty- 
six  in  March.  He  will  be  forty-six  in  March  or  he  was  forty-six 
last  March. 

Q.  Was  it  in  that  connection  that  you  first  met  Mr.  Purd}’?  A. 
No.  I  had  known  Mr.  Purdy.  Mr.  Purdy  and  Mr.  Bender  were 
friends.  They  were  both  in  the  Pennsylvania  railroad  office. 

Q.  When  did  your  connection  with  the  Pennsylvania  railroad  in 
the  capacity  you  have  mentioned  cease?  A.  Six  years  ago. 

Q.  Were  you  then  living  in  Washington?  A.  No.  I  was  then 
living  in  New  York. 

Q.  What  part  of  New  York?  A.  115  West  Ninety-fourth  street. 
Q.  Who  composed  that  household  ?  A.  Mr.  Bender  and  myself. 
My  baby  was  born  there. 

Q.  When  was  it  you  moved  to  Mt.  Vernon  ?  A.  I  moved  to  Mt. 
Vernon  four  years  ago  last  July,  I  think. 

154  Q.  Did  you  then  move  to  the  same  house  where  you  are 
living  now?  A.  No;  we  rented  a  house. 

Q.  Who  composed  the  household  at  that  time?  A.  Mr.  Bender 
and  myself  and  my  one  little  daughter,  seventeen  months  old,  and 
Mr.  Draper  and  Mr.  Draper’s  son,  Mr.  Draper’s  mother,  and  Mr. 
Draper’s  sister. 

Q.  Did  you  say  Mr.  Draper’s  son  ?  A.  His  son,  yes. 

Q.  How  long  did  you  continue  to  live  together  in  that  manner  ? 
A.  Oh,  we  live  so  now.  Mr.  Draper’s  mother  and  sister  are  in 
Delaware.  They  were  only  there  temporarily ;  they  have  their 
home  in  Delaware. 

10— 1143a 


74  FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 

Q.  Is  the  son  still  there?  A.  No;  the  son  started  West.  There 
is  a  nephew  there  now.  The  son  started  West  about  a  year  ago,  but 
he  is  now,  I  think,  in  Philadelphia. 

Q.  When  did  you  move  into  the  present  house?  A.  Three  years 
ago  this  month. 

Q.  Does  that  house  belong  to  Mr.  Draper?  A.  Yes. 

Q.  So  that  Mr.  Bender  and  yourself  and  your  children  and  Mr. 
Draper  and  his  nephew  occupy  that  house?  A.  Yes. 

Q.  And  have  been  occupying  it -  A.  Since  it  was  built.  Mr. 

Draper  built  the  house. 

Q.  What  is  your  husband’s  employment  at  this  time  ? 

155  A.  He  is  treasurer  of  the  Game  well  Fire  Alarm  Telegraph 
Company. 

Q.  Had  you  any  acquaintance  with  Mrs.  Ross  prior  to  the  time 
Mr.  Ross  married  her?  A.  None,  except  the  one  time  to  which  I 
referred. 

Q.  You  said  something  about  the  races.  Is  it  not  a  fact  that  Mr. 
Ross  has  been  prominently  connected  with  the  racing  in  Washing¬ 
ton  for  a  good  many  years?  A.  Yes. 

Q.  He  is  one  of  the  head  officials,  is  he  not  ?  A.  I  do  not  know 
in  what  capacity.  I  know  he  goes  to  the  races,  but  I  do  not  know 
his  connection  with  them. 

Q..  You  have  understood,  have  you  not,  that  he  has  always  been 
connected  with  the  racing  in  Washington?  A.  He  always  attends 
the  races ;  I  don’t  know  about  whether  he  holds  any  office. 

Q.  Do  you  know  whether  or  not  he  took  his  wife  to  see  the  races 
at  any  time?  A.  I  think  he  did;  yes. 

Q.  You  have  spoken  of  a  visit  made  by  you  to  the  Ross  home  in 
Washington  in  May,  I  think  you  said,  1897  ?  A.  Yes. 

Q.  AVhat  was  the  occasion  of  that  visit;  do  you  remember? 
A.  Yes;  I  was  out  of  health.  I  had  had  grip  and  pneumonia,  and 
my  physician  told  me  I  must  leave  New  York  within  twenty -four 
hours,  and  that  I  must  go  without  my  children,  so  I  at  once 

156  wrote  or  telegraphed  to  Mrs.  Ross  and  went  right  down  there. 

Q.  And  stayed  with  them  some  two  weeks,  I  think  you 
said  ?  A.  No  ;  I  stayed  eight  weeks. 

Q.  During  the  time  you  were  there  did  your  husband  visit  you  ? 
A.  Yes. 

Q.  How  often  ?  A .  Once. 

Q.  Did  Mr.  Draper  visit  you  ?  A.  Yes. 

Q.  How  often  ?  A.  He  came  down — I  think  he  was  there  twice. 
He  came  down  once  and  then  once  Mrs.  Ross  telegraphed  for  him. 
Q.  Mrs.  Ross  telegraphed  for  him  ?  A.  Yes. 

Q.  Did  you  receive  telegrams  or  letters  from  Mr.  Draper  while 
you  were  visiting  Mrs.  Ross?  A.  Yes;  very  often  he  would  send 
flowers  for  the  baby.  He  would  write  and  send  flowers  for  the  baby 
and  would  telegraph.  He  has  a  frank,  and  he  would  telegraph 
from  the  family  every  day ;  telegraph  exactly  how  my  baby  was 
and  what  was  going  on  at  home. 

Q.  He  would  telegraph  every  day?  A.  He  would  telegraph,  be¬ 
cause  he  had  a  frank ;  it  did  not  cost  him  anything. 
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Q.  Did  you  get  letters  from  him  every  day?  A.  Oh,  no. 

157  Q.  Did  you  frequently  get  letters  from  him?  A.  Yes; 
very  frequently. 

Q.  You  say  Mrs.  Ross  telegraphed  Mr.  Draper  to  come  ?  A.  Yes. 
Q.  Is  it  not  a  fact  that  you  telegraphed  Mr.  Draper  in  Mrs.  Ross’s 
name?  A.  I  do  not  know.  I  know  that  Mrs. 'Ross  wanted  to  tele¬ 
graph  to  Mr.  Draper  and  I  do  not  know  which  of  us  got  out  of  the 
carriage.  My  recollection  was  that  Mrs.  Ross  sent  the  telegram. 

Q.  You  say  Mrs.  Ross  wanted  to  send  for  Mr.  Draper?  A.  Yes. 
Q.  Do  you  remember  why  she  wanted  to  send  for  Mr.  Draper  ? 
A.  Well,  she  said  we  would  have  a  good  time.  Her  husband  was 
away,  and  she  said  she  would  have  a  good  time. 

Q.  Pier  husband  was  away?  A.  Yes. 

Q.  How  long  was  he  gone?  A.  He  was  just  gone  a  day  and  a 
night. 

Q.  Was  that  the  time  Mr.  Draper  came?  A.  Yes. 

Q.  He  came  in  response  to  the  telegram,  did  he?  A.  Yes. 

Q.  How  many  times  did  Mr.  Draper  come  while  you  were  there  ? 
A.  Twice;  maybe  three  times.  I  do  not  know.  He  very  often 
goes  to  Washington.  His  friends  are  all  there.  It  was  his  home, 
you  know. 

158  Q.  Where  did  he  stop  when  he  came  to  Washington  while 
you  were  there  ?  A.  He  stopped  at  Mr.  Ross’s. 

Q.  He  did  not  stop  with  his  other  friends  then,  did  he?  A.  No. 
Q..  And  you  say  that  Mr.  Bender  came  once  while  you  were  there  ? 
A.  Yes. 


Q.  Are  you  sure  about  that  ?  A.  That  is  my  recollection  ;  that 
Mr.  Bender  came  once;  that  we  went  down  to  the  Baltimore  &  Ohio 
station  to  meet  him. 

Q.  At  the  conclusion  of  that  visit  where  did  you  go  ?  A.  To  New- 
buryport,  Massachusetts. 

Q.  And  who  accompanied  you,  if  any  one?  A.  Mrs.  Ross  and 
Mrs.  Ross’s  little  daughter  and  a  maid. 

Q.  Can  you  fix  the  date  of  your  departure  ?  A.  I  think  the  last 
week  in  June. 

Q.  About  the  last  week  in  June  ?  A.  We  were  in  New  York  the 
Fourth  of  July,  but  I  don’t  know  whether  it  was  going  or  returning. 
It  was  about  that  time,  about  the  first  of  July. 

Q.  Do  you  remember  any  one  joining  you  on  the  train  on  the  way 
over  to  New  York?  A.  On  the  train?  Yes;  I  think  Mr.  Purdy 
met  us  on  the  train. 

Q.  Are  you  not  quite  sure  that  he  met  you  on  the  train  ? 
159  A.  Yes ;  that  is  my  recollection,  that  he  met  us  on  the  train. 

Q.  Do  you  remember  he  got  on  the  train  at  Newark  ?  A. 
Newark  ?  Yes ;  I  think  he  did.  His  home  is  in  Newark.  He  lives 
in  Newark. 

Q.  Do  you  know  whether  or  not  Mrs.  Ross  knew  Mr.  Purdy  prior 
to  the  time  he  got  on  the  train  on  that  occasion  ?  A.  I  rather  think 
not. 

Q.  Had  you  notified  Mr.  Draper,  or  your  husband,  or  both  of 
them,  that  you  were  coming  on  the  train  ?  A.  Both  of  them ;  yes. 
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Q.  Do  you  remember  saying  to  Mrs:  Ross,  before  the  train  got  into 
Jersey  City,  that  you  wished  her  to  stay  back  with  Mr.  Purdy ;  that 
Mr.  Draper  would  be  mad  if  he  saw  you  with  Purdy  ?  A.  No ;  I 
have  not  any  recollection  of  that.  They  are  not  specially  good 
friends. 

Q..  What  happened  when  you  got  off  the  train,  if  anything? 

Mr.  Worthington:  At  Jersey  City  you  mean? 

Mr.  Hoehling:  Yes;  at  Jersey  City. 

A.  I  think  that  Mr.  Bender  and  Mr.  Draper  were  there  to  meet  us 
and  I  think  a  friend  of  Mrs.  Ross’s,  Mrs.  Clonn. 

Q.  Do  you  remember  that  Mr.  Bender  stayed  behind,  and  Mr. 
Draper  stepped  forward  and  kissed  you  ?  A.  No ;  I  do  not.  It 
would  not  have  been  anything  unusual  if  he  did. 

Q.  It  would  not?  A.  No. 

160  Q.  You  do  not  remember  whether  or  not  that  took  place  ? 
A.  No;  Ido  not  remember  at  all.  He  likely  did,  because 

he  always  does  when  we  come  home. 

Q.  Do  you  remember  that  on  that  same  occasion  you  tried  to  per¬ 
suade  Mrs.  Ross  to  go  out  and  take  lunch  with  Mrs.  Purdy  and  Mr. 
Draper,  and  she  declined  to  do  it?  A.  No;  I  do  not  remember 
anything  about  the  lunch. 

Q.  You  do  not?  A.  No. 

Q.  As  a  matter  of  fact,  did  she  go  with  you  or  did  she  leave  you 
at  that  time?  A.  My  recollection  is  that  Mrs.  Ross  went  right  up 
to  her  sister’s. 

Q.  Where  did  you  go?  A.  I  think  I  had  my  lunch  and  went  to 
Altman’s  store  and  changed  some  garments  for  the  children. 

Q.  With  whom  did  you  have  that  luncheon  ?  A.  I  have  not  the 
faintest  recollection  of  that  luncheon,  not  the  faintest.  I  suppose  I 
had  my  luncheon  that  day.  I  spent  most  of  the  day  with  Mr. 
Bender. 

Q.  What  became  of  Mr.  Purdy  and  Mr.  Draper?  A.  I  left  Mr. 
Purdy.  I  think  we  left  Mr.  Purdy  right  at  Jersey  City.  He  said, 
“  How  do  you  do?”  to  Mr.  Bender  and  Mr.  Draper,  and  I  think  we 
left  him  there.  He  may  have  come  on  to  New  York.  I  do  not  re¬ 
call  that. 

Q.  Let  me  see  if  I  can  refresh  vour  recollection  any  about  that. 
Did  you  not  say  to  Mrs.  Ross  that  Mr.  Purdy  had  left  his  business 
specially  to  take  the  two  of  you  out  to  lunch  and  you  wanted 

161  her  to  go  and  she  would  not?  A.  No;  I  do  not  recall  that 
at  all. 

Q.  What  became  of  Mr.  Draper  ?  Did  he  go  off  with  Mr.  Bender 
and  yourself?  A.  No ;  I  think  Mr.  Bender — you  know,  Mr.  Bender’s 
office  is  downtown  and  Mr.  Draper’s  office  is  uptown.  I  think  Mr. 
Bender  had  to  go  right  down  to  his  office.  I  do  not  recall  much 
about  the  day,  except  that  I  met  Mr.  Bender  and  we  were  to  go  with 
Mrs.  Ross.  We  were  to  go  up  to  Mrs.  Jenkins’s  with  Mrs.  Ross,  which 
we  did,  and  I  went  to  Altman’s  and  did  some  shopping. 

Q.  That  is  to  sa\r,  you  called  for  Mrs.  Ross  later  on  in  the  day  ? 
A.  Yes ;  Mr.  Bender  and  I  were  there  twice. 
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Mr.  Worthington:  Where  do  you  mean?  Where  Mrs.  Jenkins 
was? 

The  Witness  :  Yes. 

By  Mr.  Hoehling  : 

Q.  Did  you  call  for  her  that  evening  or  that  day?  A.  Yes;  we 
called  twice.  We  went  once  and  rang  the  bell,  and  the  elevator- 
man  wanted  to  know  whether  we  were  expected  and  I  said  yes,  we 
were  expected ;  and  he  went  up  and  pressed  some  little  mysterious 
button  down  somewhere  along  the  side  of  the  door  and  Mrs.  Clonn, 
this  Mrs.  Clonn  who  was  a  member  of  the  clique,  came  rushing  out, 
all  excitement,  and  said,  “  Oh,  you  can’t  come  down  to  this  floor  ; 
it  is  all  in  confusion.  Mrs.  Ross  is  upstairs  in  my  apartments.”  -So 
then  we  were  put  in  the  elevator  and  taken  up  to  Mrs.  Clonn’s 
apartment  and  we  went  in.  My  husband  and  I  went  in  there, 

162  and  Mrs.  Ross  was  not  there,  and  in  a  few  moments  she  and 
Mr.  Greene  came  up  from  the  apartment  to  which  we  had  not 

been  admitted. 

Q.  Your  husband  was  with  you?  A.  My  husband  was  with  me. 

Q.  You  have  used  the  expression,  in  connection  with  Mrs.  Clonn, 
that  she  was  “  a  memer  of  the  clique?”  A.  Yes. 

Q  I  wish  you  would  explain  what  you  mean  by  that.  A.  I 
mean  that  Mrs.  Clonn,  Mrs.  Jenkins,  Mrs.  Ross,  and  Mrs.  Kerr  formed 
a  sort  of  coterie  of  fast  women  which  cling  together  forever,  and 
have  clung  together. 

Q.  That  is  your  opinion  of  the  matter,  is  it?  A.  That  is  the 
opinion  of  the  world. 

Q.  I  do  not  ask  the  opinion  of  the  world.  I  assume  you  hardly 
know  that. 

Mr.  Worthington:  She  may  very  well  know  it. 

By  Mr.  Hoehling  : 

Q.  What  time  did  you  leave  that  evening  on  the  boat,  and  with 
whom?  A.  We  stayed  there  for  a  while,  and  then  Mr.  Bender  and 
I  went  away,  and  we  went  back  later  for  Mrs.  Ross,  and  the  elevator- 
man  again  asked  us  whether  we  were  expected  and  we  said  yes ; 
and  that  time  he  took  us  up  to  Mrs.  Clonn’s  apartments.  It  ap¬ 
peared  that  we  had  gotten  into  the  wrong  place  again,  for  Mrs. 
Clonn  came  out  and  said,  “  Oh,  Mrs.  Ross  is  downstairs.”  This 
was  the  apartment  to  which  we  could  not  be  admitted  in  the  fore¬ 
noon,  because  it  was  in  such  confusion ;  but  we  went  downstairs, 
and  after  we  had  been  down  there  a  little  while  in  came  Mrs. 

163  Ross,  and  shortly  afterwards  Mr.  Greene. 

Q.  Who  was  with  you  on  this  second  visit?  A.  My  hus¬ 
band. 

Q.  Where  is  this  house  to  which  you  have  referred?  A.  23d  and 
4th  avenue. 

Q.  What  is  the  building  ?  A.  The  building  is  the  Society  for  the 
Prevention  of  Cruelty  to  Children. 

Q.  What  connection  has  Mr.  Jenkins,  the  brother-in-law  of  Mrs. 
Ross,  with  that  society  ?  A.  He  is  its  superintendent. 
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Q.  And  he  lives  in  that  societv’s  building  with  his  familv?  A. 
Yes. 

Q.  All  of  these  people  live  there  together,  do  they  not?  A.  Yes. 
Q.  Who  is  president  of  that  society? 

Mr.  Worthington  :  When  you  say  “  all  of  these  people  ”  what 
does  that  mean? 

Mr.  Hoehling  :  The  people  to  whom  she  has  just  been  referring. 
A.  Why,  I  presume  Mr.  Gerry — Elbridge  T.  Gerry,  I  presume. 
By  Mr.  Hoehling  : 

Q.  How  many  times  have  you  visited  that  building,  Mrs. 

164  Bender?  A.  Oh,  I  suppose  four  or  five  times. 

Q.  Is  there  any  formality  necessary  to  be  gone  through 
with  in  order  to  get  in  the  building?  A.  Yes;  the  times  I  have 
gone  there  the  whole  place  has  been  in  that  sort  of  a  mysterious 
air. 

Q.  It  is  not  possible  to  walk  right  in,  is  it  ?  A.  No. 

Q.  Is  it  not  a  fact  that  you  have  to  go  to  the  clerk  behind  the 
desk  there  ?  A.  Yes. 

Q.  And  tell  him  whom  you  want  to  see,  and  he  sends  up  word  ? 
A.  Yes  ;  I  think  you  do. 

Q.  In  fact,  it  is  rather  difficult  to  get  at  people  there  ?  A.  Yes ; 
quite. 

Q.  Who  accompanied  you  on  the  boat  trip  that  night  ?  A.  Mr. 
Draper  and  Mrs.  Ross  and  little  Rebecca  and  the  maid. 

Q.  Mr.  Bender  did  not  go,  did  he  ?  A.  No. 

Q.  Where  did  Mr.  Draper  leave  you  ?  A.  He  left  us  in  Boston. 
Q.  The  next  morning  ?  A.  Yes. 

Q.  Did  he  return  to  New  York?  A.  Yes. 

165  Q.  From  there  where  did  you  go  ?  A.  Well,  from  there 
Mr.  Draper  drove  across  Boston  with  us,  and  we  took  the 

train  to  Newbury  port. 

Q.  Mrs.  Ross’s  mother  lives  at  Newburyport,  I  believe  ?  A.  Yes ; 
her  stepmother. 

Q.  And  you  were  accompanying  Mrs.  Ross  on  a  visit  to  her  step¬ 
mother?  A.  Yes. 

Q.  Upon  whose  invitation  was  that?  A.  Mrs.  Ross’s. 

Q.  And  how  long  did  you  remain  on  that  visit  ?  A.  Just  one 
week. 

Q.  Do  you  know  whether  or  not  there  was  a  detective  in  New¬ 
buryport  at  that  time,  following  the  actions  of  Mrs.  Ross  ?  A.  Yes ; 
I  know  it. 

Q.  You  know  there  was  ?  A.  Yes. 

Q.  IIow  near  was  he  stationed  to  the  house  where  Mrs.  Ross  was 
living  with  you  ?  A.  He  was  next  door. 

Q.  What  was  his  name  ?  A.  Rose. 

Q.  Rose  ?  A.  Yes. 

Q.  You  knew  it  at  the  time,  did  you  not?  A.  Yes. 

Q.  Were  you  making  reports  to  him  at  that  time  as  to  what  was 
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going  on  ?  A.  No ;  I  was  not  making  reports  to  him  exactly. 

166  He  was  there,  and  I  knew  he  was  there — knew  the  purpose 
for  which  he  was  there.  I  simply  acquiesced  in  everything 

that  Mrs.  Eoss  suggested.  I  did  not  offer  any  suggestions,  nor  pro¬ 
pose  anything  at  all  for  that  visit.  I  simply  followed. 

Q.  You  saw  the  detective,  I  suppose,  from  time  to  time?  A.  Yes; 
I  saw  him  a  couple  of  times. 

Q.  Did  you  write  him  any  notes?  A.  Yes. 

Q.  Did  you  drop  some  of  them  out  of  the  window?  A.  Yes. 

Q.  In  other  words,  you  kept  him  posted,  did  you  not,  as  well  as 
you  could?  A.  Well,  I  kept  him  posted  to  an  extent;  yes. 

Q.  Do  you  know  in  whose  employ  that  detective  was?  A.  No ;  I 
do  not. 

Q.  How  did  you  know  he  was  going  to  be  there,  and  the  business 
he  was  on?  A.  I  knew  he  was  going  to  be  there  because  when 
Mrs.  Eoss  suggested  going  to  Newburyport  I  asked  her  husband 
what  he  thought  about  my  going  with  her - 

By  Mr.  Worthington: 

Q.  You  asked  your  husband,  or  her  husband?  A.  No;  Mrs. 
Eoss’s  husband;  and  Mr.  Eoss  said,  “I  wish  you  would  go  down 
and  don’t  urge  her  to  do  anything  at  all.  Let  her  follow  the  bent 
of  her  inclinations,  let  her  do  just  as  she  pleases,  and  simply  let  me 
know  what  she  does.” 

By  Mr.  Hoehling  : 

Q.  That  hardly  answers  the  question,  which  was,  how  did  you 
know  the  detective  was  also  going  to  be  there  ?  A.  Why,  I 

167  knew  it  from  Mr.  Eoss,  and  I  knew  it  from  my  husband. 

Q.  Do  you  know  whether  this  detective  was  sent  from 
Wasliington  or  from  New  York  ?  A.  I  do  not  know ;  I  do  not  know 
where  he  was  sent  from. 

Q.  Did  he  go  up  on  the  boat  with  you  ?  A.  I  think  he  did  go  up 
on  the  boat.  I  am  not  sure.  I  think  he  did. 

Q.  Did  he  remain  there  during  the  entire  week?  A.  Yes. 

Q.  Where  is  that  detective  now,  Mrs.  Bender ;  do  you  know  ?  A. 
I  have  not  the  least  idea. 

Q.  Do  you  remember  saying  to  him  at  that  time  that  Mrs.  Eoss 
was  “  hard  to  catch,”  and  referring  to  her  as  “  prey  ”  ?  A.  I  may 
have  told  him  that  she  was  very  wary,  or  something  of  that  kind. 
I  do  not  know  that  I  did. 

Q.  You  were  trying  to  catch  her,  were  you  not?  A.  No;  I  was 
not  trying  to  catch  her  at  all. 

Q.  Did  you  consider  yourself  at  that  time  a  friend  of  Mrs.  Eoss’s? 
A.  I  was  more  a  friend  of  Mr.  Eoss,  because  I  saw  how  Mrs.  Eoss 
was  acting. 

Q.  But  you  accepted  the  hospitality  of  her  stepmother?  You 
went  with  her?  A.  Yes. 

Q.  Did  you  tell  Mrs.  Eoss  there  was  a  detective  living 

168  next  door,  watching  her  movements?  A.  No. 
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Q.  You  did  not  think  it  necessary  to  tell  her  that,  did  you?  A. 
Not  at  all. 

Q.  Did  you  also,  during  this  same  period,  report  to  Mr.  Ross  what 
was  going  on?  A.  I  do  not  remember  whether  I  wrote  to  Mr.  Ross 
or  not. 

Q.  Do  you  remember  whether  you  heard  from  him  while  you 
were  there?  A.  No  ;  I  rather  think  that  I  did  not  write  him  and 

that  I  did  not  hear.  I  heard  from  mv  husband. 

€/  . 

Q.  Who  was  this  Mr.  Clark  ?  A.  Mr.  Clark  is  a  young  man  who 
boards  with  Mrs.  Ross’s  stepmother. 

Q.  About  what  age  man  was  he  in  the  spring  of  1897  ?  A.  Per¬ 
haps  somewhere  along  about  thirty ;  perhaps  between  thirty  and 
thirty-five. 

Q.  Did  you  also  understand  that  he  had  lived  with  Mrs.  Ross’s 
stepmother  for  some  time ?  A.  Yes;  the  stepmother  told  me  that 
ever  since  he  had  been  in  the  house  Mrs.  Ross  had  been  acting 
dreadfully  towards  him,  and  she  said  she  had  to  insist  on  Mrs. 
Ross’s  not  coming  out  into  the  hall  without  any  clothes  on. 

Q.  Mrs.  Bender,  that  is  hardly  an  answer  to  my  question.  You 
may  volunteer  all  you  like  in  answer  to  Mr.  Worthington’s  ques¬ 
tions.  I  ask  you  whether  or  not  you  knew  that  this  young 

169  man,  Mr.  Clark,  had  lived  with  Mrs.  Ross’s  stepmother  for 
some  time?  A.  Yes. 

Q.  After  that  visit  was  completed,  where  did  you  and  Mrs.  Ross 
go?  A.  We  returned  to  New  York;  I  went  home  and  Mrs.  Ross 
went  to  Larchmont. 

Q.  Did  you  both  return  together?  A.  Yes. 

Q.  As  far  as  where?  A.  As  far  as  New  York  city. 

Q.  Did  you  come  down  on  the  Fall  River  boat?  A.  Yes. 

Q.  Do  you  remember  asking  Mrs.  Ross,  just  before  you  started 
with  Mr.  Draper  to  go  to  Boston  on  this  occasion,  not  to  tell  Mr. 
Ross;  that  he  might  think  it  funny  that  Mr.  Draper  was  going 
along?  A.  No;  I  do  not  think  so  at  all,  because  my  recollection 
is  that  Mr.  Ross  knew  it. 

Q.  Knew  that  Mr.  Draper  went  with  you?  A.  Yes. 

Q.  Where  was  it  Mr.  Heiter  appeared  on  the  scene?  A.  On  the 
Fall  River  Line  boat. 

Q.  Coming  back?  A.  Yes. 

Q.  Whose  friend  was  he  ?  A.  He  was  a  friend  of  Mr.  Neale’s. 

Q.  I  mean  as  between  Mrs.  Ross  and  yourself,  had  Mrs. 

170  Ross  known  him  before?  A.  No. 

Q.  You  had,  had  you  not?  A.  No. 

Q.  How  did  you  meet  him,  then,  on  the  boat  ?  A.  My  husband 
wrote  me  that  he  would  be  there  and  told  me  how  he  would  be 
dressed,  and  asked  me  to  meet  him  and  introduce  Mrs.  Ross  to 
him. 

Q.  That  was  the  way  you  met  him  ?  A.  That  is  the  way  I  met 
him. 

Q.  And  you  introduced  him  to  Mrs.  Ross?  A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  the  detective  came  back  on  the 
boat  with  you?  A.  I  think  he  did. 
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Q.  Did  you  then  advise  Mrs.  Ross  that  she  was  being  watched  by 
a  detective  ?  A.  No. 

Q.  What  age  man  was  Mr.  Heiter  at  that  time?  A.  Well,  I  don’t 
know ;  I  should  think,  perhaps,  he  is  a  man  of  Mr.  Draper’s  age. 

Q.  Does  he  look  as  old  as  Mr.  Draper?  A.  No;  I  don’t  think  he 
looks  as  old  as  Mr.  Draper. 

Q.  Did  you  know  whether  or  not  he  was  a  married  man  ?  A.  I 
think  I  knew.  I  think  Mr.  Bender  said  he  was  not  a  married  man. 
Q.  Do  you  remember  on  that  trip  endeavoring  to  get  Mrs.  Ross 
to  go  up  to  Heiter’s  apartments  on  the  boat  ?  A.  No ;  I  cer- 

171  tainly  do  not.  I  remember  Mrs.  Ross  telling  me  that  she 
would  go  to  Mr.  Heiter’s  apartments,  but  she  knew  that  a  de¬ 
tective  was  on  the  boat. 

Q.  She  knew  that  a  detective  was  there?  A.  Yes. 

Q.  How  did  she  know  that?  A.  She  read  that  letter  to  Mr. 
Heiter  from  a  friend  of  hers. 

Q.  Do  you  know  from  whom  that  letter  was  that  Mrs.  Ross  read 
to  Heiter?  A.  Yes;  it  was  a  man  that  she  had  been  in  the  habit 
of  meeting  up  in  Newbury  port  and  Portsmouth. 

Q.  Can  you  tell  me  his  name?  A.  Mr.  Will  Pierce. 

Q.  And  you  say  that  on  the  boat  that  night  she  read  this  letter 
to  Mr-.  Heiter  ?  A.  To  Mr.  Heiter. 

Q.  So  far  as  you  know,  had  Mrs.  Ross  ever  met  Mr.  Heiter  before  ? 

A.  No. 

Q.  Where  was  Rebecca  when  you  and  Mrs.  Ross  and  Heiter  were 
sitting  out  on  the  deck  ?  A.  She  was  asleep  in  the  stateroom. 

Q.  Where  was  the  maid  ?  A.  I  think  she,  too,  was  asleep. 

Q.  Did  the  maid,  Rebecca,  and  Mrs.  Ross  occupy  the  same  state¬ 
room?  A.  I  think  they  did.  I  suggested  that  one  of  them  sleep 
in  my  upper  berth,  but  I  think  they  all  stayed  in  the  same 
room. 

172  Q.  Where  was  Mr.  Heiter’s  stateroom?  A.  I  think  it  was 
on  the  deck  above. 

Q.  Your  stateroom  was  that  adjoining  Mrs.  Ross’s?  A.  Yes. 

Q.  Was  this  dinner  to  which  you  have  referred  in  the  main  din¬ 
ing-room  of  the  boat?  A.  Yes. 

Q.  It  was  not  in  a  private  room,  was  it  ?  A.  No. 

Q.  What  part  of  the  boat  was  it  where  you  subsequently  sat,  when 
this  brandy  was  sent  up  ?  A.  On  the  deck  leading  from  the  main 
saloon,  right  out  under  one  of  the  stairways. 

Q.  Was  there  any  light  out  there?  A.  Lights  on  both  sides. 

Q,  It  was  not  a  dark  spot,  was  it?  A.  Oh,  no. 

Q.  And  it  was  there  that  they  drunk  the  brandy  ?  A.  Yes. 

Q.  Did  you  drink  any  ?  A.  No. 

Q.  You  did  not?  A.  No,  sir. 

Q.  You  say  that  out  there  Mrs.  Ross  smoked  cigarettes?  A.  Yes. 
Q.  Was  that  in  view  of  the  people  passing  around  ?  A.  Yes ;  any 
who  passed  could  see  it.  It  was  rather  an  obscure  corner. 

173  Q.  Were  there  any  other  people  around  there  ?  A.  Oh,  yes ; 
they  were  passing  to  and  fro. 
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Q.  Nevertheless,  she 'sat  there  and  smoked  cigarettes?  A.  Yes. 

Q.  Did  you  smoke  ?  A.  No. 

Q.  Did  Mr.  Heiter?  A.  Yes. 

Q.  Did  you  remain  with  them  until  the  party  broke  up?  A. 
Well,  I  was  in  the  saloon,  listening  to  the  music,  and  then  I  was 
outside.  I  was  back  and  forth  all  the  while ;  yes. 

Q.  You  did  not  finally  leave  them  until  the  party  dispersed, 
did  you  ?  A.  No. 

Q.  When  was  it  that  Mrs.  Ross  told  yon  her  experience  at  the 
Old  Guard  ball  ?  A.  She  told  me  in  Washington  and  in  Newbury  - 
port.  She  frequently  referred  to  it. 

Q.  And  what,  in  brief,  was  it  that  she  told  you  about  that  ?  A. 
She  told  me  she  had  come  over  here  to  the  Old  Guards’  ball,  and 
that  she  had  drunk  so  much  champagne  that  she  was  scarcely  pre¬ 
sentable  outside,  and  they  took  her  into  Major  Sloane’s  private 
room,  and  that  in  there  the  men  poured  champagne  over  her  from 
her  head  down,  and  that  when  she  became  so  thoroughly  intoxicated 
that  she  did  not  know  what  she  was  doing ;  the  men  took  her  out 
and  put  her  in  a  carriage,  and  took  her  up  to  her  sister’s, 

174  and  that  Harry  Greene  helped  put  her  to  bed. 

Q.  Did  she  tell  you  who  was  with  her  at  the  ball  on  that 
occasion?  A.  Well,  her  sister  was  with  her;  I  don’t  know  who 
else. 

Q.  Did  she  sav  who  it  was  that  had  poured  champagne  over  her? 
A.  No. 

Q.  Some  men  had  poured  champagne  over  her?  A.  I  supposed 
there  were  several  men,  from  the  way  she  spoke.  She  said  “  men.” 

Q.  Now,  these  conversations  that  you  have  referred  to  as  being 
immoral  in  their  general  tone,  talking  about  sleeping  with  men,  and 
how  different  men  affected  her,  et  cetera,  when  was  it  that  she  had 
these  talks  with  you?  A.  Oh,  different  times;  perhaps  when  we 
were  driving;  perhaps  when  we  were  in  a  street  car;  perhaps  when 
we  were  at  home. 

Q.  Was  it  a  frequent  topic  of  conversation?  A.  Oh,  yes,  very. 

Q.  Why  was  it  that  she  talked  with  you  on  those  subjects?  A. 
Well,  she  seems  to  dwell  on  those  subjects.  Her  mind  seems  to  run 
in  that  channel. 

Q.  Did  you  try  to  change  the  conversation  when  she  would  talk 
that  way  to  you  ?  A.  Yes;  very  frequently  it  became  too  disgust¬ 
ing  to  listen  to. 

175  Q.  Would  you  reprove  her,  or  endeavor  to  check  it?  A. 
I  always  changed  the  subject. 

Q.  You  did  not  enter  into  the  discussion  of  those  matters  with 
her  ?  A.  Never — never. 

Q.  Did  Mrs.  Ross  know  the  degree  of  intimacy  that  had  existed 
between  yourself  and  her  husband,  and  the  fact  that  you  had  been 
brought  up  together  ?  A.  Yes;  yes. 

Q.  She  knew  that  you  were  a  very  close,  intimate  friend  of  her 
husband’s?  A.  Yes. 

Q.  And  she  told  you  all  these  things,  did  she?  A.  Yes. 
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Q.  Did  you  communicate  them  to  Mr.  Ross?  A.  I  knew  them 
for  years.  I  never  told  him  a  word  until  he  himself  knew  every¬ 
thing. 

Q,.  You  say  “not  for  years.”  When  was  it  you  told  him?  A. 
Never  until  I  went  down  on  this  last  visit,  and  then  I  wrote  to  my 
husband  and  said - 

Q.  Do  not  tell  us  what  you  said.  A.  I  was  going  to  tell  you 
that - 

Q.  No;  I  am  asking  you  when  you  communicated  with  Mr.  Ross 
what  you  knew  about  his  wife.  A.  Well,  this  last  visit,  in  May  or 
June  of  ’97.  I  did  not  tell  him  until  I  had  been  there  several 
weeks. 

Q.  When  were  Mr.  and  Mrs.  Ross  married  ?  A.  In  1887,  I 
think. 

176  Q.  And  about  when  was  it  that  you  first  learned  from  Mrs. 
Ross  these  various  things?  A.  From  the  time  I  first  com¬ 
menced  to  visit  her. 

Q.  When  was  that  ?  A.  Right  after  they  were  married. 

Q.  And  from  then  down  to  May  or  June  of  1897,  although  you 
knew  all  these  things,  you  made  no  mention  of  them  to  Mr.  Ross? 
A.  Not  a  word. 

Q.  How  did  you  happen  to  mention  it  to  him  at  that  time?  A. 
I  mentioned  it  to  him  because  I  saw  how  things  at  the  house  were 
going.  I  saw  there  was  trouble,  and  he  mentioned  it  to  me.  We 
were  out  driving,  and  he  began  to  talk  about  affairs  at  the  house  to 
the  effect  that  he  did  not  propose  to  stand  it  much  longer. 

Q.  Was  there  anything  going  on  at  the  house  at  that  time?  A. 
No;  nothing  at  the  house.  There  was  trouble,  though,  all  the 
while. 

Q.  What  did  you  observe  while  you  were  there  at  the  house  that 
was  improper  or  indicated  that  trouble  was  brewing?  A.  Well,  1 
came  downstairs  one  morning  and  I  said,  “  It  is  a  very  warm 
morning,  Lulu.”  She  said,  “  Warm?  Warm,  Fannie?  It  is  hot! 
It  is  d — d  hot !  ” 

Q.  Tell  what  she  said.  A.  “  It  is  damned  hot;  it  is  devilish  hot !  ” 
That  is  just  what  she  said.  Then  Mr.  Ross  remonstrated 

177  with  her;  and  another  day  I  came  into  the  dining-room,  and 
I  do  not  recall  the  occasion,  but  some  remark  was  made 

and  Mrs.  Ross  said  to  me,  “  Oh,  tell  Mr.  Ross  to  kiss - ”  I  will 

let  you  supply  the  rest.  She  said  it  right  out,  and  then  Mr.  Ross 
said,  “No;  don't  listen  to  her;  don’t  listen  to  these  things  at  all, 
Fannie.  Remember  that  you  are  a  lady.”  I  remember  that  re¬ 
mark  distinctly. 

Q.  Mr.  Ross  was  present,  was  he?  A.  Yes. 

Q.  Anything  else  that  you  heard?  A.  Well,  Mrs.  Ross  was  then 
going  down  to  some  skin  specialist,  some  dermatologist  on  F  street. 
I  went  down  with  her  one  dav,  and  without  any  hesitancy  at  all 
she  took  off  her  dress  and  had  herself  all  exposed.  It  was  not 
necessary  at  all  in  order  to  have  this  man  remove  the  moles  from 
her  neck. 
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Q.  That  is,  in  your  opinion  it  was  not  necessary?  A.  Yes ;  the 
moles  were  up  around  the  neck  here  (indicating),  and  she  was  all 
bare  down  to  here  (indicating). 

Q.  Now,  did  you  broach  the  subject  to  Mr.  Ross  first  or  did  he 
broach  it  to  you  ?  A.  Mr.  Ross  mentioned  it  to  me. 

Q.  Then  it  was  that  you  told  him  all  that  you  had  known  in  the 
past?  A.  Yes. 

Q.  And  it  was  after  that  that  you  went  off  with  Mrs.  Ross  on  this 
trip  to  Newburyport  ?  A.  Yes. 

178  Q.  You  said  something  about  a  William  Boag.  Where 
was  Mrs.  Boag,  the  mother  of  William,  living  at  the  time 

you  and  Mrs.  Ross  started  to  visit  her?  A.  I  think  the  street 
was  Madison  street ;  I  am  not  sure.  It  was  out  in  the  northwest 
of  Washington. 

Q.  You  know  Mrs.  Boag,  do  you  not?  A.  Oh,  very  well. 

Q.  You  know  that  she  has  been  making  her  home  with  Mrs. 
Ross  for  some  time,  and  is  still  there  with  her?  A.  Yes,  sir. 

Q.  How  old  was  her  son,  William,  at  that  time?  A.  About 
thirty — twenty -eight  or  thirty. 

Q.  Does  Mr.  Ross  have  liquors  of  any  kind  in  his  home?  A. 
Liquors  ? 

Q.  Yes.  A.  Yes  ;  not  to  any  extent,  however. 

Q.  Did  he  have  them  on  the  table  at  any  time  while  you  were 
visiting  them  ?  A.  No  ;  I  never  saw'any  on  the  table. 

Q.  You  knew  they  had  liquor  in  the  house,  did  you?  A.  I  knew 
he  always  had  a  bottle  of  whiskey.  Every  other  household  has. 

Q.  After  this  visit  to  Newburyport,  you  went  to  your  home  in 
Mt.  Vernon  and  Mrs.  Ross  went  to  Larchmont,  did  she?  A. 
Yes,  sir. 

Q.  Do  you  remember  making  any  attempts  to  get  Mrs.  Ross  to 
join  a  party,  including  Birmingham,  to  go  to  Long  Branch?  A. 
We  talked  of  it.  We  talked  of  it  the  night  that  Mrs.  Ross  was 
there. 

179  Q.  Who  was  trying  to  get  the  party  up?  A.  I  guess  I  was. 
We  usually  go  to  Long  Branch  two  or  three  times  a  year  on 

the  boat,  and  the  subject  came  up,  and  I  suggested  that  we  all  go 
down. 

Q.  Mrs.  Ross  did  not  go,  did  she  ?  A.  No ;  not  any  of  us  went. 
Mr.  Bender  was  to  go. 

Q.  Do  you  remember  that  she  declined  ?  A.  No ;  she  did  not 
decline  then,  because  Mr.  Bender  could  not  go,  and  that  party  was 
broken  up.  Mr.  Bender  wTas  to  go  with  us,  but  he  found  he  could 
not  go. 

Q.  And  because  he  could  not  go,  the  trip  fell  through  ?  A.  The 
rest  of  us  did  not  go. 

Q.  You  are  sure  that  was  the  only  reason,  are  you  ?  A.  Yes. 

Q.  You  are  quite  sure  it  was  not  because  Mrs.  Ross  declined  to 
go  ?  A.  No,  no.  That  was  a  subsequent  trip,  perhaps. 

Mr.  Worthington  :  When  you  say,  “  No,  no,”  do  you  mean  that 
was  the  cause  or  reason,  or  was  not?  A.  That  was  not  the  reason. 


FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS.  85 

The  reason  was  that  Mr.  Bender  could  not  go.  Mr.  Bender  was  to 
have  gone. 

By  Mr.  Hoehling  : 

Q.  Now,  there  was  another  attempt  to  get  up  a  party  to  go  to 
Long  Branch  that  summer,  was  there  not?  A.  Yes. 

Q.  And  that  fell  through  ?  A.  Yes. 

Q.  Do  you  remember  why  that  fell  through?  A.  No;  I  do 
not. 

180  Q.  Do  you  remember  whether  or  not  it  was  because  Mrs. 
Ross  declined  to  go  ?  A.  No ;  I  do  not  know  why  we  did  not 

go.  I  know  we  spoke  of  it,  spoke  of  it  the  night  at  our  house,  but 
we  did  not  take  the  trip. 

Q.  Was  Birmingham  to  be  in  the  party  ?  A.  Yes. 

Q.  Was  that  after  the  first  dinner  at  your  house?  A.  Yes. 

Q.  When  these  occurrences  are  alleged  to  have  taken  place  ?  A. 
Yes. 

Q.  Were  you  trying  to  form  the  second  party  to  go?  A.  Well, 
it  followed  right  on  that.  We  said  we  would  go  some  other  time. 

Q.  So  that  at  the  time  this  second  trip  was  planned  you  had 
knowledge  of  what  had  been  going  on  between  Mrs.  Ross  and  Bir¬ 
mingham,  had  you  ?  A.  Yes. 

Q.  And  you  proposed  this  trip  to  Long  Branch,  including  both 
of  those  people  ?  A.  Well,  that  was  proposed  that  night  at  the 
house.  Mr.  Bender  was  to  go  with  us. 

Mr.  Worthington:  What  night  are  you  referring  to? 

The  Witness  :  That  was  proposed,  I  think,  the  night  when  we 
were  at  dinner. 

By  Mr.  Hoehling  : 

Q.  That  was  the  first  night  ?  A.  The  first  night ;  yes. 

181  Q.  When  was  the  first  trip  proposed?  A.  Well,  that  is 
what  1  say.  It  was  proposed  that  night,  when  we  were  at 

dinner. 

Q.  Oh,  yes.  When  was  the  second  trip  proposed  ?  That  is  what 
I  was  trying  to  get  at.  A.  Well,  that  followed  right  after  the  other 
one  broke  up.  We  decided  we  would  make  up  another  party  and 

go. 

Q.  How  long  an  interval  was  there  between  the  two  ?  A.  Oh, 
just  a  few  days. 

Q.  In  the  meantime,  you  knew  all  that  had  taken  place  at  your 
house,  did  you  not?  A.  Yes. 

Q.  Did  you  invite  Mrs.  Ross  and  Mr.  Birmingham  to  join  your 
party  ?  A.  I  think  Mr.  Birmingham  was  not  in  the  second  party 
at  all. 

Q.  You  think  he  was  not?  A.  He  was  not. 

Q.  But  you  are  quite  sure  he  was  to  be  included  in  the  first?  A. 
Yes  ;  that  was  planned  at  our  house. 

Q.  Referring  now,  Mrs.  Bender,  to  the  first  dinner,  do  you  recall 
that  before  Birmingham  appeared  on  the  scene  you  endeavored  to  get 
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Mrs.  Ross  to  take  a  bicycle  ride  alone  with  Draper,  and  she 
would  not  do  it?  A.  No  ;  I  do  not  recall  it.  I  perhaps  did.  We 
usually  invite  everybody  who  comes  to  go  out  wheeling.  We  have 
beautiful  wheeling  around  our  place,  you  know. 

182  Q.  Up  to  that  time  Mrs.  Ross  did  not  know  Birmingham, 
did  she  ?  A.  No. 

Q.  Who  sent  for  Birmingham  that  night?  A.  Not  any  one.  He 
came  in.  He  was  in  there  nearly  every  night. 

Q.  Did  you  not  send  for  him  that  night?  A.  No;  he  just  hap¬ 
pened  in. 

Q.  You  have  a  telephone  in  your  dining-room  ?  A.  Yes. 

Q.  Did  you  not  telephone  him  that  evening  ?  A.  Not  to  my  rec¬ 
ollection. 

Q.  1  wish  you  would  think.  A.  I  am  thinking,  but  I  do  not 
know  where  we  could  have  telephoned  to  him. 

Q.  Has  he  a  telephone  in  his  house  ?  A.  No.  He  boarded  only 
a  few  doors  from  us.  He  boarded  at  the  comer. 

Q.  Is  there  not  a  drug  store  near  there  which  has  a  ’phone  ?  A. 
Yes ;  there  is  a  drug  store  down  near  the  station. 

Q.  You  have  no  recollection  of  telephoning  for  him  that  evening? 
A.  No.  I  have  not  any  recollection  of  telephoning  for  him,  and  if 
there  were  a  message  sent,  he  was  in  the  house  before.'  I  do  not  re¬ 
call  any  message,  but  I  know  he  did  not  come  in  response  to  any 
message. 

Q.  Well,  he  arrived  when  you  were  about  half  through  the 
188  dinner,  as  I  understand  it  ?  A.  Yes. 

Q.  Who  were  at  the  dinner  table  when  he  came  in?  A. 
Mr.  Draper  and  Mrs.  Ross,  and  I  think  Mrs.  Ross’s  little  daughter 
and  myself ;  and  then  the  little  daughter  went  to  bed. 

Q.  Were  your  children  at  the  table  ?  A.  Yes. 

Q.  How  old  are  they?  A.  One  will  be  six  in  February,  and  the 
other  was  four  this  month. 

Q.  When  Mr.  Birmingham  came  in,  I  suppose  you  introduced  him 
to  Mrs.  Ross?  Who  introduced  him?  A.  I  do  not  remember 
whether  it  was  I  or  Mr.  Draper. 

Q.  One  of  you  did  ?  A.  Yes. 

Q.  Mr.  Birmingham,  at  the  time,  was  living  a  few  doors  from  you, 
with  his  wife  and  children,  was  he  ?  A.  Yes. 

Q.  You  say  he  was  a  very  intimate  friend  of  Mr.  Draper’s,  and 
called  at  your  house  every  night  ?  A.  Very  intimate.  He  was  in 
our  house  every  evening. 

Q.  Was  he  apparently  a  respectable  member  of  that  community  ? 
A.  Oh,  yes. 

Q.  And  a  close  friend  of  your  family  and  its  members  ?  A.  Yes. 
Q.  Do  you  consider  Mr.  Birmingham  a  fast  man  ?  A.  No. 
184  Q.  Who  indulged  in  the  drinking  that  night  at  the 
dinner?  A.  Mr.  Birmingham  and  Mr.  Draper  and  Mrs. 

Ross. 

Q.  Did  you  drink  any  ?  A.  I  perhaps  took  a  glass  of  wine.  I 
usually  take  a  glass  of  wine ;  I  rarely  finish  it.  If  others  are  drink- 
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ing  at  my  table,  I  usually  take  a  glass  of  wine ;  never  more  than 
one. 

Q.  Well,  you  probably  took  some  wine  yourself?  A.  I  drank 
perhaps  part  of  a  glass. 

Q.  How  late  did  Mr.  Birmingham  remain  that  night  at  your 
house  ? 

Mr.  Worthington  :  That  is  the  first  night,  is  it  ? 

Mr.  Hoehling  :  Yes  ;  the  first  dinner,  now. 

A.  After  midnight. 

By  Mr.  Hoehling  : 

Q.  Was  that  unusual  with  him  ?  A.  Yes. 

Q.  When  would  he  usually  take  his  departure  ?  A.  Sometimes 
he  would  stay  ten  minutes,  sometimes  stay  an  hour,  and  sometimes 
stay  two  hours. 

Q.  I  understood  you  to  say  that  when  he  started  to  go  you  and 
Mrs.  Boss  accompanied  him  to  the  porch  ?  A.  Yes. 

Q.  And  when  he  got  out  as  far  as  the  front  gate - ?  A.  As  far 

as  the  front  gate,  he  threw  his  foot,  his  knee,  over  the  guard-gate. 

Q.  That  is,  to  go  out  ?  A.  He  was  outside,  and  he  turned 

185  around  and  threw  his  knee  over  the  guard-gate. 

Q.  How  high  is  the  guard-gate?  A.  High  enough  to 
keep  babies  from  falling  out — perhaps  as  high  as  this  desk  (indicat¬ 
ing  from  two  feet  six  to  three  feet). 

Q.  About  three  feet  ?  A.  About  as  high  as  this  desk,  I  should 
think. 

Q.  Could  you  give  us  some  idea  in  feet?  A.  Well,  how  high  is 
this  desk  ? 

Mr.  Worthington  :  Let  us  say  two  and  a  half  to  three  feet. 

Mr.  Hoehling  :  It  is  something  like  that. 

By  Mr.  Hoehling  : 

Q.  What  kind  of  a  gate  was  it  ?  A.  A  little  wire  gate  with  a 
wooden  railing  around  it. 

Q.  And  after  he  got  outside  of  this  gate  he  turned  around  ?  A. 
Turned  around  and  put  his  leg  over  the  gate,  and  Mrs.  Boss  com¬ 
menced  rubbing  his  leg  up  and  down,  that  way  (indicating). 

Q.  W as  that  a  customary  attitude  of  Mr.  Birmingham’s  when  he 
was  going  to  go?  A.  He  never  had  occasion  to  stop  like  that 
before. 

Q.  Were  you  both  out  there  at  the  gate  with  him?  A.  Mr. 
Draper  was  out  there,  too,  on  the  piazza,  I  think. 

Q.  I  mean  at  the  gate.  Were  you  at  the  gate  with  Mrs.  Boss  ? 
A.  Yes  ;  I  was  right  near  the  gate. 

186  Q.  How  near  the  gate  ?  A.  Well,  I  was  as  near  the  gate 
as  I  am  to  Mr.  Neale  (indicating  about  four  or  five  feet). 

Q.  How  near  the  gate  was  Mrs.  Boss  ?  A.  Mrs.  Boss  was  right 
close  to  the  gate,  touching  Mr.  Birmingham. 
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Q.  About  what  height  is  Mr.  Birmingham?  A.  Oh,  he  is  a  man 
of  fine  physique.  He  must  be  nearly  six  feet. 

Q.  Is  he  slender  or  stout  ?  A.  He  is  stout. 

Q.  He  is  quite  a  heavy  man,  is  he  not?  A.  A  heavy,  handsome 
man  with  dark  hair  and  dark  eyes. 

Q.  He  returned,  as  I  understand  you,  to  the  house  ?  A.  Yes. 

Q.  Instead  of  going?  A.  Yes. 

Q.  And  went  back  in  the  dining-room.  Did  you  go  back  with 
him  to  the  dining-room  ?  A.  They  said  they  were  going  in  for  a 
drink,  and  I  waited,  supposing  Mr.  Birmingham  was  coming  right 
out. 

Q.  Had  he  his  hat  on  ?  A.  He  had  his  hat  in  his  hand,  I  think. 
Oh,  he  must  have  had  his  hat,  because  he  started  home. 

Q.  How  long  did  you  wait,  and  where  did  you  wait  ?  A.  I  waited 
on  the  piazza,  supposing  they  were  coming  right  out  as  soon  as  they 
had  gotten  this  drink. 

Q.  Who  was  on  the  piazza  with  you  ?  A.  Mr.  Draper. 

187  Q.  Where  was  Mr.  Bender?  A.  Mr.  Bender  was  in  New 
York. 

Q.  Did  he  not  come  home  at  all  that  night?  A.  No;  he  very 
often  does  not  come  home  ;  for  instance,  just  now,  he  has  not  been 
home  for  two  or  three  nights.  In  busy  times  he  stays  in  and  comes 
out  on  the  9.30  train. 

Q.  You  went  back  into  the  dining-room,  and,  not  finding  them 
there,  you  opened  the  pantry  door;  is  that  correct?  A.  Yes. 

Q.  Was  that  pantry  in  the  laundry?  A.  No  ;  the  laundry  is  in 
the  cellar.  The  pantry  is  between  the  dining-room  and  the 
kitchen. 

Q.  What  pantry  is  it  that  is  in  the  laundry?  A.  There  is  not 
any  pantry  in  the  laundry. 

Q.  When  you  opened  the  door  was  there  a  light  burning  in  the 
pantry  ?  A.  I  do  not  recall.  If  there  were  a  light  at  all  it  was  very 
low.  "it  is  always  very  low.  My  impression  is  that  there  was  not  a 

light. 

Q.  Is  there  a  doorway  between  the  pantry  and  the  kitchen  ?  A. 
Yes. 

Q.  Was  that  open  or  closed  ?  A.  Open. 

Q.  Was  there  a  light  in  the  kitchen  ?  A.  A  very  faint  light,  if 
any. 

Q.  You  remember  that,  do  you  ?  A.  I  think  that  there  was  a 
very  faint  light ;  yes. 

Q.  I  want  to  know  if  you  have  any  definite  knowledge. 

188  A.  My  recollection  is  that  there  was  a  very  dim  light  there. 

Q.  The  parties  were  both  standing  up,  were  they,  in  the 
pantry  ?  A.  Standing ;  Mrs.  Ross  was  against  the  wall,  and  Mr. 
Birmingham  was  right  close  to  her. 

Q.  Against  the  wall  ?  A.  Yes. 

Q.  Was  there  anything  between  her  and  the  wall?  A.  No. 

Q.  Which  way  was  she  facing,  the  front  of  the  house  or  the  back  ? 
A.  She  was  facing  the  front  of  the  house. 
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Q.  With  her  back  right  against  the  wall?  A.  Yes. 

Q.  How  was  Mr.  Birmingham  standing?  A.  Mrs.  Ross’s  clothes 
were  up,  and  Mr.  Birmingham  had  his  arm  around  her. 

Q.  How  high  up  were  her  clothes?  A.  I  do  not  know  just  how 
high  they  were. 

Q.  You  saw,  did  you  not?  A.  Yes;  I  saw  that  Mr.  Birmingham 
had  her  clothes  up  and  had  his  arm  around  her,  and  I  looked  at 
them  for  a  moment  and  I  was  startled,  and  I  ran  back  in  the  dining¬ 
room. 

Q.  Was  he  holding  her  clothes  up  with  his  hand?  A.  I  do  not 
remember  whether  he  was  holding  her  clothes  up  with  his  hand  or 
not.  All  I  saw  was  Mrs.  Ross’s  clothes  were  all  up. 

189  Q.  Can  you  give  us  an  idea  how  high  they  were  up  ?  A.  I 
think  they  were  up  pretty  high ;  about  as  high  as  they  could 

be  gotten. 

Q.  You  sawr  that,  did  you?  A.  Yes;  I  saw  that  her  clothes  were 
away  up. 

Q.  What  color  dress  did  she  have  on  that  night  ?  A.  I  do  not 
know. 

Q.  What  color  suit  did  Mr.  Birmingham  have  on  ?  A.  I  do  not 
know. 

Q.  What  color  waist  did  Mrs.  Ross  have  on  ?  A.  I  cannot  tell 
you,  because  I  had  been  right  with  Mrs.  Ross  for  a  week  or  so, 
weeks,  and  I  do  not  know  what  waist  she  had  on  that  particular 
night. 

Q.  This  was  after  dinner,  wras  it  not?  A.  Yes. 

Q.  Had  you  been  with  her  all  the  evening?  A.  Yes. 

Q.  And  when  you  made  this  discovery  you  ran  back  to  the 
dining-room?  A.  Yes. 

Q.  You  did  not  remonstrate  with  them,  did  you,  at  the  time? 
A.  They  came  in  and  said  they  were  looking  for  ice. 

Q.  Was  there  any  ice  in  the  pantry?  A.  No. 

Q.  Where  do  you  keep  your  ice  ?  A.  We  keep  the  ice  in  the 
refrigerator,  at  the  entrance  to  the  kitchen. 

#  Q.  The  entrance  to  the  kitchen  ?  What  entrance  to  the 

190  kitchen;  from  the  pantry  side?  A.  No;  the  yard. 

Q.  Do  you  have  to  go  through  the  pantry  to  get  to  the 
refrigerator  from  the  dining-room  ?  A.  We  have  to  go  through  the 
pantry  to  get  to  the  kitchen,  and  the  ice  is  in  an  ante-room. 

Q.  When  they  told  you  they  had  been  in  the  pantry  to  get  some 
ice  did  you  accept  that  explanation?  A.  I  did  not  say  anything 
at  all. 

Q.  Then  what  happened  ?  A.  Then  Mr.  Birmingham  went 
home. 

Q.  Where  was  Mr.  Ross  at  the  time  of  this  first  dinner,  if  you 
know?  A.  I  think  he  was  in  Washington. 

Q.  Did  you  make  a  report  of  the  occurrence  to  Mr.  Ross  ?  A.  I 
think  I  wrote  him ;  yes. 

Q.  You  told  him  what  you  had  seen  and  all  that  had  happened? 

A.  Yes. 

12— 1148a 
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Q.  After  Mr.  Birmingham  had  gone  you  went  upstairs  with  Mrs. 
Ross,  I  believe,  and  went  in  a  room?  A.  Yes;  I  first  went  to  my 
own  room  and  put  on  my  dressing  sack. 

Q.  What  did  you  do  in  your  own  room  ?  A.  Put  on  my  dressing 
sack. 

Q.  Did  you  take  off  your  waist?  A.  Yes. 

Q.  Did  you  take  off  your  dress?  A.  No ;  nothing  but  my  waist, 
and  put  on  my  dressing  sack. 

191  Q.  You  did  not  take  off  your  skirt?  A.  Oh,  no. 

Q.  Then  you  went  in  Mrs.  Ross’s  room?  A.  Yes. 

Q.  She  undressed?  A.  Yes. 

Q.  Where  was  Mr.  Draper  in  the  meantime  ?  A.  Mr.  Draper  was 
in  his  room. 

Q.  And  he  put  on  his  pajamas,  I  believe?  A.  He  put  on  his  pa¬ 
jamas.  Mrs.  Ross  was  over  there  while  he  undressed. 

Q.  I  want  to  locate  that.  Where  were  you  when  he  was  undress¬ 
ing  ?  A.  I  was  in  my  own  room. 

Q.  You  were  in  your  own  room?  A.  I  was  in  my  own  room. 
Then  I  went  over  to  Mrs.  Ross’s  room,  and  then  Mrs.  Ross  went 
over  to  Mr.  Draper’s  room. 

Q.  That  is  to  say,  she  left  you  and  went  from  her  room  over  to 
Mr.  Draper’s  room?  A.  Yes  ;  to  Mr.  Draper’s  room, -and- was  there 
while  he  undressed. 

Q.  Where  did  you  remain  while  she  was  out  of  her  own  room? 
A.  I  was  from  my  room  to  her  room,  back  and  forth. 

Mr.  Worthington:  Were  those  rooms  communicating,  or  did 
you  have  to  go  around  through  the  hall  ? 

The  Witness  :  No ;  mine  was  at  the  extreme  end  of  the  hall  from 
Mrs.  Ross’s. 

192  By  Mr.  Hoehling  : 

Q.  You  knew  that  she  went  into  Mr.  Draper’s  room?  A.  Yes. 

Q.  Did  you  make  any  attempt  to  prevent  her  from  going  into 
his  room  ?  A.  No. 

Q.  Was  she  undressed  at  the  time?  A.  I  think  she  had  her  night 
dress  on. 

Q.  Do  you  know  whether  or  not  she  had  it  on  at  that  time  ?  A. 
Yes. 

Q.  And  you  knew  that  she  was  going  into  Mr.  Draper’s  room  ? 
A.  She  went  in  there ;  yes. 

Q.  Did  you  see  her  go  in  ?  A.  I  saw  her  go  in  ;  yes. 

Q.  Did  you  request  her  not  to  go  in?  A.  No. 

Q.  Did  you  follow  her  in  there  or  did  they  both  come  out  to¬ 
gether?  A.  Mrs.  Ross  came  out  and  came  over  to  her  own  room, 
and  Mr.  Draper  started  into  the  bath-room,  and  Mrs.  Ross  called  to 
him  to  come  in  there. 

Q.  Were  you  in  there  with  her  at  the  time?  A.  Yes. 

Q.  When  she  called  him ?  A.  Yes. 

Q.  Was  her  door  open  or  closed?  A.  Open. 
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193  Q.  Did  he  have  to  pass  her  door  to  go  from  his  room  to 
the  bath-room  ?  A.  Not  exactly ;  no.  One  door  is  on  one 

side  of  the  hall,  and  the  other  is  on  the  other. 

Q.  Which  was  nearer  the  bath-room,  his  door  or  hers?  A.  They 
are  about  the  same  distance.  One  is  on  one  side  of  the  house,  vou 
know,  and  the  other  is  on  the  other,  but  Mr.  Draper  had  to  go  down 
the  hall,  and  Mrs.  Ross  could  see  him  from  her  room  as  he  passed 
down  the  hall. 

Q.  How  were  you  sitting  in  her  room,  in  chairs  or  on  the  bed? 
A.  On  the  bed.  I  was  sitting  on  the  bed  beside  Mrs.  Ross. 

Q.  Was  she  sitting  on  the  bed?  A.  She  was  sitting  on  the  bed. 
Q.  He  responded  to  her  call,  did  he?  A.  Yes. 

Q.  What  did  she  do  when  he  came  in?  A.  Well,  Mr.  Draper  sat 
down,  and  Mrs.  Ross  took  her  night  dress  and  pulled  it  down  as 
tightly  as  she  could  over  her  leg  and  said,  “  Do  you  see  my  new 
garters?”  She  had  on  a  pair  of  pink  silk  elastics.  Mr.  Draper  did 
not  pay  any  attention  to  her,  and  she  kept  pulling  this  night  dress 
down  as  tightly  as  she  could,  and  still  Mr.  Draper  did  not  notice 
her  at  all,  so  she  picked  up  her  night  dress  and  undid  this  elastic 
and  threw  it  over  into  Mr.  Draper’s  lap  and  said,  “  What  do  you 
think  of  it?” 

Q.  What  kind  of  an  elastic  was  it,  just  a  round  garter? 

194  A.  Pink;  yes. 

Q.  Was  it  just  a  plain  elastic  band,  nothing  more?  A. 
No  ;  I  think  it  had  a  fancy  buckle,  something  of  that  kind ;  I  do 
not  know  what  kind  it  was. 

Q.  There  was  no  further  attachment  that  went  around  the  waist, 
was  there  ?  A.  No. 

Q.  It  wras  a  pink  garter?  A.  It  was  a  pink  garter. 

Q.  Then  you  and  Mrs.  Draper  went  down  in  the  dining-room,  as 
I  understand  you?  A.  Then  I  said,  “Oh,  I  came  up  without 
taking  my  medicine.  I  must  go  down  and  get  it.”  Mr.  Draper 
said,  “  I  will  bring  it  up  to  you.”  It  was  an  egg,  however,  and  I 
knew  he  could  not  get  it — egg  and  sherry.  So  I  went  down  to  the 
dining-room,  and  Mr.  Draper  started  after  me,  and  Mrs.  Ross 
called,  “  I  will  be  down  in  a  minute.”  In  the  interim  I  think  Mrs. 
Ross  went  around  to  the  bath-room,  and  then  came  back,  and  took 
off.  her  stocking,  and  came  down  without  a  thing  on  but  this  gauzz 
night  dress  and  her  slippers. 

Q.  You  and  Mr.  Draper  were  sitting  down  in  the  dining-room  at 
the  time  she  came  down,  were  you  ?  A.  No ;  I  was  getting  my  egg 
and  sherry. 

Q.  What  was  he  doing?  A.  He  was  just  standing  there  in  the 
dining-room.  Then  Mrs.  Ross  came  down,  and  we  all  sat  down. 
Mr.  Draper  sat  at  one  corner  of  the  table,  and  Mrs.  Ross  sat  right 
around  the  comer,  facing  Mr.  Draper. 

195  Q.  He  had  on  his  suit  of  pajamas?  A.  He  had  on  his 
pajamas. 

Q.  And,  sitting  in  a  chair,  he  threw  one  leg  up  over  the  table  ? 
A.  Up  over  the  table  and  began  to  smoke  a  cigarette. 


92 


FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 


Q.  What  kind  of  a  set  of  pajamas  did  he  have  on?  A.  Oh,  well, 
he  always  wears  about  the  same  kind — striped  pajamas. 

Q.  Is  he  in  the  habit  of  going  around  the  house  in  his  pajamas  ? 
A.  Oh,  in  the  summer  time,  yes;  you  can  see  him  any  time  in  the 
hall,  in  his  pajamas. 

Q.  It  was  not  unusual  for  you  to  see  him  in  his  pajamas  ?  A.  Oh, 
no ;  no. 

Q.  Was  it  unusual  for  you  to  go  down  in  the  dining-room  at 
night  and  have  a  glass  of  sherry  with  an  egg  in  it?  A.  Yes;  it 
was  unusual  to  this  extent — I  forgot  it  that  night,  and  I  had  for¬ 
gotten  it  other  nights. 

Q.  It  was  your  custom  to  take  it  every  night ?  A.  Yes;  I  was 
under  the  doctor’s  care. 

Q.  And  you  did  that  night,  in  the  dining-room,  take  a  glass  of 
sherry  writh  an  egg  m  it?  A.  Yes. 

Q.  Was  that  in  the  presence  of  Mr.  Draper  and  Mrs.  Ross?  A. 
Yes. 

Q.  Is  it  not  a  fact  that  you  only  took  a  glass  of  ice  water  every 
night?  A.  No;  .1  think  I  took  a  glass  of  sherry.  I  always 
196  took  sherry  with  it,  when  I  could.  Sometimes  I  could  not 
take  it. 

Mr.  Worthington  :  Sometimes  you  could  not  take  the  sherry,  or 
the  egg,  or  both  ? 

The  Witness:  The  sherry.  If  I  mix  them  sometimes  I  cannot 
take  them.  As  a  rule,  I  drink  the  egg  and  then  take  the  sherry. 

By  Mr.  Hoepiling: 

Q.  To  whom  did  you  first  communicate  what  you  had  seen  that 
night  between  Birmingham  and  Mrs.  Ross? 

Mr.  Worthington  :  Do  you  mean  in  the  kitchen  ? 

Mr.  Hoehling:  Yes;  this  is  the  first  visit. 

A.  To  Mr.  Bender. 


By  Mr.  Hoehling  : 


Q.  Did  you  say  anything  about  it  to  Mr.  Draper  that  night?  A. 
No ;  Mr.  Draper  did  not  talk  about  it.  He  has  not  talked  about  it 
at  all. 

Q.  But  you  told  Mr.  Bender?  A.  Yes. 

Q.  How  soon  was  it  that  you  told  him  ? 


Mr.  Worthington  :  Do  you  think  it  is  competent  to  go  into  con¬ 
versations  between  husband  and  wife  when  nobody  else  was  pres¬ 
ent? 

Mr.  Hoehling  :  I  am  not  going  to  ask  what  was  said  at  all.  I 
simply  want  to  know  when  the  communication  was  made.  I  think 
that  would  be  competent. 

A.  I  think  early  the  next  morning. 
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Q.  He  came  back  the  next  morning,  did  he?  A.  Oh,  he 

197  came  back  that  night.  He  never  stays  in  town  all  night. 

Q.  What  time  did  he  return?  A.  Oh,  I  think  he  was  out 
of  town.  My  recollection  is  that  he  was  in  Philadelphia. 

Q.  Now,  which  is  right?  A.  I  think  he  was  away  from  home. 
Well,  I  think  he  was  not  home. 

Q.  You  are  not  sure  about  that?  A.  No;  I  am  not  sure. 

Q.  If  he  was  home  you  told  him  the  next  morning?  A.  Yes ;  if 
he  was  home.  I  told  him  as  soon  as  I  saw  him,  anyway. 

Q.  When  did  you  first  communicate  it  to  Mr.  Ross?  A.  Well, 
right  after  it  occurred. 

Q.  The  next  day  ?  A.  It  was  the  next  day,  or  the  following  day — 
perhaps  the  next  day. 

Q.  Did  you  communicate  it  by  writing  him  a  letter?  A.  Yes; 
I  think  so. 

Q.  Did  you  wire  him  ?  A.  I  do  not  know. 

Q.  How  soon  did  you  see  Mr.  Ross  after  you  had  made  that  com¬ 
munication  to  him?  A.  I  did  not  see  him  to  talk  to  him  until  he 
was  going  up  to  Larchmont.  I  do  not  know  how  long  after  ;  per¬ 
haps  a  week  ;  maybe  two  weeks. 

Q.  Was  it  before  or  after  the  second  dinner  at  your  house?  A. 
It  Was  after. 

198  Q.  Did  you  see  him  the  night  he  was  outside  of  your  house 
— that  is,  on  the  occasion  of  the  second  dinner?  A.  If  I  saw 

him  I  did  not  get  a  chance  to  talk  to  him.  I  may  have  seen  him. 

Q.  You  knew  he  was  there,  did  you  not?  A.  I  knew  he  was 
there;  yes. 

Q.  Did  he  tell  you  he  was  going  to  be  there  ?  A.  No. 

Q.  Did  you  request  him  to  be  there  at  that  time  ?  A.  No. 

Q.  Did  you  notify  him  that  Mrs.  Ross  was  going  to  be  at  your 
house  on  that  occasion  ?  A.  Yes. 

Q.  How  did  you  know  that  she  was  going  to  be  at  your  house  on 
the  occasion  of  that  second  dinner  ?  A.  She  arranged  for  it  when 
she  was  down  the  first  time. 

Q.  It  was  arranged  the  first  time?  A.  The  first  time 
Q.  Had  you  invited  her  to  come  to  the  second  dinner?  A.  Yes; 
I  invited  her  to  come  down,  and  she  said  she  would  be  down  on  a 
certain  day. 

Q.  Then  it  was  that  you  notified  Mr.  Ross  that  she  would  be 
there  on  that  certain  day?  A.  Yes. 

Q.  How  far  apart  were  the  two  dinners  ?  A.  I  think  one  was  on 
Friday,  and  the  other  on  Monday.  That  is  my  recollection. 

Mr.  Worthington:  The  Monday  following? 

The  Witness  :  Yes ;  they  were  close  together,  within  a 

199  week. 

By  Mr.  Hoehling: 

Q.  And  if  you  did  not  communicate  with  Mr.  Ross  until  the  day 
after  the  first  dinner,  that  would  have  been  Saturday,  would  it  not  ? 
A.  Yes. 


04  •  FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 

Q.  And  if  you  notified  Mr.  Ross  that  Mrs.  Ross  would  be  at  your 
house  on  the  following  Monday,  can  you  state  whether  that  notifi¬ 
cation  was  by  wire  or  letter?  A.  My  recollection  is  that  I  wrote 
Mr.  Ross. 

Q.  You  did  not  tell  Mrs.  Ross  that  you  had  communicated  with 
her  husband?  A.  No. 

Q.  When  did  you  first  learn  that  the  detectives  were  outside  of 
the  house  the  night  of  the  second  visit,  and  also  that  Mr.  Ross 
was  outside?  A.  My  husband  told  me  some  time  during  the  even¬ 
ing. 

Q.  During  the  course  of  the  dinner?  A.  I  think  it  was  after 
the  dinner.  I  think  I  did  not  know  it  until  after  the  dinner. 

Q.  Who  let  the  detective,  Clunan,  in  the  house  that  night  ?  A. 
Mr.  Bender. 

Q.  And  when  did  you  first  see  him  in  the  house  ?  A.  Mr.  Clu¬ 
nan  ? 

Q.  Yes.  A.  I  saw  him  upstairs — oh,  late  in  the  evening. 

Q.  About  what  time?  A.  I  guess  after  eleven  o’clock. 

Q.  Was  that  as  he  was  about  to  take  his  departure,  or  be- 

200  fore?  A.  I  think  that  was  when  he  was — no,  I  don’t  know; 
I  don’t  know  what  he  was  going  to  do  then,  whether  he  was 

going  downstairs  or  whether  he  was  going  to  Mr.  Bender’s  closet. 

Q.  What  part  of  the  house  was  he  in  when  you  saw  him  first  ? 
A.  I  think  he  was  in  the  hall,  in  the  upstairs  hall. 

Q.  Did  you  see  him  in  your  room  ?  A.  No. 

Q.  Did  you  see  him  in  your  closet  or  wardrobe  ?  A.  No  ;  but  I 
knew  he  was  in  there. 

Q.  You  did  not  see  him  there,  did  you  ?  A.  I  think  not. 

Q.  Did  you  put  him  in  there  ?  A.  No ;  not  that  I  recall.  I 
think  Mr.  "Bender  put  him  in  there. 

Q.  I  am  onty  asking  for  your  personal  knowledge.  You  say  you 
did  not  put  him  in  there  ?  A.  I  think  not.  I  knew  he  was  in  the 
closet. 

Q.  And  you  knew  that  simply  because  some  one  told  you?  A. 
That  is  my  recollection. 

Q.  Do  you  remember  Mr.  Draper  finding  Clunan  in  the  hallway? 
A.  Yes.  ‘ 

Q,.  Were  you  present  on  that  occasion  ?  A.  No. 

Q.  You  were  not  ?  Then  you  only  know  that  because  of 

201  what  some  one  has  told  vou  ?  A.  Yes. 

Q.  Who  were  present  at  that  second  dinner?  A.  Mr. 
Bender,  Mr.  Birmingham,  Mrs.  Ross,  and  myself.  Well,  there 
were  the  children — Mrs.  Ross’s  little  daughter  and  my  own  two 
children. 

Q.  Was  Mr.  Heiter  there?  A.  Yes;  Mr.  Heiter. 

Q.  When  did  he  come  in ;  before  dinner  or  after  dinner  ?  A.  I 
think  he  came  in  before.  Mrs.  Ross  telephoned  for  Mr.  Heiter  to 
come  and  have  dinner  with  us. 

Q.  Had  you  seen  Mr.  Heiter  between  the  trip  on  the  boat  and 
the  occasion  when  he  came  to  your  house  ?  A.  No. 
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Q.  That  was  the  night  when  Mr.  Draper  did  not  return  until 
eleven  o’clock  ?  A.  It  was. 

Q.  Where  were  you  when  he  came  back  ?  A.  I  think  in  the 
dining-room. 

Q.  With  whom  ?  A.  I  think  we  had  not  left  the  table. 

Q.  At  about  eleven  o’clock  ?  A.  Well,  my  recollection  is  that  he 
came  out  on  that  ten  o’clock  train. 

Q.  What  time  does  that  arrive?  A.  He  would  get  up  to  the 
house  at  perhaps  a  quarter  of  eleven. 

Q.  You  think  you  were  all  seated  around  the  dinner  table 
202  when  he  came  in  ?  A.  That  is  my  impression. 

Mr.  Worthington:  What  do  you  mean  by  “you  were  all  seated 
around  the  table  ”  ? 

Mr.  Hoehling:  I  suppose  the  dinner  party. 

Mr.  Worthington:  Do  you  include  the  children? 

The  Witness:  Oh,  no;  the  children  were  always  sent  to  bed  be¬ 
fore  the  dinner  fairly  starts. 

Q.  Were  the  balance  of  the  people  around  the  table  when  Mr. 
Draper  came  in  ?  A.  To  my  recollection. 

Q.  Did  he  come  in  and  greet  any  of  them,  or  go  right  up  to  his 
room?  _A.  He  went  right  up  to  his  room. 

'  Q.  Where  were  you  when  Mr.  Draper  subsequently  came  down¬ 
stairs?  A.  I  had  gone  out  on  the  piazza;  I  was  on  the  piazza. 

Q.  With  whom?  A.  When  he  came  down  and  met  Mr.  Birming¬ 
ham  and  Mrs.  Boss? 

Q.  Yes.  A.  I  had  just  gone  out,  you  know.  I  had  found  them 
in  the  pantry,  and  then  had  gone  out  on  the  piazza,  and  they  had 
stayed  in  the  dining-room.  That  was  when  Mrs.  Ross  was  sitting 
on  Mr.  Birmingham’s  lap.  She  had  her  arms  around  his  neck  and 
was  kissing  him. 

Q.  And  you  went  back  in  the  dining-room  from  the  porch,  as  I 

understand  vou?  A.  Yes. 

(/ 

Q.  You  had  been  out  on  the  porch  with  Mr.  Heiter?  A. 
20B  We  were  all  out  there — Mrs.  Ross,  Mr.  Birmingham,  Mr. 

Heiter,  and  myself. 

Q.  And  Mrs.  Ross  and  Mr.  Birmingham  had  left  you  and  gone 
into  the  dining-room.  Is  that  right?  A.  Yes. 

Q.  How  long  was  it  after  they  left  you  that  you  went  into  the 
dining-room  to  look  for  them?  A.  Well,  I  became  a  little  restless 
over  their  non-appearance;  I  cannot  tell  you  just  how  long  it  was, 
but  I  waited  quite  a  little  while,  and  they  did  not  come  out,  and 
then  I  went  in  to  look  for  them. 

Q.  About  what  hour  was  this  ?  A.  I  suppose  somewhere  between 
eleven  and  twelve  o’clock. 

Q.  When  you  got  in  the  dining-room,  you  did  not  see  them? 
A.  No ;  they  were  not  in  the  dining-room,  and  I  went  to  the  pantry, 
and  they  were  in  the  pantry,  in  the  butler’s  pantry. 

Q.  Is  that  the  same  pantry  where  you  say  you  discovered  them 
a  few  days  before?  A.  No;  they  were  in  the  kitchen  the  first  time. 
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Q.  In  the  kitchen?  A.  In  the  kitchen. 

Q.  In  what  part  of  the  pantry  were  they  standing  ?  A.  They  were 
standing  by  the  pantry  sink. 

Q.  And  in  what  attitude  ?  A.  I  don’t  know. 

Q.  They  were  standing  up,  were  they,  both  of  them? 

204  A.  Yes,  sir;  they  were  standing  up. 

Q.  Were  they  close  together  ?  A.  Yes;  close  together. 

Q.  Did  Mr.  Birmingham  have  his  arm  around  Mrs.  Ross  ?  A. 
Not  when  I  went  there.  I  think  they  heard  me  coming. 

Q.  In  what  direction  was  she  facing  when  you  opened  the  door  ? 
A.  My  recollection  is  that  she  was  facing  me. 

Q.  You  entered  from  the  dining-room?  A.  Yes. 

Q.  Did  she  have  her  back  against  the  sink,  or  standing  in  that 
position?  A.  Yes;  I  think  she  was  standing  with  her  back  against 
the  sink. 

Q.  And  what  was  Mr.  Birmingham’s  position  relatively  to  yours  ? 
A.  He  was  right  close  beside  her ;  but,  as  I  say,  I  think  they  heard 

me. 

Q.  Was  his  back  towards  you  as  you  opened  the  door?  A.  I 
think  he  turned  around  as  I  opened  the  door. 

Q.  Was  there  a  light  in  the  pantry  ?  A.  No. 

Q.  No  light  there.  Was  there  a  light  in  the  kitchen  ?_.  A.  No. 
If  there  were  one  it  was  very  dim.  I  do  not  know. 

Q.  Was  the  door  between  the  pantry  and  the  kitchen  open? 
A.  Yes;  that  is  always  open. 

205  Q.  Is  there  a  spring  door  there?  A.  No;  there  is  a  swing¬ 
ing  door  between  the  dining-room  and  the  butler’s  pantry, 

and  an  ordinary  door  between  the  butler’s  pantry  and  the  kitchen. 
Q.  That  is  always  kept  open  ?  A.  Always. 

Q.  How  far  did  you  go  into  the  pantry  on  that  occasion,  if  at  all? 
A.  I  just  opened  the  door.  They  were  right  by  the  door. 

Q.  They  were  right  by  the  door?  A.  Yes. 

Q.  Were  they  nearer  the  dining-room  door  than  they  were  the 
kitchen  door?  A.  No;  I  think  they  were  nearer  the  kitchen  door, 
because  I  could  see  them  very  distinctly  as  I  opened  the  dining¬ 
room  door. 

Q.  Then  they  were  not  right  by  the  dining-room  door?  A.  Yes  ; 
that  is  a  swinging  door,  you  know,  and  the  sink  is  not  very  wide. 
That  swinging  door  would  swing,  perhaps,  half  ways  across  that 
sink. 

Q.  About  what  length  is  the  pantry-room  ?  A.  I  have  not  any 
idea  of  distance  at  all.  I  guess  if  the  two  doors  were  open  they 
would  pretty  nearly  touch. 

Q.  What  do  you  mean,  then,  by  saying  they  were  pretty  near  the 
dining-room  door  ?  Do  you  mean  that  when  it  swung  open  they 
just  escaped  it  ?  Is  that  right?  A.  Yes.  As  that  door  was  opened 
they  were  perhaps  not  a  foot  away  from  the  opening  of  the  door,  I 
should  judge. 

206  Q.  On  which  side  is  the  door  hung  ?  A.  It  is  a  swinging 
door. 
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Q.  I  know;  it  swings  from  one  side,  however,  does  it  not?  A. 
It  swings  both  ways ;  it  is  a  swinging  door.  It  swings  into  the  din¬ 
ing-room  and  into  the  pantry. 

Q.  I  mean  on  which  side  of  the  frame  is  it  hung?  A.  It  is  on 
the  left-hand  side  as  you  go  out  into  the  pantry. 

Q.  So  that  when  you  push  the  door  open  it  would  go  against  the 
sink  ?  A.  It  goes  against  the  sink  ;  yes. 

Q.  And  you  pushed  it  wide  open,  did  you?  A.  Yes. 

Q.  And  there  it  was  you  saw  the  two  parties  standing  ?  A.  Yes. 
Q.  Did  you  say  anything  to  them  ?  A.  No ;  I  went  away. 

Q.  Did  they  come  immediately  out  after  you?  A.  They  came 
out ;  I  went  right  out  on  the  piazza. 

Q.  You  did  not  remain  in  the  dining-room  ?  A.  No  ;  they  came 
out  into  the  dining-room,  and  then  they  did  not  come  out  front,  and 
I  went  to  the  side  piazza  and  looked  in  the  dining-room  window, 
and  Mrs.  Ross  sat  on  Mr.  Birmingham’s  lap,  at  the  side  of  the  table, 
and  she  had  her  arms  around  his  neck  and  was  kissing  him. 

Q.  And  you  saw  that  through  the  dining-room  window?  A.  I 
saw  that  through  the  dining-room  window. 

207  Q..  And  there  is  a  porch  outside?  A.  The  porch  ends 
there;  yes. 

Q.  Were  you  standing  on  the  porch  when  you  looked  through  the 
window?  A.  Yes;  I  stood  on  the  side  step. 

Q.  You  could  see  that,  could  you,  from  that  position?  A.  Yes. 
Q.  At  which  end  of  the  table  were  they  sitting  ?  A.  They  were 
sitting  at  the  side  of  the  table  towards  the  window  end. 

Q.  That  would  be  the  side  nearest  where  you  were  at  that  time  ? 
A.  Yes. 

Q.  She  was  sitting  on  his  lap  and  had  her  arms  around  his  neck  ? 
A.  Yes. 

Q.  Kissing  him?  A.  Yes. 

Q.  When  you  were  outside  there,  observing  all  this,  did  you  run 
across  Mr.  Ross  or  Mr.  Clunan  ?  A.  No. 

Q.  Or  a  man  named  Findlay  ?  A.  No  ;  I  think  I  saw  those  men, 
but  they  were  not  near  me. 

Q.  Where  do  you  think  you  saw  them  ?  A.  I  saw  them  back — 
their  view  would  be  in  the  other  dining-room  window. 

Q.  Could  they  see  what  was  going  on  through  the  other 

208  window?  A.  Oh.  yes;  if  they  had  looked  in  that  window 
they  could. 

Q.  At  that  time  did  you  know  that  Mr.  Ross  was  outside  ?  A. 
Yes. 

Q.  Who  had  told  you  that  ?  A.  Mr.  Bender. 

Q.  Where  was  Mr.  Bender  while  all  this  was  going  on?  A.  Mr. 
Bender  stayed  awhile,  and  then  retired. 

Q.  Upstairs?  A.  Yes. 

Q.  He  retired  after  he  informed  you  that  the  house  was  being 
watched?  A.  Yes. 

Q.  So  he  knew  and  you  knew  that  men  were  on  the  outside 
watching  these  movements?  A.  Yes. 

13— 1143a 
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Q.  You  did  not  communicate  to  Mrs.  Ross  the  fact  that  men  were 
on  the  outside  watching,  did  you  ?  A.  No. 

Q.  Did  you,  that  night,  after  every  one  else  had  gone  ?  A.  No. 

Q.  Did  you  see  Mr.  Draper  when  he  came  downstairs  in  his 
pajamas  and  found  Mr.  Birmingham  and  Mrs.  Ross  in  the  dining¬ 
room  ?  A.  No. 

Q,.  Then  you  have  no  personal  knowledge  that  he  did  find  them 
in  the  dining-room,  have  you  ?  A.  Except  what  Mrs.  Ross  told 


me. 

Q.  Mrs.  Ross  told  you  that  Mr.  Draper  had  found  the  two 

209  of  them  in  there  together?  A.  Yes. 

Q.  About  what  time  was  it  Mr.  Draper  left  the  house  that 
night  ?  A.  Somewhere  between  two  and  three  o’clock,  I  think. 

Q.  Had  every  one  else  in  the  house  retired  at  that  hour?  A.  No ; 
we  retired  right  after  that. 

Q.  After  he  left?  A.  Yes. 

Q.  Did  you  all  remain  up  until  he  went  away  ?  A.  Yes ;  I 
think  we  were  perhaps  getting  ready  to  retire  when  Mr.  Draper 
went. 

Mr.  Worthington  :  It  is  so  indefinite  when  you  say  “  you  all,” 
Mr.  Hoehling. 

Mr.  Hoehling:  Of  course,  I  am  not  referring  to  the  children. 
That  will  be  understood.  I  mean  the  occupants  of  that  house. 

The  Witness:  Mrs.  Ross  and  myself. 

Mr.  Worthington  :  She  said  Mrs.  Ross  and  herself.  She  has 
already  stated  two  or  three  times  that  Mr.  Bender  had  gone  to  bed 
early. 

The  Witness  :  And  Mr.  ITeiter.  Mr.  Heiter  was  there.  Mrs. 
Ross  kissed  Mr.  Heiter  good  night,  I  believe. 

By  Mr.  Hoehling  : 

Q.  You  say  you  believe.  Did  you  see  that  done?  A.  Yes. 

Q.  Where  was  it  done  ?  A.  Up  in  the  second  hall. 

Q.  Was  it  in  the  presence  of  any  one  other  than  yourself?  A. 
No  ;  there  was  not  any  one  there. 

210  Q.  Mrs.  Ross  left  your  house  the  next  morning,  I  believe, 
did  she  not?  A.  Yes. 

Q.  Did  she  ever  visit  it  again  ?  A.  No. 

Q.  Did  you  ever  visit  the  Ross  household  in  Washington  after 
that  time  ?  A.  No. 

Q.  Did  Mr.  Birmingham  continue  to  live  in  Mt.  Vernon  after  this 
second  dinner?  A.  Well,  until  the  summer  was  over. 

Q.  About  how  long  was  that  ?  A.  I  think  they  went  in  in  Sep¬ 
tember. 

Q.  So  that  after  the  month  of  July  he  continued  to  live  there 
until  the  end  of  September  ?  A.  I  think  so. 

Q.  Or  about  then?  A.  I  think  so. 

Q.  Did  he  during  that  intervening  period  continue  his  visits  to 
your  home  as  he  had  theretofore?  A.  Yes;  he  came  up  in  the 
evenings. 
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.  Q.  And  spent  the  evening?  A.  Yes;  and  smoked  with  Mr.  Ben¬ 
der  and  Mr.  Draper. 

Q.  These  little  occurrences  did  not  interrupt  the  friendship  that 
existed  between  the  two  ?  A.  Not  at  all ;  no. 

Q.  He  was  just  as  welcome  as  he  had  been  before,  was  he?  A 
Yes. 

211  Q.  Did  you  make  a  further  communication  to  Mr.  Ross  of 
the  events  at  this  second  dinner?  A.  I  think  Mr.  Ross  was 

over  not  long  after  that. 

Q.  Did  you  then  advise  him  fullv  of  what  had  taken  place  ?  A 
Yes. 

Q.  I  forget  whether  I  asked  you  whether  or  not  Mrs.  Birming¬ 
ham  was  out  there  with  her  husband,  living  with  him  ?  A.  Yes. 

Q.  Was  she  a  caller  at  your  house?  A.  Oh,  frequently. 

Q.  Did  you  ever  notify  her  of  what  had  taken  place  in  your  house  ? 
A.  Oh,  no. 

Q.  Do  you  know,  Mrs.  Bender,  whether  or  not  Mr.  Ross  continued 
to  live  with  his  wife  after  you  made  these  communications  to  him? 
A.  I  think  he  did  not. 

Q.  You  think  he  did  not.  You  did  not  visit  his  home  in  Wash¬ 
ington,  however,  did  you?  A.  No. 

Q.  Did  you  have  any  servants  in  your  house  at  this  time  ?  A. 
Oh,  yes. 

Q.  How  many  and  who  were  they  ?  A.  I  don’t  know  whether 
we  had  two  or  three.  Sometimes  we  have  two  and  sometimes 
three. 

Q.  Were  they  male  or  female,  white  or  black?  A.  White; 
female. 

212  Q.  And  do  you  know  the  names  of  those  servants?  A.  I 
know  the  name  of  one.  I  have  had  one  for  over  four  years. 

Q.  Is  she  still  with  you?  A.  Yes. 

Q.  Do  you  know  the  names  of  the  others  ?  A.  No  ;  I  do  not. 

Q.  Could  you  ascertain  them  ?  A.  I  think  I  could. 

Q.  Where  were  the  servants  while  these  midnight  occurrences 
were  taking  place?  A.  They  retired  as  soon  as  they  were  through 
with  their  work. 

Q.  Who  was  this  Mrs.  Kerr  to  whom  you  have  referred  ?  A.  Mrs. 
Kerr  is  a  Washington  character  who  has  lived  at  Willard’s,  I  be¬ 
lieve,  for  a  great  many  years. 

Q.  About  what  age  woman  is  she  ?  A.  I  cannot  tell  you.  She  is 
not  a  young  woman,  by  any  means.  I  do  not  know  how  old  she  is. 

Q.  On  the  contrary,  is  she  not  rather  an  old  woman  ?  A.  Rather ; 
yes. 

Q.  Do  you  know  whether  or  not  she  is  employed  in  Government 
service  ?  A.  I  do  not  know  whether  she  is  now  or  not.  She  was ; 
she  used  to  be. 

Q.  Was  she  at  the  time  you  knew  her  ?  A.  She  was  when  I  knew 
her. 

Q.  Was  it  on  the  occasion  of  your  visit  to  Washington  in 

213  the  spring  of  1897  that  this  meeting  took  place  in  Willard’s 
hotel,  of  which  you  have  spoken  ?  A.  Yes. 
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Q.  Where  was  the  meeting  ;  in  the  hotel  parlor?  A.  Yes. 

Q.  And  it  was  somewhere  about  theatre  time,  was  it?  A.  Yes, 
sir. 

Q.  One  o’clock,  or  thereabouts?  A.  Oh,  evening. 

Q.  Oh,  evening  ?  A.  Yes. 

Q.  I  did  not  understand  you.  A.  Yes ;  in  the  evening. 

Q.  Was  it  after  eight  o’clock  when  you  got  to  the  theatre  that 
night?  A.  Yes  ;  we  were  a  little  late  in  getting  to  the  theatre. 

Q.  Do  you  remember,  Mrs.  Bender,  telling  Mrs.  Ross,  when  she 
visited  you  in  the  summer  of  1897,  that  a  young  girl  whom  you  had 
met  on  one  of  the  railroad  trips  where  you  had  been  acting  as  chap¬ 
eron  had  been  with  you  at  Mt.  Vernon?  A.  Yes;  and  had  been 
invited  to  leave  my  house. 

Q.  And  you  also  remember  telling  Mrs.  Ross  that  you  had  found 
Mr.  Draper  in  the  bed-room  of  this  young  girl  in  a  compromising 
position?  A.  Yes;  yes;  and  as  soon  as  I  discovered  it  I  asked  the 
young  lady  to  leave  the  house,  and  she  left  the  next  morning  before 
breakfast. 

Q.  Do  you  also  remember  telling  Mrs.  Ross  that  Mr.  Draper’s 

214  son  was  intimate  with  your  maid,  the  German  girl?  A.  No. 

Q.  You  do  not  remember  that  ?  A.  No;  Mr.  Draper’s  son 
is  a  young  boy.  I  think  he  is  about  as  pure  as  young  boys  usually 
are. 

Q.  I  am  simply  asking  you  whether  you  made  that  statement  to 
Mrs.  Ross.  I  believe  you  stated  that  Mr.  Bender’s  parents  lived  in 
Mt.  Pleasant?  A.  Yes. 

Q.  Are  his  father  and  mother  both  living?  A.  Yes. 

Q.  Have  you  ever  visited  them  at  their  house  ?  A.  Oh,  a  great 
manv  times. 

Q.  Stayed  there  with  them  ?  A.  Yes.  Have  I  visited  them  since 

they  have  been  in  Mt.  Pleasant,  do  you  mean? 

Q.  Yes.  A.  No;  I  go  there  each  time  I  go  out,  but  it  is  too  far 

for  me  to  take  the  babies.  Thev  are  at  least  half  a  mile  from  the 

•/ 

street  cars. 

Q.  In  what  part  of  Mt.  Pleasant  are  they  ?  A.  They  live  at  No. 
3304  17th. 

Q.  You  say  that  is  about  a  half  a  mile  from  the  street  cars?  A. 
I  think  it  is  about  half  a  mile  from  the  street  cars.  Prior  to  their 
moving  out  there  I  always  visited  them. 

Q.  You  were  in  Washington  about  a  year  ago,  were  you  not  ? 
A.  Yes. 

215  Q.  Where  did  you  stop  ?  A.  I  stopped  at  the  Riggs  house. 
Q.  Did  you  have  your  children  with  you  ?  A.  Yes ;  I  had 

Dorothy.  I  had  the  one  child  with  me. 

Q.  Is  that  the  youngest  child  ?  A.  No ;  that  is  the  elder  of  the 
two. 

Q.  Mr.  Ross  was  also  living  at  the  Riggs  house  at  that  time,  was 
he  not?  A.  Yes. 

Q.  How  long  did  you  remain  there  ?  A.  I  went  down  expecting 
to  return  the  next  day,  but  I  think  I  came  home  the  third  day. 
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Q.  Who  paid  your  hotel  bill  on  that  occasion,  Mrs.  Bender?  A. 
I  paid  my  own  hotel  bill. 

Q.  Did  Mr.  Ross  assist  yon  ?  A.  Perhaps  he  did.  Mr.  Ross  has 
some  money  of  mine  that  he  has  had  for  a  good  many  years. 

Q.  He  has  some  money  of  yours?  A.  Yes;  I  sent  him,  at  one 
time,  a  thousand  dollars,  and  at  other  times  different  sums,  and  I 
have  gotten  that  from  time  to  time  for  different  things. 

Q.  Has  he  not  returned  the  whole  amount  of  that  money  of  yours 
that  he  had  ?  A.  No  ;  not  yet. 

_  Q.  He  still  has  some  of  yours,  has  he  ?  A.  He  still  has  some 
little  money  of  mine. 

Q.  Do  you  hold  his  note  for  it  ?  A.  No ;  I  do  not  hold  any¬ 
thing. 

216  Q.  It  is  a  matter  of  honor  between  you?  A.  Yes;  Mr. 
Bender  sent  it  to  him  vrhen  we  were  in  Dakota — Dakota  or 

Wisconsin. 

Q.  For  the  purpose  of  investing  it  for  you?  A.  Well,  it  was  not 
suggested  that  he  invest  it.  He  sent  it  for  him  to  keep  for  us.  We 
sold  some  property  out  there. 

Q.  Do  you  or  your  husband  keep  a  bank  account  in  any  hank  ? 
A.  No. 

Q.  Have  you  ever  kept  a  bank  account  ?  A.  No. 

Q.  You  were  in  Washington  the  last  week  in  October  of  this  year, 
were  you  not?  A.  Yes. 

Q.  Where  did  you  stop  then?  A.  I  stopped  at  the  Riggs  house; 
stayed  there.  I  was  at  Mother  Bender’s  a  good  bit  of  the  time.  I 
was  only  there  one  day ;  I  was  out  with  Mother  Bender  one  day, 
and  she  was  with  me  the  next  day. 

Q.  Did  you  have  the  children  with  you?  A.  Yes;  both  of  them. 
Q.  Did  Mr.  Ross  have  anything  to  do  with  paying  your  hotel  bill 
on  that  occasion  ?  A.  Yes;  he  settled  it  for  me. 

Q.  I  believe,  Mrs.  Bender,  you  have  testified  that  the  only  time 
when  Rebecca  was  present  at  these  various  occurrences  at  your 
house  was  when  Rebecca  came  down  into  the  dining-room  after 
having  gone  to  bed,  and  her  mother  was  smoking  a  cigar- 

217  ette  ?  A.  The  child  had  gone  up  to  bed,  and  she  came  down 
to  ask  her  mother  something,  and  as  she  entered  the  dining¬ 
room  Mrs.  Ross  was  smoking  a  cigarette. 

Q.  I  recall  the  incident ;  but  I  simply  ask  if  that  is  the  only  time 
you  have  mentioned  ?  A.  Yes. 

Redirect  examination. 

By  Mr.  Worthington  : 

Q.  Mrs.  Bender,  was  your  objection  to  Mrs.  Ross  about  her  going 
to  the  races  or  about  her  conduct  and  associations  while  there  ?  A. 
Why,  about  the  way  she  acted  when  she  was  there. 

Q.  On  the  occasion  when  you  were  in  Washington,  and  something 
was  said  by  Mrs.  Ross  to  you  about  sending  a  telegram  to  Mr. 
Draper,  do  you  know  whether  or  not  that  was  within  the  hearing 
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of  the  coachman  ?  A.  Yes;  it  was  all  talked  over  before  the  coach¬ 
man. 

Q.  In  reference  to  this  trip  to  Fall  River  and  Mr.  Draper  going 
up  there  on  the  boat,  do  you  know  whether  or  not  Mr.  Draper 
procured  free  transportation  for  the  party?  A.  Yes. 

Q.  You  say  that  it  is  Mr.  Draper’s  custom  to  kiss  you  when  you 
have  been  awa37  and  when  you  return  ?  A.  Yes. 

Q.  Has  it  been  his  custom  to  kiss  you  privately,  when  others  were 
not  around,  at  any  other  time?  A.  No. 

Q.  Has  he  ever  done  it?  A.  Oh,  he  has  done  it.  If  he 

218  has  come  in,  and  there  has  not  been  anybody  else  there,  he 
has  kissed  me.  When  Mr.  Bender  is  there,  it  is  all  the  same; 

when  he  has  been  off  on  a  trip,  I  mean. 

Q.  I  understand.  Now,  Mrs.  Bender,  in  justice  to  yourself  I  wish 
you  would  state  fully  what  it  was  that  induced  you  to  aid  Mr.  Ross, 
as  on  cross-examination  you  have  testified  you  did,  in  discovering 
what  his  wife  was  doing.  Why  did  you  allow  yourself  to  be  put  in 
the  position  of  watching  her  and  reporting  to  him  or  his  agents 
what  she  was  doing? 

Mr.  Hoehling  :  I  want  to  object  to  that  as  being  incompetent, 
irrelevant,  and  immaterial. 

A.  Why,  I  did  it  because  the  entire  Ross  family  always  treated 
me  very,  veiy  kindly.  They  gave  me  a  home  when  I  lost  my 
home,  and  they  had  me  there  as  their  own  daughter,  and  after 
General  and  Mrs.  Ross  died  Sam.  Ross  and  his  brother  were  just  as 
good  to  me  as  if  they  had  been  my  own  brothers.  And  in  every  way 
the  closest  intimacy  has  been  kept  up.  If  I  needed  advice  I  have 
always  gone  to  the  boys — either  Sam.  or  Anderson. 

Q.  Anderson  is  Mr.  Ross’s  brother,  is  he?  A.  Anderson  is  Mr. 
Ross’s  brother,  yes.  And  when  I  saw  how  unhappy  Mr.  Ross  was, 
and  how7  wretchedly  everything  in  his  home  was  going,  I  felt  that 
I  wras  perfectly  willing  to  do  anything  I  could  for  him.  I  had  kept 
silent  all  these  years,  though  all  the  famity  knew  from  the  first  that 
Mr.  Ross  had  married  a  fast  woman. 

Mr.  Hoehling:  I  object  to  that  last  statement.  I  shall  ask 

219  that  that  be  stricken  out. 

The  Witness:  We  all  looked  upon  it  as  a  most  deplorable 
fact,  but  Mr.  Ross  seemed  blind  to  it — perfectly  blind  to  it ;  and  so 
long  as  he  was  blind  to  it  we  thought  that  we  would  treat  his  wife 
all  right  and  do  everything  we  could  for  her. 

Q.  Who  do  you  mean  by  “  we  ”  ?  A.  I  mean  the  cousins  and 
Mr.  Ross’s  brother  and  his  brother’s  wife.  But  when  Mr.  Ross  him¬ 
self  saw  that  things  were  not  right,  then  I  had  not  any  hesitanc}7 
in  coming  to  his  aid. 

Q.  Was  the  occasion  to  which  you  have  testified  on  cross-examina¬ 
tion,  when  you  were  outdriving  with  him  in  Washington,  when  he 
broached  this  subject,  the  first  time  that  anything  had  passed  be¬ 
tween  you  and  him  reflecting  upon  the  character  of  his  wife  ?  A. 
I  think  that  was  the  very  first  time. 
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Q.  Why  had  yon  not  told  him  before  what  you  had  known  about 
her  ?  A.  Because,  as  I  say,  he  was  blind  to  it,  and  I  thought  he 
was  happy,  and  he  had  his  home  and  his  little  daughter,  and  I 
think  it  would  have  been  wicked  to  have  gone  in  and  destroyed  it 
as  long  as  it  could  have  been  deferred. 

Q.  After  you  had  that  talk  with  him,  how  long  was  it  before  you 
told  him  fully  all  that  you  knew  about  her?  A.  Well,  gradually 
little  things  came  out. 

Q.  Was  that  conversation  which  you  had  with  him  when  you 
were  out  driving  before  or  after  the  affair  at  Willard’s  hotel,  con¬ 
cerning  which  you  have  testified  ?  A.  It  was  after  that. 

220  Q.  It  was  after  that,  was  it?  A.  Yes,  sir. 

Q.  And  did  you  tell  him  about  that  at  the  time  of  that 
conversation,  or  later  ?  A.  I  think  I  told  him  about  it  at  that  time. 
I  was  very  indignant  over  it. 

Q.  As  showing  the  reason  for  your  subsequent  conduct,  will  you 
tell  what  impression  was  made  upon  you  by  what  you  observed  at 
Willard’s  hotel,  as  to  what  Mrs.  Boss  had  really  been  doing  while 
she  was  upstairs  ? 

Mr.  Hoehling:  I  object  to  that  as  incompetent,  immaterial,  and 
irrelevant. 

A.  I  thought  that  Mrs.  Boss  had  been  upstairs  with  the  man  to 
whom  she  was  talking. 

Q.  You  have  mentioned  Mr.  Neale  on  your  cross-examination. 
Who  is  Mr.  Neale?  A.  Mr.  S.  C.  Neale,  Mr.  Boss’s  friend. 

Q.  Where  does  he  live  and  what  is  his  business  ?  A.  He  is  a  law¬ 
yer  in  Washington. 

Q.  At  any  time  after  you  were  watching  Mrs.  Boss  and  communi¬ 
cating  to  her  husband,  directly  or  indirectly,  what  was  going  on,  did 
you  suggest  any  misconduct  on  her  part,  or  in  any  way  counsel  it, 
or  lead  her  on  ?  A.  Not  once  ;  I  never  offered  a  suggestion. 

Q.  Did  you  do  anything  further  than  to  observe  and  report  ?  A. 
Nothing  at  all.  I  simply  let  her  go  on  as  she  had  always  gone,  and 
I  noted  what  she  did. 

Q.  These  trips  to  Long  Branch  you  were  asked  about.  You 

221  say  you  had  been  in  the  habit  of  taking  those  trips?  A.  We 
go  down  in  the  summer,  just  for  the  boat  trip. 

Q.  I  was  going  to  ask  you  in  what  these  trips  consisted,  going 
down  on  the  boat  and  returning  on  the  boat.  A.  Going  down  on  the 
boat  and  returning  on  the  boat. 

Q.  How  long  would  you  be  at  Long  Branch  ?  A.  In  one  trip  you 
have  just  a  half  an  hour  and  in  another  trip  you  have  about  three 
hours. 

Q.  In  reference  to  Mr.  Birmingham  and  his  character,  I  will  ask 
you  whether  you  observed  any  undue  familiarity  between  him  and 
Mrs.  Boss  until  after  she  had  rubbed  his  thigh,  as  you  have  de¬ 
scribed,  at  the  gate.  A.  Nothing. 

Q.  Was  that  the  first?  A.  That  was  the  first. 

Q.  Is  that  gate  a  gate  at  the  edge  of  the  porch,  or  at  the  end  of 
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the  yard?  A.  It  is  perhaps  that  far  (indicating  one  foot)  from  the 
edge  of  the  piazza. 

Q.  I  understand  that  the  object  of  that  guard-gate  is  to  keep  the 
children  from  falling  off  the  porch?  A.  Yes,  sir. 

Q.  Will  you  tell  me,  in  reference  to  Mr.  Birmingham’s  conduct  on 
these  two  occasions  at  your  house,  whether  you  had  any  arrange¬ 
ment  with  Mr.  Birmingham,  directly  or  indirectly,  or  colluded  with 
him  in  any  way  in  what  took  place  between  him  and  Mrs.  Ross  ? 
A.  No  ;  I  did  not  know  anything  was  to  take  place. 

Q.  On  your  cross-examination  you  on  one  occasion  made  use 
of  the  expression  that  “  your  husband  often  does  not  come 

222  home,”  but  another  time  I  understood  you  to  sa}^  that  he  would 
come  home  late.  Which  did  you  mean  ?  A.  Oh,  he  always 

comes  home.  T  mean,  Mr.  Worthington,  that  Mr.  Bender  very  often 
has  to  remain  at  his  office  for  night  work,  and  on  those  occasions  he 
comes  home  on  the  9.30  or  the  11.30  train. 

Q.  You  did  not  mean,  then,  that  he  stays  away  all  night,  fre¬ 
quently  ?  A.  Oh,  no.  He  never  stays  away  all  night,  unless  he  is 
out  of  town,  which  is  a  very  rare  occurrence. 

Q.  You  have  said  several  times  that  these  two  occasions  when 
Birmingham  was  at  your  house  were  on  a  Friday  and  a  following 
Monday.  Are  you  sure  that  that  was  the  interval,  or  may  the  two 
visits  have  been  farther  apart  than  that?  A.  I  think  that  they 
were  within  a  week,  and  my  recollection  is  that  they  were  those 
days. 

Q.  Oh,  I  understood  you  to  say  so,  but  I  am  asking  you  if  you 
are  perfectly  clear  in  your  recollection,  or  if  you  may  be  mistaken 
about  that.  A.  There  is  a  possibility  of  my  being  mistaken. 

Q.  Did  you  make  any  note  or  memorandum  of  it  at  the  time? 

A.  No. 

Q.  You  have  also  said,  on  your  cross-examination,  that  you  think 
it  was  between  eleven  and  twelve,  on  the  occasion  of  Birmingham’s 
last  visit  there,  when  Mrs.  Ross  was  there,  when  you  went  into  the 
dining-room  to  look  for  them  and  saw  them  standing  to- 

223  gether  in  the  pantry.  How  sure  are  you  that  that  was  the 
hour ;  or  are  you  clear  at  all  about  it  ?  A.  No  ;  I  am  not 

perfectly  sure,  but  that  is  my  recollection. 

Q.  Mr.  Hoehling  has  asked  you  about  the  servants  who  were  in 
your  house  at  that  time.  You  say  one  of  them  is  still  with  you? 
A.  Yes. 

Q.  Do  you  know  whether  or  not,  on  the  occasion  when  I  was  at 
your  house  a  few  weeks  ago,  I  interviewed  that  servant  for  the  pur¬ 
pose  of  finding  out  whether  she  recollected  anything  about  this 
matter  ?  A.  Oh,  no,  you  did  not. 

Q.  Or  somebody  for  me?  A.  No  ;  not  that  I  know  of. 

Q.  Do  you  remember  informing  me  at  the  time  that  she  had  no 
recollection  of  the  transaction  ?  A.  I  think  I  did  ;  yes. 

Q.  What  is  her  name?  A.  Mary  Murphy. 

Q.  And  you  say  you  cannot  give  the  names  and  addresses  of  the 
other  servants  who  were  there  at  the  time,  and  have  since  left  you? 
A.  I  think  I  can  learn ;  I  am  not  sure,  but  I  think  I  can. 
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Q.  Will  you  get  their  present  names  and  addresses  if  you  can, 
and  send  them  to  me,  in  order  that  I  may  give  them  to  counsel  for 
the  defendant  ?  A.  Yes. 

Q.  In  reference  to  your  obligations  to  Mr.  Eoss  and  his 
224  brother,  do  you  recollect  who  paid  your  expenses  when  you 
were  going  to  school,  after  their  parents’  death  ?  A.  Mr. 
Eoss  helped.  Mr.  Eoss  and  his  brother  helped.  I  had  some  money 
from  my  father  and  a  little  from  my  mother,  but  not  enough  to  get 
me  through  school. 

Q.  When  you  came  to  Washington  last  October,  do  you  recall 
what  the  purpose  of  your  visit  here  was  ?  A.  I  had  been  up  in 
Pennsylvania,  and  Mother  Bender  was  very  anxious  to  see  my  little 
baby.  She  never  had  seen  it.  So  I  went  around  by  Washington, 
really  more  for  that  than  for  anything  else. 

Q.  Do  you  recollect  that  while  you  were  there  you  came  and 
made  a  statement  to  me,  as  Mr.  Eoss’s  counsel,  in  reference  to  your 
knowledge  of  these  matters  ?  A.  Yes. 

Q.  Do  you  recall  whether  or  not  it  had  been  suggested  to  you  to 
come  for  that  purpose,  among  others  ?  A.  No ;  I  had  not  been  asked 
to  come  for  that  purpose. 

Eecross-examination. 


By  Mr.  Hoehling  : 


Q.  Mrs.  Bender,  you  stated  that  some  one  had  felt  that  Mr.  Eoss 
made  a  great  mistake  when  he  married  his  present  wife?  A. 

Yes. 

Q.  You  used  the  words  “  We  all  thought.”  A.  Yes. 

Q.  To  whom  do  you  refer?  A.  I  refer  to  his  brother,  his 
225  brother’s  wife,  his  cousin,  and  myself.  We  have  not  many 
relatives. 

Q.  Who  is  the  cousin  ?  A.  Mrs.  Watt. 

Q.  They  all  felt  that  a  mistake  had  been  made,  did  they?  A. 
A  great  mistake  ;  yes. 

Q.  Was  there  any  intimacjr  between  Mr.  and  Mrs.  Eoss,  and  his 
brother,  and  his  brother’s  wife,  and  this  Mrs.  Watt?  A.  Yes;  as  I 
said  before,  after  the  marriage  we  all  accepted  Mrs.  Eoss  and 
thought  that  she  might  grow  a  good  wife — hoped  that  she  might. 

Q.  About  what  age  was  Mrs.  Eoss  when  she  was  married  ?  A. 
I  do  not  know. 

Q.  It  was  twelve  years  ago,  I  believe  ?  A.  I  guess  twenty-two  or 
twenty-three. 

Q.  Do  you  know  where  Mr.  Eoss  met  his  wife  ?  A.  No ;  I  do 
not  know. 

Q.  Mr.  Neale  and  Mr.  Eoss  have  been  friends  for  a  great  many 
years,  have  they  not?  A.  Yes;  a  great  many  years. 

Q.  Do  you  happen  to  know  that  Mr.  Neale  introduced  Mr.  Eoss 
to  his  wife  ?  A.  1  knew  it  today  for  the  first  time. 
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By  Mr.  Worthington: 

Q.  Do  you  happen  to  know,  also,  that  Mr.  Neale  was  the  last 
of  Mr.  Ross’s  friends  to  believe  that  his  wife  was  not  innocent?  A. 

Yes;  I  know  that.  Mr.  Neale  was  so  fully  convinced  of  that 
226  that  he  would  not  take  any  one’s  word.  So  he  suggested  that 
his  own  friend,  Mr.  Heiter,  find  out  for  him. 


Mr.  Hoeiiling  :  I  object  to  both  question  and  answer,  and  move 
that  they  both  be  stricken  out.  Mr.  Neale  is  here  and  is  competent 
to  speak  for  himself  as  to  what  he  believed  or  did  not  believe. 

FRANCES  M.  BENDER. 


Subscribed  and  sworn  to  before  me  this  fifth  day  of  February, 
A.  D.  1900. 


PERCY  E.  BUDLONG, 

tSjjecial  Commissioner. 


Harry  F.  Bender,  a  witness  of  lawful  age,  called  by  and 

227  on  behalf  of  the  complainant,  having  been  first  duly  sworn 
according  to  law,  testified  as  follows  : 

Examined  by  Mr.  Worthington  : 

Q.  Mr.  Bender,  what  is  your  age  ?  A.  Thirty -nine,  going  on  forty. 

Q.  And  your  residence?  A.  Mt.  Vernon,  New  York. 

Q.  And  your  business?  A.  Treasurer. 

Q.  Treasurer  of  what?  A.  Of  the  Gamewell  Fire  Alarm  Tele¬ 
graph  Company,  New  York. 

Q.  How  long  have  you  held  that  position?  A.  About  ten  years. 

Q.  You  are  acquainted,  I  think,  with  the  parties  to  this  suit,  Mr. 
and  Mrs.  Ross  and  their  daughter  Rebecca  ?  A.  I  am. 

Q.  You  have  known  them  for  some  years,  have  you?  A.  Prac¬ 
tically  ever  since  their  marriage. 

Q.  Do  you  know  Mr.  Birmingham,  who  lived  near  your  house  in 
the  summer  of  1897?  A.  Yes. 

Q.  How  long  have  you  known  him  ?  A.  Say  since  about  1896. 

Q.  How  intimate  was  the  acquaintance  between  your  household 
and  Mr.  Birmingham’s  in  that  summer?  A.  Quite  intimate,  for 
the  reason  that  Mr.  Draper  and  Mr.  Birmingham  were  practically 
in  the  same  lines  of  business,  and  they  would  get  together 

228  and  talk  shop,  as  it  were. 

Q.  Where  would  the}'  get  together?  A.  Generally  at  our 
house,  Mr.  Draper  very  seldom  going  out. 

Q.  How  often  was  Mr.  Birmingham  in  the  habit  of  coming  there 
that  summer?  A.  I  should  say  two  or  three  times  a  week  during 
that  summer.  He  learned  the  bicycle  with  us  at  that  time,  aud  we 
would  go  on  trips  of  exploration  around  the  country,  and  he  spent 
the  evening  at  our  house  very  frequently. 

Q.  I  was  about  to  ask  you  at  what  time  of  day  his  visits  would 
be  made,  ordinarily.  A.  Usually  in  the  evening,  except  on  Sun¬ 
days. 
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Q.  Do  you  remember  whether  Mrs.  Eoss  was  at  your  house  during 
that  summer?  A.  Ido. 

Q.  How  often  ?  A.  Once  to  ray  personal  knowledge. 

Q.  I  wish  you  would  just  state,  in  your  own  way,  what  took  place 
that  evening  that  was  out  of  the  ordinary,  so  far  as  it  may  throw 
any  light  upon  Mrs.  Eoss’s  moral  character — stating,  of  course,  only 
what  you  saw  yourself  or  what  you  heard  her  say.  A.  I  assume 
that  on  that  occasion  I  arrived  home  about  my  usual  time,  say 
quarter  of  seven  in  the  evening,  because  I  make  it  a  point  never  to 
neglect  business  for  pleasure.  The  dinner  probably  was  already  to 
serve,  and,  if  not,  was  served  shortly  afterwards.  Mrs.  Eoss  sat  at 
the  south  end  of  the  table,  nearest  what  you  might  call  the  bow 
window,  or  bay  window,  and  opposite  the  side  window  on 

229  the  west.  I  take  it  that  I  sat  where  I  usually  sit — in  front  of 
the  gas  log,  on  the  west  side  of  the  table.  Mr.  Birmingham  was 

between  me  and  Mrs.  Eoss.  On  the  right  of  Mrs.  Eoss  was  Mr. 
Heiter,  and,  I  think,  to  his  right,  Eebecca.  No ;  to  his  right  was 
Mrs.  Bender,  and  at  her  right,  Eebecca ;  and  I  am  quite  sure  Mr. 
Draper  was  not  present  at  the  beginning  of  the  meal,  and  did  not 
come  in  until  late. 

Mr.  Hoehling:  You  say  Mrs.  Bender  was  on  the  right  of 
Eebecca  ? 

The  Witness:  No;  on  the  right  of  Mr.  Heiter. 

Mr.  Hoehling  :  All  right. 

The  Witness  :  The  service  was,  as  usual,  soup,  meat,  and  so 
forth,  in  the  regular  course,  vegetables,  etc.,  and  along  with  it  we 
had  champagne,  whiskey,  and  brandy,  as  desired.  If  I  remember 
correctly,  Mrs.  Eoss  partook  of  the  champagne,  and  later  on  of  the 
brandy,  in  very  substantial  quantities,  I  having  understood  that  she 
had  become  enamored  of  the  peach  brandy  that  we  happened  to 
have — something  old  and  very  fine.  She  also  indulged  in  smoking 
cigarettes,  and,  as  the  beverages  began  to  have  their  effect  upon  her, 
her  tongue  loosened,  and  she  was  not  'careful  in  her  language  or 
expressions.  I  remember  one  subject  touched  upon  was  between 
Mr.  Heiter  and  herself,  her  referring  to  a  lady  friend. 

Mr.  Worthington  :  Do  not  state  the  lady’s  name  unless  it  is 
asked  for. 

The  Witness:  No.  It  was  a  lady  residing  somewhere  in  Penn¬ 
sylvania,  who  had  been  under  her  tutelage  for  a  while,  and  Mrs. 
Eoss  thought  that  if  she  should  continue  for  a  short  while 

230  longer)  she  would  be  in  good  shape  to  u  travel  single  or 
double.”  She  also  referred  to  the  kind  of  stockings  that  she 

wore. 

By  Mr.  Worthington  : 

Q.  That  the  friend  wore?  A.  That  the  friend  wore.  I  should 
say  that  Mrs.  Eoss  was  considerably  under  the  influence  of  liquor 
before  the  time  she  was  through  with  her  meal — not  intoxicated  to 
the  extent  that  she  could  not  walk  or  talk,  but  certainly  mentally 
so.  I  should  say  that  that  is  about  all  I  can  recall  of  the  meal. 
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Q.  I  would  like  to  ask  you  whether  the  wines  and  liquors  that 
were  on  your  table  were  in  unusual  quantities  that  night,  or 
whether  you  followed  your  usual  custom  in  that  regard.  A.  We 
followed  "the  custom  to  the  extent  that  we  always  have  liquor  in 
the  house,  and  if  it  is  wanted  it  is  furnished.  We  do  not  always 
have  it  on  the  table,  but  generally  so.  We  have  always,  unless  it  is 
an  oversight  on  the  part  of  the  servants,  beer,  whiskey,  brandy,  and 
general^  champagne,  in  the  house. 

Q.  Let  me  ask  you  to  what  extent,  if  at  all,  Mrs.  Ross  on  that  oc¬ 
casion  was  asked  to  drink,  or  it  was  pressed  upon  her,  or  anything 
of  that  kind.  A.  I  do  not  know  that  it  was  pressed  upon  her  at 
all.  She  had  the  hospitality  of  the  house,  and  was  at  full  liberty 
to  indulge  or  not  to  indulge  to  any  extent  she  saw  fit. 

Q.  Now  please  go  on  and  tell  us  what  followed.  A.  I  will  break 
right  in  there,  Mr.  Worthington,  by  stating  what  happened  during 
the  dinner  in  connection  with  Mr.  Clunan,  if  you  have  no 

231  objection. 

Q.  Very  well.  A.  While  the  dinner  was  in  progress,  as 
per  an  arrangement  with  the  Ben  Franklin  Detective  Agency,  I 
stepped  out  on  the  back  porch,  the  kitchen  porch,  say  between  nine 
and  ten  o’clock,  and  waited  but  a  second,  when  somebody  came 
stumbling  towards  me.  As  I  knew  of  the  arrangement,  I  was  not 
at  all  surprised.  I  took  him  through  the  brightly  lighted  kitchen, 
where  the  servants  were,  up  the  back  stairway,  and  placed  him  in 
the  closet  of  my  sleeping-room,  the  supposition  being  that,  if  any¬ 
thing  should  happen,  it  would  take  place  upstairs.  This  was  in  the 
line  of  keeping  Mrs.  Ross  under  surveillance  as  far  as  possible  at  all 
times.  After  so  placing  Mr.  Richard  Clunan  in  the  cupboard,  I  re¬ 
turned  to  the  table. 

I  left  the  table  about  the  time,  or  a  little  before,  the  drinking  was 
over,  and  retired  to  my  room  because  of  the  fact  that  lam  not  much 
of  a  night-owl  and  have  to  be  fresh  for  business  and  rest  accordingly. 

Q.  About  what  time  did  yoa  leave  the  porch  and  go  to  your 
room  ?  A.  I  cannot  say  positively^,  but  I  should  say  around  eleven 
o’clock. 

Q.  Did  you  undress  and  go  to  bed,  or  simply  lie  down  ?  A.  I 
certainly  undressed  fully  and  went  to  bed. 

Q,.  W as  Mr.  Clunan  then  in  the  closet  ?  A.  He  was  then  in  the 
closet,  and  I  went  to  sleep  while  he  was  there. 

232  Q.  What  else  happened  that  night  ?  A.  1  was  awakened 
from  my  sleep  by  hearing  some  one  come  in  the  room,  which 

was  dark,  and  recognized  my  wife’s  voice.  She,  knowing  Mr. 
Clunan’s  location,  opened  the  door  and  told  him  that  he  had  better 
go  down  on  the  back  kitchen  stairway. 

Q.  You  say  she  did  what?  A.  She,  Mrs.  Bender,  told  him  to  go 
down  on  the  back  kitchen  stair  way,  or  the  back  stairway.  I  paid 
no  attention  to  that,  because  I  was  fully  undressed  and  not  in  a  con¬ 
dition  to  wander  around  and  find  out  what  was  going  on.  But  later 
on,  it  appeared  to  me  not  very  much  later,  I  heard  Clunan  saying  to 
somebody  in  the  hall,  which  was  just  outside  my  room,  “  Well,  I 
caught  them  at  it,  anyway.” 
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Mr.  Hoehling  :  Who  was  present  when  that  remark  was  made  ? 
I  shall  object  to  it  is  if  was  not - 

Mr.  Worthington  :  You  can  object  to  it. 

Mr.  Hoehling:  I  object  to  what  Mr.  Clunan  said,  and  shall  ask 
that  it  be  stricken  out. 

The  Witness:  I  heard  Clunan  say,  “Well,  I  caught  them  at  it, 
anyway.”  Subsequently  I  learned  that  he  met  Mr.  Draper  in  the 
hall  there,  and,  as  Mr.  Draper  had  not  previously  been  advised  of 
Mr.  Clunan’s  entrance  into  the  house,  he  was  just  as  much  surprised 
to  see  him  there  as  some  other  people  might  have  been  if  they  had 
seen  him,  the  idea  being  to  keep  the  thing  just  as  quiet  as  possible. 

Q.  Do  you  remember  how,  if  at  all,  Mr.  Draper  was  enlightened 
as  to  who  Clunan  was?  A.  No  ;  I  could  not  say  as  to  that. 

Q.  Do  you  remember  whether  or  not  you  went  out  and 

233  told  him  that  “  that  was  all  right  ”  ? 

Mr.  Hoehling:  I  object  to  that  as  leading. 

A.  My  impression  is — come  to  think  of  it,  my  impression 
is  that  I  went  out  in  my  night  robe  and  told  him  that  it  was  all 
right,  and  that  Mrs.  Bender  also  appeared  at  the  top  of  the  stair¬ 
way  and  told  him  it  was  all  right.  I  would  like  to  say  here  that, 
prior  to  seeing  Mr.  Clunan  at  the  back  porch  of  our  kitchen,  I  had 
never  seen  him  before  in  my  life. 

Q.  Did  you  know  how  the  arrangement  had  been  made  with  the 
detective  agency  to  have  a  man  there  ?  A.  Oh,  yes. 

Q.  How  was  it?  A.  It  was  simply  in  a  line  with  the  previous 
arrangement,  to  have  Mrs.  Ross  under  surveillance  at  all  times ; 
but  the  difficulty  at  that  particular  time  was  to  get  them  to  assign 
anybody  for  the  house,  and,  if  I  am  not  mistaken,  they  did  not  as¬ 
sign  one  of  their  regular  men. 

Q.  I  simply  want  to  know,  whether  you  had  anything  to  do  with 
making  the  arrangement  with  the  agency  to  have  somebody  there. 
A.  Only  in  a  general  way,  to  have  a  man  there. 

234  Cross-examination. 

By  Mr.  Hoehling  : 

Q,.  You  were  only  present,  Mr.  Bender,  on  one  of  the  occasions 
when  Mrs.  Ross  was  there,  I  believe  you  said  ?  A.  That  is  right — 
the  last  one. 

Q.  That  was  the  last  one  ?  A.  The  last  one. 

Q.  You  knew  that  she  had  been  there  once  before,  did  you  ?  A. 
1  did. 

Q.  Now,  at  this  dinner  party  at  which  you  were  present,  who 
partook  of  the  drinks  besides  Mrs.  Ross  ?  A.  I  have  no  doubt  but 
what  I  did,  Mr.  Birmingham,  Mr.  Heiter,  and,  later  ou,  Mr.  Draper, 
but  I  am  not  so  sure  about  Mr.  Draper.  Mrs.  Bender  may  have 
partaken,  but  very  sparingly,  if  at  all. 

Q.  Was  the  liquor  passed  around  during  the  dinner  from  time  to 
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time,  or  was  it  on  the  table  ?  A.  The  champagne  was,  I  am  sure ; 
and  as  the  glasses  were  emptied,  and  as  long  as  it  lasted,  it  was 
passed  around  during  the  course  of  the  meal,  and  it  could  be  taken 
or  let  alone,  as  we  saw  fit. 

Q.  There  was  a  servant  passing  the  wine,  was  there  ?  A.  Part  of 
the  time,  no  doubt ;  but  my  recollection  is  that  early  in  the  meal, 
half  past  nine  or  ten  o’clock,  the  servants  were  dismissed. 

Q.  So  that  if  wine  was  passed  after  that  time,  it  was  passed  by 
some  one  else?  A.  Yes. 

235  Q.  During  the  dinner  I  suppose  that,  as  at  dinners  usu¬ 
ally,  as  the  glasses  would  become  empty,  some  one  would 

come  around  and  fill  up  the  champagne  ?  A.  During  the  early 
part  of  the  dinner ;  yes,  sir. 

Q.  At  that  time,  while  these  liquors  were  being  passed  to  Mrs. 
Ross,  you  knew  that  arrangements  had  been  made  to  have  a  detect¬ 
ive  on  the  outside,  did  you  not?  A.  Oh, yes;  yes. 

Q.  You  knew  they  were  trying  to  trap  her  in  something?  A. 
Not  at  all.  I  knew  that  she  was  under  constant  surveillance,  and 
anything  that  she  might  do  would  be  done  of  her  own  volition,  and 
if  her  conduct  was  not  as  it  should  be  it  would  be  noted.  That  I  knew. 
But  let  me  add  here  that  there  were  but  two  people  at  the  table  who 
knew  of  that  arrangement — Mrs.  Bender  and  myself — and  we  cer¬ 
tainly  forced  no  liquors  upon  auybody. 

Q.  You  made  no  effort  to  prevent  her  taking  more  liquor  than 
you  thought  was  proper  for  her,  did  you  ?  A.  Not  at  all.  We 
always  assume  that  a  person  is  able  to  take  care  of  himself  or  her¬ 
self. 

Q.  And  so  far  as  you  were  concerned  you  would  have  permitted 
her  to  take  all  that  she  desired  ?  A.  She  could  have  had  a  barrel 
full  of  it  if  it  had  been  in  the  house. 

Q.  I  assume  that  you  made  no  communication  with  Mrs.  Ross  in 
regard  to  the  detective  being  on  the  outside?  A.  Hardly. 

Q.  When  did  you  make  the  arrangement  to  have  the  de- 

236  tective  present  ?  How  long  before  dinner  ?  A.  In  the  ordi¬ 
nary  course  of  events,  as  far  back  as  prior  to  Mrs.  Ross’s  de¬ 
parture  from  Washington  for  Newburyport,  and  later  on  to  Larch- 
mont  and  her  return  to  Washington. 

Q.  In  other  words,  the  whole  trip  was  to  be  watched  ?  A.  That 
is  right. 

Q.  She  was  to  be  watched  from  start  to  finish?  A.  From  start 
to  finish,  and  the  dinner  was  only  an  incident. 

Q.  Did  you  advise  the  detective  agency  that  she  would  be  at  your 
house  on  that  particular  night?  A.  So  far  as  I  knew  that  she 
would  be  there. 

Q.  And  so  the}'  had  an  agent  come  out  there  ?  A.  Certainly. 

Q.  Did  you  likewise  advise  Mr.  Ross  that  his  wife  would  be  at 
your  house  that  night  ?  A.  Not  that  I  know.  It  is  possible  that  I 
did,  but  I  am  not  quite  sure. 

Q.  As  a  matter  of  fact,  he  was  there  that  night,  was  he  not  ?  A. 
He  was,  as  I  understand. 
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Q.  Do  you  know  how  he  happened  to  come?  A.  I  cannot  say, 
unless  from  advice  received  from  the  detective  agency. 

Q.  Or  was  it  from  advice  received  from  you  ?  A.  I  cannot  state 
positively. 

Q.  You  say  that  at  this  dinner  Mrs.  Ross  was  considerably  under 
the  influence  of  liquor,  although  not  intoxicated.  A.  Yes. 

237  Q.  Was  any  one  else  under  the  influence  of  liquor?  A.  I 
should  say  that  Mr.  Birmingham  was  feeling  jolly,  and  also 

Mr.  Heiter,  for  that  matter. 

Q.  Did  you  continue  to  drink  with  them  ?  A.  I  never  drink 
much  at  any  time,  under  any  circumstances.  I  took  as  much  that 
night  as  I  ordinarily  do  at  any  time.  I  have  never  been  intoxi¬ 
cated  in  my  life,  and  I  have  made  it  a  point  never  to  be.  I  had  an 
example  in  my  family  early  in  life  that  made  me  take  such  a 
resolution  ;  and  while  I  am  not  a  teetotaller,  I  do  not  indulge  to 
the  extent  of  becoming  even  under  the  influence  of  liquor. 

Q.  Did  you  take  as  many  drinks  as  the  others  did  at  the  table  ? 
A.  Not  by  any  means. 

Q.  Who  is  it,  then,  who  has  all  this  liquor  in  the  house?  For 
whose  benefit  is  it  ?  A.  It  is  a  part  of  the  arrangement  of  the  house 
between  Mr.  Draper  and  myself. 

Q.  Is  Mr.  Draper  fond  of  liquor?  A.  He  is  to  a  certain  extent ; 
yes. 

Q.  Is  it  more  for  his  benefit  than  for  your  own,  then,  that  it  is 
kept  in  the  house  ?  A.  Most  decidedly. 

Q.  What  was  Mr.  Draper’s  condition  that  night  after  this  dinner 
party  ?  A.  Mr.  Draper  got  there  so  late  that  I  am  doubtful  whether 
he  had  very  much  to  drink.  He  certainly  had  none  of  the  cham¬ 
pagne. 

Q.  How  did  you  come  to  go  out  in  the  rear  of  the  house 

238  and  stumble  across  this  man  ?  Had  you  heard  any  signal- 
given?  A.  That  was  the  signal. 

Q.  What  was  the  signal  ?  A.  My  going  out,  for  whoever  might 
be  assigned  to  the  house  to  come  to  me. 

Q.  Up  to  that  time  had  you  observed  anything  that  you  thought 
it  would  be  useful  for  the  detective  to  see'?  A.  Not  at  all. 

Q.  Then  what  was  your  purpose  in  going  out  for  him  at  that 
time?  A.  To  get  him  in  the  house. 

Q.  And  hide  him?  A.  And  hide  him. 

Q.  Then  you  took  him  up  through  the  kitchen  to  the  back  stair¬ 
way  ?  A.  I  did. 

Q.  And  put  him  in  the  closet  in  your  room  ?  A.  I  did. 

Q.  Then  you  went  back  to  the  table?  A.  Went  back  to  the 
table. 

Q.  Where  Mrs.  Ross  was  still  seated,  as  your  guest?  A.  Yes,  sir. 

Q.  I  assume  you  did  not  tell  her  anything  about  it?  A.  Cer¬ 
tainly  not ;  not  at  all. 

Q.  You  remained  with  the  dinner  party  a  little  while  longer  and 
then  went  upstairs  to  your  room?  A.  Yes,  sir;  to  bed. 

Q.  And  took  off  your  clothes  and  went  to  bed  ?  A.  Went  to 
bed. 
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239  Q.  The  detective  being  still  in  the  closet  in  your  bed-room  ? 
A.  Yes,  sir. 

Q.  I  believe  you  said  you  were  awakened  by  your  wife  coining 
into  the  room  and  telling  the  detective  to  come  with  her?  A.  No, 
not  to  come  with  her,  but  to  go  down  on  the  kitchen  stairs. 

Q.  She  told  him  where  to  go?  A.  Yes,  sir. 

Q.  And  he  went  out  of  the  room?  A.  He  went  out  of  the  room. 

Q.  When  you  next  saw  him  (I  am  referring  to  the  detective)  he 
was  out  in  the  hallway,  outside  of  your  door?  A.  As  I  stated  before, 
I  am  not  quite  positive  whether  I  saw  him  then  or  not ;  but  it  is 
probable  that,  owing  to  the  racket  out  there,  I  may  have  gone  out 
then  and  seen  him. 

Q.  I  thought  you  said  you  vouched  for  the  man  to  Mr.  Draper, 
who  could  not  understand  why  he  was  there?  A.  I  told  you  that 
either  Mrs.  Bender  or  myself  vouched  for  him — one  or  the  other. 

Q.  Did  you  not  say  to  Mr.  Worthington  that  you  told  Mr.  Draper 
that  he  was  all  right  ?  A.  That  I  probably  told  him  he  was  all 
right — that  I  personally  probably  told  him  he  was  all  right.  I  am 
not  so  sure  that  I  went  out  there.  I  stated  in  my  direct  examina¬ 
tion  that  I  was  not  sure  that  I  went  out  in  the  hall. 

Q.  I  did  not  so  understand  you.  A.  I  think  you  will  find  it 
so. 

240  Q.  Well,  if  you  went  out,  did  you  have  on  your  night 
clothes,  or  had  you  dressed  ?  A.  Oh,  no;  I  was  in  my  night 

robe,  a  long  night  robe ;  not  pajamas,  but  something  that  comes  down 
very  nearly  to  my  ankles. 

Q.  What  color  is  it?  A.  Gray. 

Q.  Do  you  recall  assisting  the  detective  to  get  out  of  the  house 
that  night?  A.  I  am  sure  I  did  not. 

Q.  Do  you  know  who  did  ?  A.  No. 

Q.  Did  you  have  any  conversation  with  the  detective  that  night 
as  to  what  he  had  seen  ?  A.  I  cannot  tell  now ;  I  cannot  recall 
whether  I  did  or  not. 

Q.  Did  you  see  Mr.  Ross  that  night  ?  A.  I  cannot  recall. 

Q.  Do  you  remember  going  out  that  evening  and  joining  Mr. 
Ross  and  Mr.  Findlay,  who  was  the  superintendent  of  the  detective 
agency?  A.  The  interval  of  time  has  been  so  great  that  my  recol¬ 
lection  of  some  of  the  details  is  rather  hazy.  But,  come  to  think 
of  it,  it  is  within  the  possibilities  that,  owing  to  the  racket  caused 
by  this  disclosure,  I  may  have  dressed  and  talked  with  the  detective, 
may  have  seen  Mr.  Ross,  and  may  have  seen  Findlay  and  all  the 
rest  of  them  later ;  but  I  would  not  swear  to  that  at  all. 

Q.  If  you  did  not  see  Mr.  Ross  that  night,  how  soon  after  it 

241  was  it  when  you  did  have  a  talk  with  Mr.  Ross  about  the 
occurrence  ?  A.  I  could  not  say  about  that. 

Q.  Some  time  soon  after  the  occurrence?  A.  I  could  not  say. 

Q.  Either  that  night  or  the  next  morning,  I  suppose,  you  learned 
as  to  Mr.  Birmingham’s  connection  with  the  occurrence,  did  you 
not  ?  A.  I  assume  so  ;  yes,  sir.  If  not  one,  the  other,  yes  ;  proba¬ 
bly  the  next  morning. 
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Q.  From  that  time  on  until  Mr.  Birmingham  left  Mount  Vernon, 
did  he  continue  to  visit  your  home  evenings  as  theretofore  ?  A.  Not 
so  often,  but  I  am  sure  that  he  came  around  afterwards. 

Q.  You  are  sure  that  he  came  around?  A.  Yes. 

Q.  Did  Mrs.  Birmingham  ever  come  to  your  house  with  her  hus¬ 
band,  or  did  he  come  alone?  A.  Yes;  Mrs.  Birmingham  has  been 
there  at  different  times  with  their  child. 

Redirect  examination. 

By  Mr.  Worthington  : 

Q.  Mr.  Bender,  I  forgot  to  show  you  this  diagram  which  we  have 
here,  and  ask  you  whether  it  is  a  correct  representation  of  the  main 
floor  of  your  house,  where  these  occurrences  took  place  (handing 
to  witness  the  paper  heretofore  introduced  in  evidence, 

242  marked  “  Exhibit  Draper  No.  1”).  A.  Yes,  sir;  I  have  seen 
it  before,  and  I  say  it  is.  This  is  a  tracing  from  the  original 

blue  prints  from  which  this  house  was  constructed. 

Q.  Let  me  call  your  attention  particularly  to  this  part  of  it  which 
is  marked  with  the  letter  “  F.”  That,  is  at  the  foot  of  this  back 
stairway  which  has  been  referred  to,  is  it?  A.  Yes,  sir. 

Q.  Do  you  see  there  a  door  indicated  as  swinging  from  the  wall  ? 
A.  From  the  wall,  yes,  sir — the  outside  wall. 

Q.  Is  that  as  the  door  actually  was  and  is  still?  A.  It  is  as  it  is 
and  alwavs  has  been. 

Q.  Will  you  tell  me  whether  or  not  a  person  standing  at  the  foot 
of  the  stairway  and  at  that  door,  near  where  the  letter  “  F  ”  is  here, 
can  see  into  the  pantry,  where  the  sink  is,  just  near  the  letter  “  C”? 
A.  Yes,  sir,  from  my  own  personal  knowledge. 

Mr.  LIoehling  :  Who  made  this  tracing,  Mr.  Worthington  ? 

Mr.  Worthington  :  I  really  do  not  know. 

Recross-examination. 

By  Mr.  Hoehling  : 

Q.  How  do  you  know,  Mr.  Bender,  that  this  is  a  tracing  from  the 
blue-print  plan  of  your  house,  or  of  Mr.  Draper’s  house?  A.  Be¬ 
cause  we  sent  the  plans  to  Mr.  Ross,  and  assume  that  that  is  a  trac¬ 
ing  made  by  his  direction  therefrom.  It  certainly  bears  all 

243  the  earmarks  of  being  a  true  copy  of  that  original  blue  print. 

Q.  It  is  merely  an  assumption  on  your  part?  You  have 
no  personal  knowledge  that  this  is  a  tracing,  have  you?  A.  I  can 
tell  from  everything  except  the  actual  dimensions  that  that  is  a 
picture  of  the  ground  floor  of  our  house.  When  I  say  the  ground 
floor,  I  mean  not  the  cellar,  but  the  main  floor. 

Q.  Is  the  blue  print  on  the  same  scale  as  this  ?  A.  Yes,  sir. 

Q.  So  that,  except  as  to  the  dimensions,  this  is  a  true,  correct  rep¬ 
resentation  of  that  floor?  A.  So  far  as  my  knowledge  goes,  the 
dimensions  are  correct.  I  do  not  know  what  the  dimensions  are. 

Q.  You  say  that  from  your  personal  knowledge  a  man  standing 
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at  the  foot  of  those  stairs,  at  the  point  marked  “  F,”  can  see  into  the 
pantry?  A.  Yes,  sir.  There  is  nothing  whatever  to  obstruct  the 
view. 

Q.  Provided  he  is  upon  the  foot  of  the  steps?  A.  Well,  he  could 
see  from  any  point  in  the  door. 

Q.  When  the  door  is  open?  A.  Yes. 

By  Mr.  Worthington  : 

Q.  Where  is  the  laundry  ?  A.  The  laundry  is  under  the  kitchen. 
By  Mr.  Hoehling  : 

Q.  Something  has  been  said  about  a  refrigerator.  Can  you 
locate  the  refrigerator?  A.  Yes.  It  is  not  shown  on  the 
244  plan,  because  it  was  not  built  with  the  house.  We  provided 
or  had  furnished  a  refrigerator  which  exactly  fits  this  recess, 
between  this  door  and  that  back  wall  here  (indicating  recess  marked 
“  G  ”). 

By  Mr.  Worthington  : 

Q.  You  said  you  accompanied  the  detective  into  the  house?  A. 
I  accompanied  him  in  the  house,  and  took  him  upstairs. 

Q.  Through  what  room  did  you  take  him  ?  A.  I  took  him 
through  no  rooms — through  the  kitchen. 

Q.  Through  the  kitchen?  A.  Yes. 

Q.  Did  you  take  him  through  the  laundry?  A.  No,  sir;  not  by 
anv  means. 

By  Mr.  Hoehling  : 

Q.  Is  there  a  door  leading  from  the  kitchen  out  into  the  back 
yard  ?  A.  As  shown  by  that  diagram,  by  the  porch — yes. 

Q.  Was  it  through  that  door  that  he  came  ?  A.  It  was  on  that 
porch  and  through  that  door,  right  across  the  kitchen,  and  up  the 
back  stairway,  that  I  took  Mr.  Glunan. 

PI.  F.  BENDER. 


Subscribed  and  sworn  to  before  me  this  sixth  day  of  January, 
A.  D.  1900. 


PERCY  E.  BUDLONG, 

Special  Commissioner. 


245  Julius  D.  Tobias,  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  complainant,  having  been  first  duly  sworn 
according  to  law,  testified  as  follows : 

Examined  by  Mr.  Worthington: 

Q.  Are  you  connected  at  all  with  the  office  of  the  United  States 
marshal  here  ?  A.  I  am  not. 

Q.  Have  you  made  any  efforts  to  serve  a  subpoena  upon  Byron 
Alger?  A.  I  did. 

Q.  For  whom?  A.  For  Hatch  &  Wickes,  the  attorneys. 

Q.  Just  tell  us  what  efforts  you  made  to  find  Mr.  Alger,  and  with 
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what  success.  A.  I  went  to  his  factory  on  Twenty-sixth  street,  and 
they  said  he  was  gone  for  the  day.  I  looked  him  up  in  the  city 
directory,  and  found  the  address  given  as  71  Lexington  avenue,  his 
house  address;  and  I  went  there,  and  no  such  person  was  there. 

Q.  Was  that  today  ?  A.  Yesterday. 

Q.  Have  you  made  any  effort  to  find  him  today  ?  A.  I  have 
not. 


Cross-examination. 

By  Mr.  Hoehling  : 

Q.  What  is  your  occupation  ?  A.  I  am  clerk  in  the  city  mar¬ 
shal’s  office. 

246  Q.  Is  it  part  of  your  duties  as  clerk  to  serve  subpoenas? 
A.  It  is. 

Q.  And  at  the  request  of  Messrs.  Hatch  &  Wickes  you  endeavored 
to  serve  Mr.  Bvron  Alger?  A.  Yes,  sir. 

Q.  The  only  effort  you  made  was  to  go  to  his  place  of  business, 
and  you  found  he  was  not  there  ?  A.  Yes. 

Q.  And  would  not  be  back  for  the  day?  A.  Yes. 

Q.  That  was  on  yesterday?  A.  Yes,  sir. 

Q.  Had  you  made  no  effort  prior  to  that  time?  A.  I  did  not; 
I  did  not  get  the  subpoena  until  three  o’clock  ;  a  little  after  three. 

Q.  Then  you  looked  up  his  address  in  the  city  directory  ?  A. 
Yes. 

Q.  And  were  unable  to  find  any  such  person  at  the  address 
given?  A.  Yes,  sir. 

Q.  You  made  no  further  effort?  A.  No,  sir. 

Q.  You  did  not  go  to  his  place  of  business  today,  did  you?  A. 
No,  sir ;  it  was  returnable  at  ten  o’clock. 

•  Q.  By  whom  was  that  subpoena  issued ;  or  was  it  a  subpoena  ? 
A.  It  was  a  subpoena ;  yes,  sir.  It  was  issued  by  John  A. 

247  Shields,  United  States  commissioner. 

Q.  Ho  subpoenas  of  this  kind  come  under  the  jurisdiction 
of  the  city  marshal  ?  A.  It  is  not  necessary  for  any  special  person 
to  serve  them  at  all.  Anybody  can  serve  a  subpoena. 

Q.  I  just  want  to  know  what  the  fact  is.  Ho  you  serve  United 
States  writs?  A.  After  the  United  States  marshal  has  tried  them, 
after  he  has  made  a  return  that  he  could  not  serve  them,  we  can 
serve  them. 

Q.  There  has  been  no  such  return  made  in  this  case,  has  there? 
A.  We  can  serve  United  States  summonses. 

JULIUS  H.  TOBIAS, 

By  the  Commissioner ,  by  Consent. 
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Alexander  T.  Wells,  a  witness  of  lawful  age,  called  by  and  on 
behalf  of  the  complainant,  having  been  first  duly  sworn  according 
to  law,  testified  as  follows  : 

Examined  by  Mr.  Worthington: 

Q.  Will  you  give  us  your  full  name,  please  ?  A.  Alexander  T. 
Wells. 

Q.  And  you  are  connected  here  with  the  office  of  Hatch  &  Wickes  ? 
A.  Yes,  sir. 

248  Q.  What  can  you  tell  us  as  to  any  efforts  having  been 
made  to  reach  Byron  Alger  and  have  him  here  as  a  witness 

in  this  case  ?  A.  It  was  Henry  L.  Heiter  I  tried  to  serve.  I  did 
not  try  Alger  at  all. 

Q.  What  did  you  learn  as  to  Mr.  Heiter’s  whereabouts,  and  what 
efforts  did  you  make  to  serve  him  ?  A.  I  received  Mr.  Heiter’s  ad- 
dress  from  Mr.  Bender  as  126  West  Forty-fifth  street,  and  I  went 
up  to  Forty-fifth  street  there  and  inquired,  and  did  not  find  his 
name  on  the  door  bell.  I  went  downstairs  and  saw  the  janitor,  and 
she  said  he  had  not  lived  there  for  a  good  long  while;  that  several 
people  had  inquired  there  for  him,  but  nobody  could  give  them  any 
information.  So,  as  that  was  an  old  address  that  Mr.  Bender  had, 
I  looked  up  the  city  directory  of  this  year,  and  I  could  not  find  any' 
person  by  that  name,  and  of  course  I  could  not  go  any  further  with  it. 

Q.  It  does  not  appear  in  this  year’s  directory  at  all  ?  A.  No,  sir  ; 
not  at  all. 

Cross-examination. 

By  Mr.  Hoehling  : 

Q.  When  did  you  make  this  endeavor  to  find  Mr.  Heiter  ?  A. 
On  Tuesday  afternoon. 

Q.  Of  this  week?  A.  Yes,  sir. 

Q.  Were  you  informed  by  Mr.  Bender  or  otherwise  in  what  busi¬ 
ness  Mr.  Heiter  is  engaged?  A.  No,  sir. 

249  Q.  You  made  no  other  efforts  than  the  ones  to  which  you 
have  referred  ?  A.  No ;  I  had  no  way  of  looking  for  him 

at  all.  That  was  the  onlv  information  I  had  received. 

Q.  To  whom  did  you  communicate  the  result  of  your  efforts  ? 
A.  To  Mr.  Kenyon,  here  in  the  office. 

ALEXANDER  T.  WELLS, 

By  the  Commissioner ,  by  Consent 

(Thereupon,  at  6.05  o’clock  p.  m.,  the  further  taking  of  these 
depositions  was  adjourned.) 
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250  100  Broadway,  New  York  City,  New  York, 

Saturday,  January  6th,  1900 — 10  o’clock  a.  m. 

Met  pursuant  to  agreement  of  counsel. 

Present  on  behalf  of  the  complainant,  Mr.  Worthington. 

Present  on  behalf  of  the  defendants,  Mr.  Hoehling.^ 

Harry  F.  Bender,  one  of  the' witnesses  examined  at  the  previous 
session  in  this  cause,  was  recalled,  by  consent,  for  further  cross-exam¬ 
ination  by  counsel  for  the  defendants. 

Examined  by  Mr.  Hoehling  : 

Q.  Mr.  Bender,  something  was  asked  you  at  the  last  session  about 
a  trip  or  trips  to  Long  Branch,  I  believe  ?  A.  Not  at  all. 

Q.  Had  you  any  knowledge  of  any  comtemplated  trip  to  Long 
Branch?  A.  Not  that  I  recall.  It  is  within  the  possibilities  that 
I  may  have  known  it  at  the  time,  if  there  was  one  contemplated,  but 
I  do  not  recall  any  such  trips. 

Q.  Do  you  recall  sending  any  message  over  the  telephone  to  Mrs. 
Boss  in  relation  to  a  trip  to  Long  Branch  ?  A.  No,  sir ;  I  do  not 
think  I  did.  I  do  not  recall  ever  having  communicated  with  Mrs. 
Ross  by  telephone. 

Q.  Do  you  recall  having  sent  her  a  telegram  in  relation  to  a  trip 
to  Long  Branch  ?  A.  Not  at  all.  I  do  not  think  I  ever  sent  her  a 
telegram  in  my  life. 

251  Q.  I  wish  you  would  examine  this  telegram  which  I  hand 
you,  if  you  please,  and  see  whether  or  not  that  refreshes  your 

recollection. 

(Counsel  for  the  defendants  thereupon  handed  to  the  witness  a  tele¬ 
gram  dated  July  24, 1897,  which  was  marked  by  the  commissioner 
for  identification  “  Ex.  Bender  Cross-ex.  No.  1,  P.  E.  B.”) 

A.  (After  examining  telegram.)  I  have  no  recollection  of  sending 
that  telegram,  and  will  state,  in  addition,  that  I  do  not  think  I  did. 

Q.  Do  you  usually  sign  yourself  “  Harry  ”?  A.  I  certainly  would 
not  to  Mrs.  Ross. 

Q.  Did  you  ever  sign  your  name  as  “  Harry  ”  in  any  communica¬ 
tions  to  Mrs.  Ross  ?  A.  I  do  not  think,  in  all  my  life,  J  have  ever 
had  a  communication  of  any  kind  with  Mrs.  Ross,  either  by  tele¬ 
gram  or  by  letter. 

Q.  And  you  have  no  recollection  of  sending  that  despatch  which 
is  shown  you  ?  A.  I  have  not. 

Q.  Shortly  after  the  return  of  your  wife  and  Mrs.  Ross  from  this 
Massachusetts  trip,  did  you  have  a  conversation  with  Mrs.  Ross  over 
the  telephone  in  relation  to  her  accompanying  your  wife  in  a  visit 
to  Mr.  Heiter’s  rooms  in  New  York  ?  A.  Not  at  all. 

Q.  You  had  no  such  conversation?  A.  No  such  conversation. 

Q.  Were  you  acquainted  with  Mr.  Heiter  at  that  time?  A.  Yes, 
sir ;  I  was  acquainted  with  Mr.  Heiter  at  that  time. 

252  Q.  How  long  had  you  known  him  ?  A.  From  four  to  six 
weeks,  say.  I  cannot  be  exact  as  to  the  time. 
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Q.  I  now  hand  you  a  letter  which  is  addressed  “  My  dear  Lulu  ” 
and  signed  “  Sincerely,  Fannie,”  dated  “  Monday,”  and  at  the  foot 
of  which  is  a  paragraph  in  another  handwriting  signed  “  Harry.” 
I  wish  you  would  please  examine  that  and  state  whether  or  not  that 
is  in  your  handwriting.  A.  (After  examining  letter.)  That  is  my 
writing. 

(The  above-mentioned  letter  was  marked  by  the  commissioner 
for  identification  “  Exhibit  Bender  Cross-ex.  No.  2,  P.  E.  B.”) 

Q.  That  is  your  signature,  is  it  ?  A.  That  is  my  signature. 

Q.  You  might  state,  in  that  connection,  in  whose  handwriting 
the  body  of  the  letter  is,  if  you  know.  A.  I  should  say  that  was 
Mrs.  Bender’s  writing. 

Q.  That  is,  your  wife’s?  A.  Yes. 

Q.  Do  you  recall  the  circumstance  of  sending  that  letter?  A. 
No ;  Ido  not  recall  the  sending  of  that  letter. 

Bedirect  examination. 


By  Mr.  Worthington  : 

Q.  Have  you  read  this  letter  ?  A.  Only  in  a  hurried  way. 

Q.  It  begins  with  an  invitation  to  “  Lulu  ”  to  “  come  down  ”  and 
then  says  something  about  “going  out  for  that  bicycle  ride 

253  with  the  boys.”  Have  you  any  recollection  now  which  will 
enable  us  to  know  who  was  referred  to  by  “  the  boys  ”  ?  A. 

I  have  not. 

Q.  It  then  says,  “  I  mentioned  it  at  dinner  and  both  boys  said  to 
urge  you  to  come.”  Do  you  remember  anything  about  any  persons 
who  could  answer  the  description  of  “  the  boys  ”  being  at  your  house 
for  dinner  at  any  time  ?  A.  I  should  say  it  must  have  been  the 
occasion  of  the  dinner  at  which  I  was  not  present. 

Q.  In  the  postscript  or  memorandum  at  the  foot  of  this  letter, 
which  is  in  your  handwriting,  you  say,  “  We  want  to  take  you  to 
Fisher’s.”  Where  was  “  Fisher’s  ”  ?  Do  you  recall?  A.  “Fisher’s” 
is  a  place  about  two  miles  from  our  house  at  Mount  Vernon,  situ¬ 
ated  at  Union  Corners,  Westchester  county. 

Q.  What  kind  of  a  place  is  it  ?  Is  it  a  hotel,  or  restaurant,  or 
road-house,  or  what?  A.  It  is  a  road-house  with  large  grounds, 
plenty  of  comfortable  benches  and  tables,  and  is  an  ideal  rendezvous 
or  destination  for  a  short  bicycle  trip. 

Q.  To  what  extent,  if  at  all,  is  it  frequented  by  reputable  persons  ? 
A.  So  far  as  my  judgment  goes  and  the  observation  of  those  who 
visited  the  place,  it  is  most  reputable,  everything  being  conducted 
in  the  most  orderly  manner,  and  no  drinking  of  any  description  in 
the  house  during  the  summer  time,  so  far  as  I  know. 

254  Becross-examination. 


By  Mr.  Hoehling  : 

Q.  How  often,  Mr.  Bender,  did  you  frequent  Mr.  Fisher’s  place 
during  that  summer  ?  A.  Ever  since  we  have  been  in  Mount  Vernon, 
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in  good  riding  weather.  It  is  not  an  unusual  thing  for  Mr.  Draper 
and  myself,  with  others,  to  make  at  least  one  short  visit  to  Fisher’s 
every  Sunday. 

Q.  How  frequently,  if  at  all,  during  the  week,  did  you  go  there? 
A.  Not  at  all ;  never. 

Q.  So  that  the  only  knowledge  that  you  have  of  Fisher’s  place 
and  the  character  of  its  patrons  was  derived  from  these  trips  there 
on  Sunday?  A.  On  Sunday,  which,  if  any  day,  would  be  most 
likely  to  have  disreputable  characters. 

Q.  And  you  say  that  you  never  saw  any  disreputable  characters 
there  while  you  were  present?  A.  Not  at  all. 

Q.  How  long  would  you  remain  at  Mr.  Fisher’s  on  the  occasion 
of  these  visits?  A.  Long  enough  to  drink  a  glass  of  beer,  or  two 
at  the  most,  and  proceed  on  our  ride. 

Q.  And  at  what  hour  of  the  day  did  you  usually  make  that 
visit?  A.  No  fixed  hour;  sometimes  in  the  morning,  starting  on  a 
trip,  sometimes  in  the  afternoon,  returning. 

Q.  Is  it  what  you  would  call  a  road-house  ?  A.  It  is  what 

255  I  should  call  a  road-house,  from  the  fact  that  it  has  shelter¬ 
ing  sheds  for  teams,  and  where  they  can  be  fed  if  desired. 

Q.  And  it  was  patronized  at  that  time,  I  suppose,  both  by  parties 
in  carriages  and  wheelmen  ?  A.  Yes,  sir. 

Q.  You  say  there  was  no  drinking  done  inside  of  the  house,  so 
far  as  you  know?  A.  In  summer. 

Q.  They  had  the  tables  in  the  yard,  I  suppose  ?  A.  Yes. 

Q.  Did  they  have  a  bar  in  the  house?  A.  I  know  there  is  a  bar, 
because  I  have  seen  it  there  in  the  cooler  fall  months. 

Q.  Did  Mrs.  Doss  ever  accompany  you  to  Fisher’s?  A.  Not  to 
my  knowledge. 

Q.  I  want  to  call  your  attention  again,  Mr.  Bender,  to  that  tele¬ 
gram  which  you  say  you  have  no  recollection  of  sending.  Do  you 
recall,  after  the  date  of  that  telegram,  making  a  visit  to  Mrs.  Ross 
at  Larchmont,  together  with  Mr.  Birmingham,  on  your  bicycles, 
and  explaining  to  her  why  the  Long  Branch  trip  had  fallen 
through  ?  A.  I  remember  a  bicycle  trip  to  Larchmont  with  Mr. 
Birmingham,  but  cannot  say  at  this  time  whether  it  was  before  or 
after  the  date  of  that  telegram,  or  that  I  referred  at  all  in  any  way 
to  any  Long  Branch  trip. 

Q.  By  what  name  is  Mr.  Draper  addressed  in  your  home,  either 
by  yourself  or  your  wife,  or  both  of  you?  A.  When  my 

256  children  first  commenced  to  talk,  the  nearest  they  could 
come  to  pronouncing  his  name,  “  Draper,”  was  r‘  Bape.” 

We  all  heard  it  so  constantly  that  not  only  the  members  of  my  own 
household,  but  outside  friends  who  are  well  acquainted  and  familiar 
with  Mr.  Draper,  also  call  him  “  Bape.” 

Q.  Have  you  been  calling  Mr.  Draper  by  this  name  since  prior  to 
1897  ?  A.  Oh,  yes. 

HARRY  F.  BENDER, 

By  the  Commissioner ,  by  Consent  of  Counsel. 
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Byron  Alger,  a  witness  of  lawful  age,  called  by  and  on 
behalf  of  the  complainant,  with  the  consent  of  counsel  for 
the  defendants,  having  been  first  duly  sworn,  testified  as  follows : 


Examined  by  Mr.  Worthington  : 

Q.  Give  us  your  residence,  Mr.  Alger.  A.  97  Lexington  avenue. 

Q.  New  York  city  ?  A.  New  York  city. 

Q.  How  long  have  you  lived  in  New  York  ?  A.  A  good  many 
years — so  long  that  I  forget. 

Q.  And  what  is  your  business  now?  A.  I  am  president  of  the 
Metropolitan  Steam  Laundry  Company. 

Q.  Are  you  acquainted  with  Mr.  Samuel  Ross,  here?  A.  Yes. 

Q.  How  long  have  you  known  him,  and  how  well  ?  A.  I  never 
met  him  before  but  once  in  my  life  that  I  know  of. 

Q.  Do  you  remember  where  that  was?  A.  That  was  about  two 
years  ago,  in  Washington. 

Q.  Did  you  have  any  business  with  him  then  ?  A.  No,  sir. 

Q.  It  was  just  a  casual  meeting?  A.  Yes,  sir. 

Q.  Do  you  know  his  wife?  A.  Yes,  sir.  * 

Q.  How  long  have  you  known  her  ?  A.  I  should  say  I  met  her 
about  three  years  ago. 

258  Q.  Where  ?  A.  At  Mr.  Jenkins’  house. 

Q.  Just  identify  that,  please.  A.  It  is  at  the  corner  of 
Twenty-third  street  and  Fourth  avenue. 

Q.  Under  what  circumstances  did  you  meet  her  there,  Mr.  Alger? 
A.  I  simply  called  there  and  she  was  there. 

Q.  On  whom  did  you  call?  A.  On  Mr.  and  Mrs.  Jenkins. 

Q.  How  long  were  you  there  while  Mrs.  Ross  was  there  ?  I  want 
to  get  the  extent  of  your  acquaintance  with  her.  A.  I  spent  the 
evening  there. 

Q.  Who  were  present  ?  A.  I  think  Mr.  and  Mrs.  Jenkins,  Mr. 
and  Mrs.  Fulgraff,  a  Mr.  Salisbury,  and  perhaps  one  or  two 
others  whom  I  cannot  recall  just  now.  That  was  three  years  ago. 

Q.  Where,  if  at  all,  did  you  next  meet  Mrs.  Ross?  A.  I  think 
the  next  time  I  saw  her,  and  the  only  time  that  I  have  ever  seen 
her  since,  was  at  the  Old  Guard  ball,  about  two  years  ago. 

Q.  Where  was  that  ball  held  ?  A.  At  the  Metropolitan  opera- 
house. 

Q.  In  the  city  of  New  York  ?  A.  In  New  York  city;  yes,  sir. 

Q.  Can  you  recall  the  month  of  the  year  ?  A.  I  think  it  was  in 
January ;  those  bails  are  usually  in  January. 

Q.  You  think  it  was  two  years  ago  this  month  ?  A.  I  think 
so. 

259  Q.  Have  you  come  here  voluntarily,  or  in  response  to  a 
subpoena  ?  A.  In  response  to  a  subpoena. 

Q.  Do  you  kn6w  what  this  case  is  ?  A.  No,  sir. 

Q.  Or  who  are  the  parties  to  it?  A.  Yes,  sir;  I  know  who  the 
parties  are,  from  reading  the  subpoena. 

Q.  From  reading  the  subpoena  ?  A.  Yes,  sir. 

Q.  Do  you  know  the  nature  of  the  case  at  all  ?  A.  No,  sir. 
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Q.  Have  you  had  any  talk  about  the  case  with  Mr.  Ross  or  with 
his  counsel  ?  A.  Have  I  ? 

Q.  Yes.  A.  No,  sir. 

Q.  I  will  state,  for  your  information,  that  the  suit  is  one  which  in¬ 
volves  the  question  whether  Mrs.  Ross  is  a  proper  person  to  have 
the  custody  and  bringing  up  of  a  little  girl  eight  or  nine  years  of  age. 
Now,  will  you  tell  us  whether  anything  occurred  at  that  Old  Guard 
ball  which  will  throw  any  light  upon  that  question?  A.  No,  sir,  1 
know  of  nothing. 

Q.  You  say  you  saw  Mrs.  Ross  there  ?  A.  Yes,  sir. 

260  Q.  How  long  were  you  there  ?  A.  I  was  on  the  floor  com¬ 
mittee  ;  I  was  there  until  pretty  near  the  time  when  the  ball 

closed.  I  was  on  the  floor  most  of  the  time. 

Q.  And  from  what  time  ?  How  many  hours  were  you  there  ? 
A.  I  suppose  I  got  there  possibly  about  ten  or  eleven  o’clock,  and 
stayed  there  until  about  three  or  four  in  the  morning. 

Q.  Plow  long  was  Mrs.  Ross  there  ?  A.  I  do  not  know. 

Q.  How  long  was  she  there  to  your  knowledge?  A.  I  saw  her 
once  or  twice  during  the  evening,  both  times,  I  think,  in  Mrs.  Jen¬ 
kins’  box. 

Q.  In  Mrs.  Jenkins’  box  ?  A.  Yes,  sir. 

Q.  Did  you  see  her  in  any  other  place  that  evening?  A.  No;  I 
do  not  think  so.  I  might  have  seen  her  in  the  wine-room  or  the 
dining-room  there. 

Q.  You  mean  if  you  did  you  do  not  recall  it  now?  A.  No. 

Q.  Did  you  at  any  time  see  her  at  any  other  Old  Guard  ball  ?  A. 
No,  sir. 

Q.  Or  an}7-  other  ball  in  New  York  ?  A.  No,  sir. 

Q.  Will  you  state  whether  or  not,  at  that  time,  she  appeared  to 
be  at  all  under  the  influence  of  liquor?  A.  None  whatever. 

Q.  Do  you  know  Mrs.  Ida  Smart?  A.  Yes,  sir. 

261  Q.  How  long  have  you  known  her  ?  A.  Four  or  five  years. 
Q.  Do  you  recall  at  any  time  hearing  Mrs.  Ross  making 

any  remark  in  reference  to  her  underclothing?  A.  Did  I  ?  No. 

Q.  You  say  you  heard  no  such  remark?  A.  No,  sir. 

Q.  Do  you  know  of  its  having  been  made?  A.  No,  sir. 

Q.  Where  does  Mrs.  Smart  live  ?  A.  On  Thirty-first  street,  I 
think. 

Q.  At  what  point  on  Thirty-first  street  ?  A.  West  Thirty-first 
Q.  Between  what  streets?  A.  Between  Broadway  and  Fifth 
avenue. 

Q.  Did  you  not  tell  Mrs.  Smart  at  that  house,  a  few  days  after 
this  ball,  that  you  had  seen  Mrs.  Ross  there  in  an  intoxicated  con¬ 
dition  ?  A.  No,  sir. 

Q.  Did  you  tell  Mrs.  Smart,  at  about  that  time,  that  you  had  seen 
Mrs.  Ross  in  an  intoxicated  condition  anywhere,  at  any  time  ?  A. 
No,  sir. 

Q.  Did  you  ever  tell  her  that?  A.  No,  sir.  I  never  did  see  Mrs. 
Ross  in  an  intoxicated  condition. 

Q.  The  question  now  is,  whether  you  told  Mrs.  Smart  that  you 
had  ?  A.  No,  sir. 

16— 1143a 


122  RraRoes  rebeoca  ROss,  etc.,  vs.  samuel  Ross. 

262  Q.  Have  you  seen  Mrs.  Smart  in  the  last  half  hour  ?  A. 
Yes,  sir. 

Q.  Did  you  tell  her  anything  then  about  Mrs.  Ross  having  made 
a  statement  in  reference  to  her  having  good  luck  at  a  certain  card 
party  because  her  drawers  were  wrong  side  out?  A.  Yes. 

Q.  What  was  that?  A.  I  heard  she  was  at  a  card  party  and  she 
made  that  remark — that  “  she  ought  to  be  pretty  lucky  tonight ; 
that  she  had  her  drawers  on  wrong  side  out.” 

Q.  Were  you  at  that  card  party  ?  A.  No,  sir. 

Q.  What  was  the  party  at  which  this  remark  was  said  to  have 
been  made  ?  A.  W  hat  was  the  party  ? 

Q.  Yes.  A.  It  was  a  card  party. 

Q.  Where  ?  A.  I  think  it  was  at  Mrs.  Fulgraff’s  house. 

Q.  Mrs.  FullgraiFs?  A.  Yes. 

Q.  Where  is  that?  A.  On  West  Twenty-third  street. 

Q.  Where  did  you  get  your  information  ?  A.  It  was  told  to  me. 
Q.  By  whom  ?  A.  By  Mr.  Stansbury. 

263  Q.  Who  is  he  and  where  is  he?  A.  He  is  in  business  in 
Newark. 

Q.  New  Jersey  ?  A.  Yes,  sir. 

Q.  What  is  his  business?  A.  The  jewelry  business. 

Q.  Have  you  had  any  communication  recently  with  Mrs.  Ross, 
directly  or  indirectly  ?  A.  I  never  have  seen  her  but  twice  in  my 
life,  as  I  told  you  before.  I  have  not  seen  her  in  two  years,  I  think. 

Q.  The  question  is  whether  you  have  had  any  communication 
with  her,  directly  or  indirectly,  in  reference  to  your  testifying  in 
this  case  ?  A.  No,  sir ;  none  whatever.  I  do  not  think  I  would 
know  Mrs.  Ross  if  I  should  see  her  on  the  street. 

Cross-examination. 

By  Mr.  Hoehling: 

Q.  I  will  just  ask  you  this,  Mr.  Alger:  That  remark  about  the 
luck  at  the  card  party  is  simply  a  communication  that  Mr.  Salis¬ 
bury  made  to  you  ?  A.  Yes,  sir. 

Q.  You  did  not  yourself  hear  Mrs.  Ross  make  any  such  remark  ? 
A.  No,  sir. 

Q.  And  it  is  only  hearsay  ?  A.  Only  hearsay. 

BYRON  ALGER, 

By  the  Commissioner,  by  Consent  of  Counsel. 

Mr.  Hoehling  :  I  give  notice  that  I  shall  move  to  strike 

264  out  all  the  testimony  of  this  witness  in  reference  to  the  par¬ 
ticular  remark  last  referred  to,  on  the  ground  that  it  is  hear¬ 
say  and  manifestly  incompetent. 

(The  further  taking  of  these  depositions  was  thereupon  adjourned.) 
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265  Washington,  D.  C., 

Friday,  January  19 th,  1900 — 2.30  o’clock  p.  m. 

Met,  pursuant  to  agreement,  at  the  office  of  Worthington,  Heald  & 
Frailey,  Columbian  building,  Washington,  D.  C. 

Present  on  behalf  of  the  complainant,  Mr.  Worthington. 

Present  on  behalf  of  the  defendants,  Mr.  Hoehling. 

Present  also  the  complainant,  Samuel  Ross,  and  one  of  the 
defendants,  Lulu  Frances  Ross,  in  person. 

Mrs.  Frances  M.  Bender,  one  of  the  witnesses  heretofore  ex¬ 
amined  in  this  cause,  was  recalled  for  further  direct  and  cross  ex¬ 
amination. 

Direct  examination  continued. 

By  Mr.  Worthington  : 

Q.  Mrs.  Bender,  since  you  gave  your  testimony  in  this  case  in 
New  York,  have  you  refreshed  your  memory  as  to  the  proposed 
trip  to  Long  Branch,  concerning  which  you  testified  there  ?  A. 
Yes,  in  a  measure,  Mr.  Worthington.  I  referred  to  a  letter;  I  re¬ 
called  the  trips  being  talked  over  at  dinner  that  night,  and  then  I 
learned  from  that  letter  that  Mrs.  Ross  was  very  anxious  to  go,  and 
that  she  had  asked  Mr.  Draper  to  go. 

Q.  What  is  your  present  recollection,  then,  as  to  who  suggested 
the  trip  to  Long  Branch  ?  A.  I  think  Mrs.  Ross  suggested  it.  And 
then,  later,  I  recall  that  Mrs.  Ross  and  Mrs.  Jenkins  rode  down  to 
my  house,  and  I  was  in  New  York,  and  Mrs.  Ross  left  a  note 

266  there  for  me.  And  then,  one  day  when  we  were  going  to 

Glen  Island,  we  drove  up  around  bv  Larch mont - 

Q.  When  you  say  “  we  ”  drove,  whom  do  you  mean  ?  A.  Mr. 
Bender,  and  I  think  the  maid,  and  the  children  and  myself.  On 
that  occasion  the  trip  to  Long  Branch  was  referred  to,  and  Mrs. 
Ross  said  her  sister  would  like  to  go,  and  I  talked  it  over  with  Mrs. 
Ross  and  Mrs.  Jenkins,  and  my  idea  was  that  we  would  go  down  on 
the  afternoon  boat,  on  the  one  o’clock  boat,  and  back  that  evening, 
and  Mrs.  Jenkins  said  no,  she  would  not  want  to  do  that ;  she  could 
not  get  out  to  Larchmont  that  night,  she  did  not  want  to  go  out, 
and  she  would  very  much  rather  stay  down  at  Long  Branch. 

Q,  Now,  have  you  refreshed  your  memory  as  to  the  number  of 
days  that  elapsed  between  the  two  occurrences  at  your  house  when 
Mr.  Birmingham  was  there  in  the  evening?  A.  From  this  same 
letter,  I  find  that  it  was  on  Thursday  night  instead  of  Friday 
night. 

Q.  Was  that  a  letter  written  by  yourself,  or  by  somebody  else  ? 
A.  That  letter  was  written  by  me  to  somebody  else. 

Q.  And  to  whom  was  it  written?  A.  It  was  written  to  Mr.  Ross. 
It  was  the  letter  I  wrote  the  day  after  the  first  night’s  dinner. 
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Cross-examination. 

By  Mr.  Hoehling  : 

Q.  Mrs.  Bender,  I  wish  to  call  your  attention  again  to  a  state¬ 
ment  made  in  your  former  examination,  in  relation  to  the 

267  incident  in  the  reception-room  at  Willard’s  hotel  in  May, 
1897.  You  stated  that  the  man  referred  to  by  you  was  a 

dark-haired  man,  stout,  with  a  dark  mustache?  A.  Yes. 

Q.  Was  he  likewise  a  short  man?  A.  He  did  not  impress  me  as 
being  especialty  short ;  no.  He  seemed  to  be  a  man  something  on 
Mr.  Draper’s  build. 

Q.  Did  you  hear  his  name  at  that  time  ?  A.  No. 

Q.  Do  you  remember  that  he  was  one  of  the  proprietors  of  Wil¬ 
lard’s  hotel,  a  Mr.  Lewis?  A.  I  never  saw  Mr.  Lewis. 

Q.  Did  you  not  know,  at  that  time,  that  he  was  one  of  the  pro¬ 
prietors  of  Willard’s  hotel  ?  A.  No  ;  I  did  not. 

Q.  You  have  testified  that  when  Mrs.  Boss  left  the  room  this 
man  also  left  the  room.  You  used  the  expression,  “  they  disap¬ 
peared  about  the  same  time  ”  ?  A.  Yes. 

Q.  In  what  part  of  the  hotel  is  the  reception-room  ?  In  going 
out  of  that  room,  where  would  one  necessarily  go — in  which  direc¬ 
tion?  A.  The  reception-room  is  to  the  right,  as  you  go  in  from 
Fourteenth  street,  is  it  not? 

Q.  The  reception-room  is  to  the  right  as  you  enter  on  Fourteenth 
street?  A.  Yes. 

Q.  And  the  stairway  is  right  adjoining  the  entrance  to  the 

268  reception-room,  is  it  not?  A.  It  is  right  there;  yes. 

Q.  So  that  in  going  out  of  that  reception-room,  no  matter 
where  you  went,  whether  you  went  into  the  office  or  where,  you 
would  necessarily  go  toward  the  staircase,  would  you  not?  A.  Yes. 

Q.  You  did  not  see  this  man  go  up  the  staircase  on  that  occasion, 
did  you  ?  A.  No. 

Q.  Did  you  see  Mrs.  Boss  go  up  the  staircase  on  that  occasion  ? 
A.  Mrs.  Boss  went  up  the  elevator. 

Q.  You  did  not  see  the  man  go  up  the  elevator  with  her,  did 
you  ?  A.  No. 

Q.  Do  you  remember  that  a  Mrs.  Stanley  was  in  the  parlor  on 
that  occasion?  A.  No;  I  think  I  was  introduced  to  some  one  there 
that  evening,  but  I  do  not  recall  the  name,  Mr.  Hoehling,  because 
I  never  saw  the  lady  before. 

Q.  It  was  a  lady  you  were  introduced  to?  A.  Yes. 

Q.  Do  you  remember  that  she  went  out  of  the  room  with  Mrs. 
Boss  at  that  time?  A.  No,  no ;  my  recollection  is  that  no  one  went 
out  with  Mrs.  Boss. 

Q.  No  one  at  all?  A.  That  is  my  recollection. 

269  Q.  On  page  125  of  your  former  testimoii}^  you  stated  some¬ 
thing  about  a  meeting  between  a  William  Boag  and  Mrs. 

Boss,  when  you  were  present?  A.  Yes. 

Q.  Which  meeting  was  on  the  street.  Had  you  ever  met  this 
Mr.  Boag  before  ?  A.  Oh,  yes  ;  a  great  many  times. 
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Q.  Do  yon  recall  that  at  that  time  ’  he  had  only  recently  been 
married?  A.  Yes. 

Q.  And  you  and  Mrs.  Ross  were  then  on  the  way  to  visit  his 
mother?  A.  Yes;  that  was  one  thing  that  specially  surprised 
me - 

Q.  I  am  simply  asking  what  the  fact  was  and  not  as  to  your 
feeling  of  surprise.  A.  Yes. 

Q.  I  also  wish  to  call  your  attention  to  your  testimony,  beginning 
at  page  121,  in  reference  to  the  meeting  of  Mr.  Heiter  on  the  Fall 
River  boat,  in  July,  1897.  A.  Yes. 

Q.  You  stated,  in  that  testimony,  the  circumstances  under  which 
you  first  met  Mr.  Heiter  on  that  boat?  A.  Yes. 

Q.  And  that  when  Mrs.  Ross  came  on  the  boat  you  introduced 
her  to  Mr.  Heiter?  A.  We  both  went  on  the  boat  together. 

Q.  You  both  went  on  the  boat  together?  A.  Yes. 

270  Q.  Was  Mr.  Heiter  standing  there  when  you  went  on  the 
boat?  A.  Yes. 

Q.  Did  he  identify  you  as  being  the  person  that  he  was  to  meet  ? 
A  Yes - 

Q.  (Continuing : )  Or  did  you  identify  him  ?  A.  Yes ;  he  stepped 
up  to  us. 

Q.  Now,  is  it  not  a  fact  that  at  that  time  when  Mrs.  Ross  came 
on  the  boat  and  was  by  you  introduced  to  Heiter  you  introduced 
him  to  her  as  an  old  acquaintance  of  yours  ?  A.  I  did  not  intro¬ 
duce  her  as  an  old  acquaintance. 

Q.  I  sa}f,  did  you  introduce  him  as  an  old  acquaintance  ?  A.  No. 

Q.  You  did  not?  A.  No. 

Q.  And  did  you  not  also  say  in  that  introduction  that  Heiter 
and  yourself  had  at  one  time  crossed  the  ocean  together  and  sat  at 
the  same  table,  coming  from  Europe?  A.  Yes;  that  was  arranged. 

Q.  You  did  say  that?  A.  Yes. 

Q.  “  That  was  arranged  ”  between  whom  ?  A.  Between  Mr. 
Heiter - 

Q.  And  yourself?  A.  Yes. 

Q.  And  did  you  not  also  say,  in  that  conversation,  that  since  he 
had  last  seen  you  he  had  married  and  become  a  widower? 

271  A.  I  think  he  did  ;  yes. 

Q.  And  did  not  this  conversation  take  place  in  the  pres¬ 
ence  of  Mrs.  Ross’s  maid,  Louise  ?  A.  I  do  not  know  whether  it 
was  there  or  at  the  dinner  table,  but  I  do  recall  that,  Mr.  Hoehling. 

Q.  That  was  the  incident,  was  it  not,  of  the  meeting  of  Heiter  and 
the  conversation  that  took  place  ?  A.  Yes. 

Q.  Having  refreshed  your  recollection  as  to  that  incident,  do  you 
still  say  that  Mrs.  Ross  and  yourself  came  on  the  boat  together,  and 
that  Heiter  stepped  up  to  you?  A.  Yes. 

Q.  In  Mrs.  Ross’s  presence?  A.  Yes. 

Q.  And  then  this  conversation  take  place?  A.  Yes;  there  or  at 
dinner — some  time  during  the  evening. 

Q.  When  was  it  that  you  and  Mr.  Heiter  had  “ arranged”  this 
statement  as  to  your  prior  meeting  ?  A.  This  was  arranged  by  letter. 

Q.  By  letter  ?  A.  From  my  husband. 
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Q.  A  letter  to  you  ?  A.  A  letter  to  me. 

Q.  In  which  he  told  you  to  carry  out  and  act  that  story  ?  A.  Yes. 

Q.  On  that  trip  did  you  not  say  to  Mr.  Ileiter  that  you  understood 
he  had  handsome  apartments  in  New  York,  and  you 

i.  7 

272  would  like  very  much  to  see  them?  A.  No;  I  did  not  know 
anything  about  Mr.  Heiter’s  apartments.  Mr.  Heiter  told  us 
about  his  apartments,  and  said  that  he  would  be  glad  to  have  us 
visit  them,  and  Mrs.  Ross  said  she  would  visit  them. 

Q.  Did  }rou  not  express  a  desire  to  see  his  apartments,  and  did  he 
not  say  to  come  on ;  he  would  have  a  cold  bottle  for  you  ?  A.  I  do 
not  recall  that. 

Q.  Do  you  deny  that  he  said  that?  A.  I  do  not  deny  it;  I  do 
not  recall  it  at  all.  It  might  have  been  said,  because  he  and  Mrs. 
Ross  were  drinking  all  the  evening. 

Q.  Did  you  take  a  drink  with  them  on  that  occasion?  A.  No. 

Q.  Is  it  not  also  a  fact  that  when  you  got  back  to  New  York  on 
that  occasion  you  endeavored  to  get  Mrs.  Ross  to  go  with  you  to  Mr. 
Ileiter’s  rooms,  and  that  when  she  learned  that  Mr.  Bender  would 
not  go  she  refused  to  go?  A.  No  ;  my  recollection  is  that  Mrs.  Ross 
made  an  appointment  to  go  to  Mr.  Heiter’s  rooms. 

Q.  You  deny  that  you  endeavored  to  get  her  to  go  to  Mr.  Heiter’s 
rooms,  do  you?  A.  Yes;  emphatically. 

Q.  Did  you  call  Mrs.  Ross  up  on  the  telephone  in  New  York  at 
that  time  in  regard  to  a  proposed  visit  to  Heiter’s  rooms  ?  A. 


No. 


273  Q.  Did  you  get  your  husband  to  do  it  ?  A.  No. 

Q.  In  }rour  former  testimony  you  testified  that  Mr.  Draper 
secured  the  transportation  for  }murself,  Mrs.  Ross,  Rebecca,  and  the 
nurse  for  the  Fall  River  Line  boat?  A.  Yes. 

Q.  (Handing  papers  to  witness.)  I  wish  you  would  examine 
these  two  transportation  slips,  and  state  whether  or  not  those  are  the 
tickets  that  were  obtained  at  that  time.  A.  (After  examining 
papers.)  I  presume  they  are,  Mr.  Hoehling ;  that  says  the  New 
York  Transfer  Company.  Yes ;  Mrs.  Ross  asked  me  whether  I 
would  get  those  passes  from  Mr.  Draper,  and  said  that  if  I  would 
she  would  like  to  have  me  go  up  there  for  a  week  with  her  ;  that 
she  would  like  to  make  the  trip. 

Q,.  Well,  you  did  obtain  the  transportation?  A.  And  I  wrote; 


yes. 

Q.  Then,  to  the  best  of  your  knowledge,  this  is  the  return  half  of 
that  transportation  that  you  obtained  ?  A.  Well,  I  cannot  tell — of 
course  those  are  Fall  River  passes,  New  York  Transfer  Company,  so 
I  should  suppose  so. 

Q.  And  that  transportation  was  issued  on  account  of  the  New 
York  Transfer  Company  ?  A.  Yes. 

Q.  That  is  the  company  with  which  Mr.  Draper  was  connected  ? 
A.  Yes. 


(The  above-mentioned  slips  were  thereupon  offered  in  evi 
274  deuce  by  counsel  for  the  defendants,  and  the  same  are  filed 
herewith,  marked  respectively  “  Ex.  Mrs.  Bender  Cross-ex. 
No.  1  ”  and  “  Ex.  Mrs.  Bender  Cross-ex.  No.  2.”) 
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The  Witness  :  I  remember  distinctly  we  sat  out  on  the  front  stoop 
one  night,  and  Mrs.  Ross  was  speaking  of  going  to  Larchmont  for 
the  summer - 

Mr.  Hoehling  :  Of  course  this  is  volunteered ;  I  have  not  asked 
you  any  question. 

The  Witness:  And  she  said  that  she  would  like  so  much  to  go 
up  to  Newburyport  before  she  went  to  Larchmont,  but  that  she 
would  not  stay  long,  as  it  cost  so  much  money,  and  then  she  sug¬ 
gested  that  I  ask  Mr.  Draper  for  passes,  and  that  I  accompany  her 
on  this  trip.  I  said  that  I  never  asked  Mr.  Draper  for  passes  for 
myself  ;  that  when  he  finds  out  Mr.  Bender  and  myself  are  going 
away  he  alwTays  gives  us  passes ;  but  that  I  would  think  about  it, 
and  let  her  know.  In  the  interim  I  asked  Mr.  Ross  about  it,  and 
he  said,  “  Yes ;  ask  Mr.  Draper  for  the  passes.”  Oh  !  and  then  Mrs. 
Ross  said,  “Ask  Mr.  Draper  to  go  with  us  on  the  trip.”  So  I 
wrote - 

Mr.  Hoehling  :  One  moment.  This  is  a  great  deal  of  volunteered 
testimony.  I  do  not  know  what  it  is,  but  it  is  not  in  response  to 
any  question,  and  I  object  to  it. 

Mr.  Worthington:  I  think  it  is,  and  I  will  ask  the  witness  to  go 
on,  subject  to  your  objection. 

Mr.  Hoehling  :  I  object  to  it  as  not  being  proper  on  my  cross-ex¬ 
amination. 

Mr.  Worthington  :  State,  Mrs.  Bender,  whatever  you  think  is 
proper  in  explanation  of  the  evidence  that  Mr.  Hoehling  has  called 
out  from  vou. 

275  The  Witness:  Then  I  will  just  continue.  I  spoke  to  Mr. 

Ross  about  it,  and  Mr.  Ross  said,  “  Yes;  write  for  the  passes, 
and  go  with  her ;  it  will  be  a  good  chance  for  you  to  observe  her 
conduct,  because  there  is  a  man  up  there  with  whom  she  has  been 
in  the  habit  of  going  out,  a  man  by  the  name  of  Will  Pierce  ;  and 
she  will  likely  be  off  her  guard  up  there.”  And  he  said  he  did  not 
want  me  to  suggest  a  single  thing  to  her,  but  simply  see  what  she 
would  do. 

Mr.  Hoehling  :  Have  you  finished  ? 

The  Witness  :  Yes. 

By  Mr.  Hoehling  : 

Q.  Why  was  the  story  invented  by  either  your  husband  or  your¬ 
self  in  regard  to  the  Pleiter  meeting  ?  A.  Mr.  Heiter  was  Mr. 
Neale’s  friend  and  Mr.  Neale  wanted  to  be  convinced  bv  his  own 

« j 

special  friend  that  things  were  as  Mr.  Ross  supposed  they  were. 
He  said  if  he  were  to  send  Mr.  Heiter,  and  if  Mr.  Heiter  were  to  tell 
him,  then  he  would  believe. 

Q.  And  you  were  to  make  out  to  Mrs.  Ross  that  Heiter  was  an 
old  friend  of  yours  ?  Is  that  right?  A.  Yes. 

Q.  And  you  did  so  represent  to  her,  did  you  not?  A.  Well,  we 
talked  about  Europe — we  had  both  been  abroad — and,  we  talked 
about  Europe,  and  we  talked  about  the  ship. 

Q.  And  you  knew  at  the  time  that  that  was  absolutely  false,  did 
you  not  ?  A.  There  was  not  a  false  statement  made. 
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276  Q.  Wasn’t  there?  A.  Notone. 

Q.  That  Mr.  Heiter  was  an  old  acquaintance  of  yours — 
was  that  true?  A.  That  came  out  with  the  talk. 

Q.  Was  that  true  ?  A.  Oh,  no ;  it  was  not  true ;  I  never  had 
seen  the  man  until  that  night. 

Q.  So  then,  as  a  matter  of  fact,  that  was  false,  was  it  not  ?  A. 
But  Mr. - 

Q.  Just  one  moment.  Was  that  true  or  false?  A.  No;  there  was 
not  anything  false  about  it,  Mr.  Hoehling. 

Q.  It  was  not  true,  was  it  ?  A.  That  Mr.  Heiter  was  an  old  friend 
of  mine? 

Q.  Of  yours?  A.  No. 

Q.  On  page  139  of  your  former  testimony  you  testified  as  to  the 
meeting  of  a  Mr.  Purdy  on  the  train?  A.  Yes 

Q.  That  was  when  you  and  Mrs.  Ross  left  Washington  for  New 
York?  A.  Yes. 

Q.  How  did  Mr.  Purdy  happen  to  get  on  the  same  train  on  which 
you  and  Mrs.  Ross  were  riding  on  that  occasion  ?  4.  I  think  we 

wrote  him  a  note  that  we  would  be  there,  and  asked  him  to  be  at 
the  train  as  we  passed  through. 

Q.  Is  it  not  a  fact  that  you  telegraphed  Mr.  Purdy  that  you  would 
be  on  that  train?  A.  I  think  not;  no  ;  I  wrote  him  a  note. 

277  Q.  I  will  ask  you,  rather,  if  it  is  not  a  fact  that  at  Balti¬ 
more  you  sent  a  telegram  from  the  train  on  which  you  were 

riding  that  you  would  pass  through  Newark  on  that  train,  and  to 
meet  you  ?  A.  I  do  not  recall  that  at  all,  Mr.  Hoehling.  My  recol¬ 
lection  is  that  I  wrote  him  a  note. 

Q.  In  your  former  testimony,  speaking  of  a  trip  made  by  Mrs. 
Ross  and  yourself  to  a  dermatologist  in  thisehy,  you  stated  that  she 
removed  her  dress  while  she  was  there.  What  part  of  her  dress  did 
she  remove  ?  A.  She  removed  her  waist,  and  the  doctor  gave  her 
a  towel  to  put  around  her  shoulder,  and  she  threw  the  towel  on  her 
lap. 

Q.  On  what  part  of  her  body  were  these  moles  that  were  removed  ? 
A.  The  moles  were  on  her  neck. 

Q.  What  part  of  her  neck  ?  A.  I  do  not  know.  I  think  the  one 
that  was  removed  the  day  I  was  there  was  back  here  (indicating). 

Q.  On  the  back  part  of  her  neck  ?  A.  My  recollection  is  that  it 
was  on  the  back  part  of  her  neck. 

Q.  High  up  on  the  neck,  or  the  low  part  of  the  neck  ?  A.  I  think 
it  was  high ;  at  least,  I  thought  at  the  time  she  might  have  put 

that  towel  over  her,  because  she  sat  there  with  her - 

Q,.  Your  criticism  is  more  that  she  did  not  put  the  towel 

278  around  her  than  that  she  took  off  the  waist?  A.  Why,  yes; 
she  perhaps  was  obliged  to  take  off  the  waist,  but  the  derma¬ 
tologist  gave  her  a  towel  to  cover  her  person,  and  she  threw  the 
towel  on  her  lap. 

Q.  I  simply  wanted  to  find  out  what  it  was  you  said  she  took  off. 
You  simply  mean  she  took  off  her  waist?  A.  Yes. 

Q.  Referring  to  these  proposed  trips  to  Long  Branch,  about  which 
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you  have  testified,  at  the  last  session  and  also  today,  do  you  recall 
sending  a  telegram  to  Mrs.  Ross,  or  getting  your  husband  to  send  a 
telegram  to  her,  stating  that  the  Long  Branch  trip  was  off?  A.  I 
do  not  recall  the  message ;  no.  Mr.  Bender  told  me  about  the  mes¬ 
sage,  since  it  was  shown  to  him  the  other  day  in  New  York. 

Q.  I  hand  you  a  dispatch.  See  whether  that  will  refresh  your 
recollection.  It  is  dated  July  24th,  1897,  and  states  that  the  “  Long 
Branch  trip  is  off.  Will  explain  tomorrow.”  It  |is  signed,  “  Harry.” 
A.  As  I  told  you,  you  know,  it  was  given  up  because  Mr.  Bender 
could  not  go. 

Q.  That  was  the  reason  why  it  was  called  off,  was  it  not — that 
he  could  not  go?  A.  Yes. 

Q.  Do  you  recall  the  sending  of  that  despatch?  A.  No;  I  did 
not  send  that  at  all. 

Q.  Did  you  request  Mr.  Bender  to  send  such  a  despatch  at  that 
time?  A.  I  perhaps  did,  or  he  may  have  volunteered  it;  I 

279  do  not  know,  Mr.  Hoehling. 

Q.  “Kane  cottage  No.  2,  Larchmont,  New  York.”  Was 
that  where  Mrs.  Ross  was  at  that  time?  A.  Yes. 

Q.  I  will  ask  whether  or  not,  in  reference  to  either  of  the  two  pro¬ 
posed  trips  to  Long  Branch,  you  sent  a  telephone  message  to  Mrs. 
Ross,  substantially  to  this  effect :  “  Mrs.  Bender,  Miss  Swineford,  and 
Mr.  Birmingham  will  go  to  Long  Branch  on  the  one  o’clock  boat 
this  afternoon.  Will  you  go  with  them  ?  They  want  to  know  be¬ 
fore  Mr.  Bender  leaves  the  office?”  A.  Yes. 

Q.  Did  you  send  a  message  to  that  effect?  A.  Yes.  Miss  Swine¬ 
ford  is  an  old  school-teacher  of  mine. 

Q.  What  was  “  The  Belvedere,”  at  “  Larchmont  Manor,  N.  Y ;  ” 
do  you  know  ?  A.  No ;  I  do  not. 

Q.  Is  there  a  hotel  by  that  name  at  Larchmont  ?  A.  I  do  not 
know.  I  do  not  know  anything  about  Larchmont,  Mr.  Hoehling. 

Q.  Have  you  ever  been  there?  A.  Oh,  yes;  driven  through 
there ;  driven  up  there  two  or  three  times. 

Q.  On  what  date  did  you  say  the  first  dinner  party  occurred  ? 
A.  The  22nd  ? 

Q.  No.  I  am  asking  you.  A.  Well,  the  date  is  in  that 
letter. 

280  Q.  You  have  no  knowledge  except  as  your  memory  is  re¬ 
freshed  by  that  letter?  A.  No;  not  as  to  the  date,  but  I 

think  that  letter  gives  it  as  the  22nd  or  23rd,  whichever  date  Thurs¬ 
day  was. 

Q.  I  thought  you  testified  this  afternoon  what  date  it  was  ?  A.  I 
said  it  was  Thursday. 

Mr.  Worthington:  Yes;  she  only  gave  the  day  of  the  week. 

Mr.  Hoehling  :  Oh,  pardon  me. 

By  Mr.  Hoehling  : 

Q.  You  said  it  was  Thursday;  you  do  not  know  the  date  of 
the  month?  A.  Yes;  Thursday — either  the  22nd  or  the  23rd  of 

July. 

17— 1143a 
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Q.  Since  the  giving  of  your  testimony  at  the  last  hearing  you- 
have  examined  a  letter  which  you  wrote  to  Mr.  Ross  making  a  re¬ 
port  to  him  about  what  had  occurred?  A.  Yes. 

Q.  And  from  that  letter  you  get  the  information  that  it  was,  in 
fact,  oil  a  Thursday  night ;  is  that  right?  A.  Yes;  also  relative  to 
Long  Branch. 

Q.  Then  if  the  first  dinner  party  took  place  on  Thursday  night, 
the  second  dinner  party  took  place  on  the  succeeding  Monday 
night?  A.  Monday,  I  think ;  yes. 

Q.  And  that  would  have  made  it  Monday  night  the  26th,  would 
it  not?  A.  Yes. 

281  Q.  I  hand  you  a  telegram  dated  July  21st,  1897,  addressed 
to  Mrs.  Samuel  Ross,  at  the  Kane  cottage,  and  signed  “  Fan¬ 
nie.”  I  will  ask  you  if  you  remember  sending  that  message  and 
what  it  was  in  reference  to.  A.  (After  examining  telegram.)  Well, 
now,  I  think  this  was  the  time  Mrs.  Ross  drove  down  and  left 
word  that  she  would  be  down  for  the  night — that  she  would  be 
down  for  dinner. 

Mr.  Worthington  :  Let  me  look  at  that  before  you  proceed,  Mr. 
Hoehling. 

(Counsel  examined  telegram.) 

Mr.  Hoehling:  The  words  of  the  despatch  are,  “Will  you  be 
down  tomorrow  night?  ” 

The  Witness:  I  do  not  remember;  but  I  know  Mrs.  Ross  drove 
down,  and  I  was  in  New  York,  and  she  left  word  that  she  would  be 
down  the  next  day  if  I  would  be  home.  She  also  left  word  to  tell 
Mrs.  Bender  she  had  been  out  to  the  club  the  night  before,  and  if  I 
could  not  read  what  she  had  written,  or  something  of  the  kind,  she 
told  some  one  in  the  house  that  it  was  because  she  had  been  out  at 
the  club  the  night  before. 

Mr.  Hoehling:  I  want  to  state  right  here,  Mr.  Worthington,  that 
this  witness  certainly  understands  that  these  statements  are  entirely 
gratuitous,  and  there  is  an  evident  attempt  to  put  on  record  every¬ 
thing  that  this  witness  can  against  Mrs.  Ross. 

The  Witness  :  Pardon  me,  Mr.  Hoehling.  I  did  not  mean  that 
at  all. 

Mr.  Hoehling:  I  will  be  very  much  obliged  if  }rou  will  kindly 
answer  my  questions  and  not  volunteer  any  statements. 

282  Mr.  Worthington:  Mr.  Hoehling,  I  again  say  to  the  wit¬ 
ness  that  she  lias  a  right,  after  answering  your  questions,  to 

state  anything  further  that  she  thinks  is  necessary  to  a  full  under¬ 
standing  of  the  matter  concerning  which  you  asked  her ;  and  as  to 
her  “  evident  intention  to  put  things  on  the  record,”  I  will  leave 
that  matter  to  the  court,  upon  the  whole  of  the  evidence,  as  to 
whether  she  is  not  testifying  fairly,  and  whether  her  testimony  re¬ 
flects  upon  her  or  not. 

By  Mr.  Hoehling  : 

Q.  Having  seen  this  telegram,  Mrs.  Bender,  can  you  state  whether 
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or  not  you  sent  a  despatch  of  this  kind  to  Mrs.  Ross  ?  A.  No ;  I 
cannot,  Mr.  Hoehling. 

Q.  Do  you  recall  what  this  refers  to,  “  Will  you  be  down  tomor¬ 
row  night  ”  ?  Was  that  the  night  of  the  first  dinner  party,  this  de¬ 
spatch  being  dated  July  21st  ?  A.  I  do  not  know.  I  should  sup¬ 
pose  it  did  refer  to  that  dinner  party. 

Q.  As  a  matter  of  fact,  you  stated  that  the  dinner  party  did  take 
place  the  next  night?  A.  Yes  ;  and  that  evidently  is  the  same  day 

that  Mrs.  Ross  drove  down.  I  mav  have  sent  it  before  I  went  to 

•/ 

New  York,  you  know,  because  that  is  the  very  day  that  Mrs.  Ross 
drove  down  and  said  she  would  be  there. 

Q.  Are  you  familiar  with  the  handwriting  of  Mr.  Samuel  Ross? 
A.  Oh,  yes. 

Q.  I  hand  you  a  letter  dated  July  1,  1897,  addressed  “  Dear  Ln  ” 
and  signed  “  Sam.”  I  wish  you  would  please  examine  that, 

283  and  state  whether  or  not  that  is  in  his  handwriting.  A. 

(After  reading  letter.)  I  think  that  is  Mr.  Ross’s  handwrit¬ 
ing;  yes.  • 

Q.  You  say  this  is  in  his  handwriting?  A.  I  think  so  ;  yes. 

(Said  letter  was  handed  to  counsel  for  the  complainant  for  exam¬ 
ination.) 

The  Witness  :  That,  of  course  you  will  understand,  is  only  a 
joke - 

Mr.  Hoehling  :  I  have  not  asked  you  any  question  about  that 
letter,  except  whether  or  not  it  is  in  Mr.  Ross’s  handwriting. 

The  Witness  :  I  say,  of  course  you  understand  it  is  only  a  joke 
in  there  about  my  drinking.  Mr.  Ross  says  for  Mrs.  Ross  to 
tell - 

Mr.  Hoehling:  I  object  to  this  going  down. 

Mr.  Worthington:  Put  in  your  objection. 

Mr.  Hoehling  :  I  have  no  objection  to  your  asking  any  question 
in  explanation  of  this,  later.  The  letter,  however,  has  not  yet  been 
offered.  I  have  simply  handed  a  certain  paper  to  the  witness,  and 
asked  if  that  is  in  Mr.  Ross’s  handwriting.  The  witness  says  yes. 
I  have  only  handed  the  letter  to  you  for  you  to  look  at  it ;  I  have 
not  even  offered  it  yet. 

Mr.  Worthington  :  Now,  Mrs.  Bender,  you  have  the  right  to  go 
on  and  state  anything  that  you  wish  to  say  in  reference  to  the  con¬ 
tents  of  this  letter. 

The  Witness  :  I  was  just  going  to  remark  to  Mr.  Hoehling  that 
of  course  he  understands  it  is  only  a  joke — that  is,  the  part 

284  that  refers  to  Mrs.  Ross’s  mother  and  myself  drinking  and 
losing  our  pocket-books.  We  went  to  visit  Whittier’s  home, 

and  in  registering  I  laid  my  pocket-book  down,  and  we  walked  off 
through  the  house,  and  when  we  went  back  the  pocket-book  was 
not  there.  That  was  all,  Mr.  Hoehling. 

Mr.  Hoehling:  When  you  say  “of  course  you  understand,”  of 
course,  Mrs.  Bender,  I  do  not  understand  anything  about  it. 

The  Witness  :  Well,  you  would  understand  it  if  you  were  to  read 
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that  letter — that  is,  if  you  knew  Mr.  Ross,  Mr.  Hoehling,  you  would 
understand  that. 

Mr.  Worthington  :  Do  you  offer  the  letter  in  evidence  ? 

Mr.  Hoehling:  Yes;  I  offer  it  in  evidence  now. 

(The  above-mentioned  letter  was  accordingly  offered  in  evidence 
by  counsel  for  the  defendants  and  is  filed  herewith,  marked  “  Ex. 
Mrs.  Bender  Cross-ex.  No.  3,”  and  the  same  is  in  the  words  and  fig¬ 
ures  following,  to  wit :) 

Samuel  Ross.  - . 

Manufacturers  of  and  dealers  in  doors,  sash,  blinds,  frames  and 
mouldings,  dresser  doors,  artistic  newels,  and  stair-work. 

Barber  &  Ross,  11th  and  G  Sts.  N.  W. 

Warehouse,  13|  St.  and  Ohio  avenue. 

Washington,  D.  C.,  July  1,  1897. 

Dear  Lu  :  Iks  a  little  “  salubrious  ”  around  here  &  when  one 
walks  a  short  distance  they  realize  that  December  has  gone. 

Your  letter  came  to  hand  all  0  K,  but  as  you  expect  to  travel 
around  with  Fannie  to  the  Dr.’s  &  to  the  train  I  would  have 
285  little  inducement  left  to  go  over,  so  I  won’t  take  the  gun  & 
go.  You  know  there  are  no  “sleepers”  on  the  street  cars. 

I  answered  Rebecca’s  letter  the  same  day  it  was  received ;  suppose 
she  has  rec’d  it  by  this  time.  Tell  Fannie  she  &  your  mother-  must 
not  drink  when  they  go  out  &  then  they  won’t  loose  their  pocket- 
books.  I  gave  Rachel  enough  money  this  morning  to  run  us  till 
Saturday.  She  thinks  it  ver}^  hard  that  she  should  be  dropped  & 
Louise  kept  right  along.  I  enclose  you  the  name  &  address  of  the 
roach  poison.  Should  you  go  to  Boston  you  had  better  buy  a  couple 
of  boxes  &  send  it  on  by  mail.  It’s  50  cts.  per  box.  The  roaches 
don’t  vanish  very  rapidly. 

I  may,  if  I  can  arrange  things  all  right,  go  over  the  latter  part  of 
next  week  &  spend  Saturday  &  Sunday  with  you  at  Larchmont. 
Love  to  all. 

Yours,  SAM. 

Bv  Mr.  Hoehling  : 

i/ 

Q.  I  hand  you  a  letter  dated  “  Washington,  D.  C.,  July  17,  1891, 
7  a.  m.”  addressed  “  Dear  Lu,”  and  signed,  “  Y’rs,  Sam.”  I  will  ask 
you  to  examine  that  and  state  whether  or  not  that  is  in  the  hand¬ 
writing  of  Mr.  Samuel  Ross.  A.  (After  examining  letter.)  Yes, 
Mr.  Hoehling,  I  think  it  is. 

(The  above-mentioned  letter  was  thereupon  offered  in  evidence  by 
counsel  for  the  defendants  and  marked  “  Ex.  Mrs.  Bender  Cross-ex. 
No.  4.”  The  same  is  filed  herewith  and  is  in  the  words  and  figures 
following,  to  wit :) 
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286  Barber  &  Ross,  dealers  in  builders’  supplies,  mill-work,  hard¬ 
ware,  iron-work,  mantels,  tiling,  heating,  gas-fitting,  cor.  G 
and  Eleventh  Sts.  N.  W. 


Washington,  D.  C.,  July  17, 1897 — 7  a.  m. 

Dear  Lu  :  Enclosed  find  c’k  25.00.  I  am  going  to  the  wharf  & 
if  I  can  get  the  Sunday  boat  to  Chapel  Point  to  stop  going  &  com¬ 
ing  at  Clifton  Beach  I’ll  go  down. 

Y’rs,  SAM. 

By  Mr.  Hoehling  : 

Q.  I  now  hand  you  a  letter  dated  Washington,  D.  C.,  July  21, 
1897,  addressed  “  Dear  Lu,”  and  signed  “  Y’rs,  Sam.,”  together  with 
envelope  accompanying  it.  I  ask  you  to  examine  that  letter,  and 
state  whether  or  not  it  is  in  the  handwriting  of  Mr.  Samuel  Ross. 
A.  I  think  so. 

(The  above-mentioned  letter  and  accompanying  envelope  were 
thereupon  offered  in  evidence  by  counsel  for  the  defendants,  and  are 
filed  herewith,  the  same  being  both  marked  “  Ex.  Mrs.  Bender  Cross- 
ex.  No.  5.”  Said  letter  and  envelope  are  as  follows :) 

(Envelope.) 


Mrs.  Sam’l  Ross, 

Larchmont, 


Care  of  E.  F.  Jenkins. 


N.  Y. 


287  (Envelope  is  headed :) 

Barber  &  Ross, 

Cor,  11th  and  G  streets  N.  W., 

Washington,  D.  C. 

(Face  postmark :) 

Washington,  D.  C., 
Jul-  21, 

4  p.  in., 

’97. 


(Back  postmark :) 

Larchmont,  N.  Y., 
Jul-  22, 

1897, 

8  a.  m., 
ree’d. 

(Letter.) 

Barber  &  Ross,  dealers  in  builders’  supplies,  mill-work,  hardware, 
iron-work,  mantels,  tiling,  heating,  gas-fitting,  cor.  G  and  Eleventh 
Sts.  N.  W. 

Washington,  D.  C.,  July  21, 1897. 

Dear  Lu  :  Your  letter  rec’d.  1  did  not  recollect  that  I  was  to 
pay  Mrs.  Dent.  I  thought  you  paid  her  the  day  you  were  at  Gracie’s. 
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I’ll  send  her  the  money  but  I  guess  she  won’t  need  it  at  the  farm. 
Dent  sailed  toda}'  for  Europe.  I’ll  speak  to  Cooper  about  your  in¬ 
terest. 

I  will  not  be  over  to  see  you  this  week. 

Y’rs,  SAM. 

By  Mr.  Hoeiiling: 

Q.  I  hand  you  another  letter,  dated  Washington,  D.  C.,  July  21, 
1897,  addressed  “  Dear  Rebecca,”  and  signed  “  With  love  & 
288  kisses,  Sam.”  I  will  ask  you  to  examine  this  letter,  and  state 
whether  or  not  it  is  in  the  handwriting  of  Mr.  Samuel  Ross. 
A.  (After  examining  letter.)  Yes,  sir;  I  think  it  is. 


(The  above-mentioned  letter,  with  envelope  accompanying  it,  is 
filed  herewith,  both  being  marked  “  Ex.  Mrs.  Bender  Cross-ex  No. 
6.”  The  same  are  filed  herewith  and  are  as  follows :) 


(Envelope.) 

Barber  &  Ross, 

Cor.  11th  and  Gr  streets  N.  W., 

Washington,  D.  C. 


C/o  E.  F.  Jenkins. 


Miss  Rebecca  Ross, 

Larchmont, 

N.  Y 


(Front  postmark :) 


(Back  postmark :) 


Washington,  D.  C.. 
(Date  missing.) 

9  p.  m., 

’97. 

Larchmont,  N.  Y., 
Jul-  19  (apparently), 
1897, 

9  a.  m. , 
rec’d. 


(Letter.) 

Barber  &  Ross,  dealers  in  builders’  supplies,  mill-work,  hardware, 
iron-work,  mantels,  tiling,  heating,  gas-fitting,  cor.  G  and  Eleventh 
Sts.  N.  W. 

Washington,  D.  C.,  July  21, 1897. 

289  Dear  Rebecca  :  Your  letter  received  &  of  course  I  was 
glad  to  hear  from  you.  If  you  are  going  to  Muncie  I’ll  send 
the  black  suit  there.  Let  me  know  when  you  reach  there.  I’ll  then 
forward  the  suit.  Ruminger  (?)  says  that  Gill  was  very  glad  to  see 
the  pony.  Ran  up  &  kissed  him  &  barked  &  carried  on  just  al¬ 
though  it  were  some  person.  Ask  your  mama  how  much  money, 
you  need  for  your  hat  &  I  will  send  it  to  }Tou. 

The  Farnsworth  children  enquire  after  you  every  day.  They 
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wanted  your  address  so  they  could  write  to  you.  The  largest  of  the 
girls  has  her  hair  shaved  off  close  to  her  scalp ;  she  looks  funny.  Bob 
is  now  working  at  the  warehouse.  You  never  told  me  how  your  bi¬ 
cycles  reached  you.  All  right  I  suppose  or  I  would  have  heard 
from  you.  I  hope  you  are  attending  your  teeth  like  a  good  little 
girl.  I  will  not  get  over  to  see  you  this  week  but  I  will  think  of 
you  very  often.  With  love  &  kisses 

SAM. 

By  Mr.  Hoehling  : 

Q.  I  hand  you  another  letter,  dated  Washington,  D.  C.,  July  23rd, 
1897,  addressed  “Dear  Lu,”  and  signed  “Yours,  Sam.,”  and  I  will 
ask  you  to  examine  that  and  state  whether  or  not  it  is  in  the  hand¬ 
writing  of  Mr.  Samuel  Ross.  A.  I  think  so. 

Mr.  Hoehling;  I  will  ask  the  commissioner  to  mark  that  for 
identification,  but  will  not  offer  it  at  this  time. 

(The  above-mentioned  letter,  which  was  exhibited  to  coun- 

290  sel  for  the  complainant,  was  thereupon  marked  by  the  com¬ 
missioner  “  Ex.  Mrs.  Bender  A  for  Identification,  P.  E.  B.”) 

Bv  Mr.  Hoehling  : 

*/ 

Q.  I  hand  you  another  letter,  dated  Washington,  D.  C.,  August 
19,  1897,  addressed  “  Dear  Rebecca,”  and  signed  “  Yours,  ‘Sam/”  I 
ask  you  to  examine  this  letter  and  state  whether  or  not  it  is  also  in 
the  handwriting  of  Mr.  Samuel  Ross.  A.  (After  examining  letter.) 
I  think  so. 

(Said  letter  was  thereupon  offered  in  evidence  by  counsel  for  the 
defendants  and  marked  “  Ex.  Mrs.  Bender  Cross-ex.  No.  7,”  and  is 
filed  herewith.  Said  letter  is  as  follows :) 

Barber  &  Ross,  dealers  in  builders'*  supplies,  mill-work,  hardware, 

iron-work,  mantels,  tiling,  heating,  gas-fitting,  cor.  G  and  Eleventh 
Sts.  N.  W. 

Washington,  D.  C.,  Aug.  19, 1897. 

Dear  Rebecca:  Well  I  rather  suspect  you  will  be  so  busy  play¬ 
ing  with  those  lovely  children  that  you  will  scarcely  have  time  to 
read  a  letter  from  me.  From  what  you  write  home  &  from  what 
Mrs.  Green  &  Mary  write  you  are  having  a  lovely  time  but  I  am 
afraid  they  are  devoting  too  much  time  to  you.  You  are  getting 
to  be  such  a  big  girl  now  that  you  must  not  expect  older  people  to 
devote  all  their  time  to  you.  You  must  try  &  amuse  yourself  & 
the  other  children.  Let  Louise  help  Mrs.  Green  all  she  can.  Be 
careful  what  you  eat  &  grow  fat  play  outside  all  you  can  and  don’t 
ever  forget  you  are  a  sweet  little  girl  &  must  be  nice  &  kind 

291  to  every  person.  You  knowr  how  nicely  Monti  (?)  behaved — 
how  he  was  always  anxious  to  wrait  on  others.  You  have 

now  an  opportunity  to  do  just  as  he  did.  Help  every  person  you 
can.  We  are  having  cool  weather.  Almost  every  evening  your 
mama  &  I  drive  to  Overlook  inn  for  our  dinner.  You  see  our 
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family  is  small  &  Rachael  likes  to  get  out.  Did  your  mother  tell  you 
that  Rachael  was  trying  to  ride  a  wheel.  She  had  a  young  man 
give  her  two  lessons  &  then  she  paid  him  &  he  never  came  back 
&  you  know  Rachael  can  scold  a  little  when  she  gets  cross.  How 
are  the  cantaloupes  at  Muncy?  We  are  having  fine  ones  here 
&  if  what  you  get  are  not  extra  fine  let  me  know  &  I’ll  send  you 
some.  Don’t  forget  to  write  to  me  or  have  Mary  write  by  first  mail 
&  let  me  know  about  this. 

Tell  Mr.  Green  I  have  had  an  invitation  to  go  with  some  gunners 
to  Abe  Marr’s  farm  for  birds  <fc  that  he  had  better  come  &  join  us. 
Your  flowers  are  blooming  nicely  &  the  cat  is  all  right.  I  rather 
think  it  was  going  to  catch  the  rabbits  the  other  day.  Jack  was 
very  much  worried  over  it.  Have  you  hitched  your  bunnies  up  in 
the  goat-cart — they  ought  to  be  large  enough  by  this  time  to  drive  all 
right — but  you  must  be  careful  &  don’t  let  them  kick  you.  Take 
them  to  the  blacksmith  shop  &  have  shoes  put  on  them  before  you 
give  them  a  long  drive  or  their  feet  will  get  sore.  Farnsworths  now 
have  four  guinea  pigs — two  rabbits — two  dogs  &  eighteen  chickens 
&  three  turtles  in  their  yard  so  you  see  we  have  a  sort  of  a  zoolog¬ 
ical  garden  next  door.  Those  little  girls  that  live  next  to  the 
Mitchells  have  been  enquiring  for  you  &  wishing  you  were  home. 

Don’t  forget  to  write  to  your  grandma.  If  you  have  not 

292  already  written  she  will  be  very  much  disappointed  &,  you 
must  sit  down  &  write  her  a  long  letter  tell  her  about  your 

playmates — how  kindly  you  are  treated  &  all  about  your  store  (?) 
&  rabbits. 

Good  bye.  Give  my  love  to  all  &  keep  lots  for  your  own  sweet 
self. 

Yours,  “  SAM.” 

By  Mr.  Hoehling  : 

Q.  August  19th,  1897,  was  after  these  various  occurrences  about 
which  you  have  testified,  was  it  not,  Mrs.  Bender?  A.  Oh,  yes. 

Q.  And  after  you  had  reported  to  Mr.  Ross?  A.  Yes. 

Q.  At  page  146  of  your  former  testimony,  Mrs.  Bender,  you  stated, 
speaking  of  the  occasion  when  you  and  Mrs.  Ross  were  about  to 
leave  for  Newburyport,  that  Mr.  Ross  said  to  you,  “  I  wish  you 
would  go  down,  and  don’t  urge  her  to  do  anything  at  all.  Let  her 
follow  the  bent  of  her  inclinations ;  let  her  do  just  as  she  pleases, 
and  simply  let  me  know  what  she  does.”  A.  Yes. 

Q.  And  further  on  in  your  testimony  you  stated,  “  I  never  offered 
a  suggestion.  *  *  *  I  simply  let  her  go  on  *  *  *  and  I 
noted  what  she  did  ”  (page  200).  Is  that  correct  ?  A.  Per¬ 
fectly. 

293  Q.  And  you  followed  the  instructions  of  Mr.  Ross  in  that 
regard  ?  A.  To  the  letter,  Mr.  Hoehling. 

Q.  You  made  no  suggestions?  A.  Not  one. 

Q.  You  made  no  plans  of  any  kind?  A.  No.  Mrs.  Ross  planned, 
and  I  simply  followed. 

Q.  All  the  plans  were  those  of  Mrs.  Ross  ?  A.  Yes. 
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Q.  No  suggestions  came  from  you  ?  A.  No. 

Q.  And  no  plans  were  made  by  you?  A.  None  at  all. 

Q.  And  you  “noted  what  she  did” ?  A.  Yes. 

Q.  What  was  the  first  name  of  the  young  lady  who  visited  you 
at  your  house  in  Mount  Vernon  and  whom  you  ordered  out  of  the 
house  because  of  the  occurrence  told  about  at  the  last  session  ?  A. 
Aimee. 

(The  witness  gives  the  last  name  of  the  young  lady  in  question, 
but,  by  consent  of  counsel  on  both  sides,  it  is  omitted  from  the 
record.) 

Q.  Was  that  incident — I  mean  in  connection  with  this  young 
lady  named  Aimee — prior  to  the  visit  of  Mrs.  Ross  to  you  at  Mount 
Vernon  or  subsequent  to  it  ?  A.  Oh,  I  think  it  must  have  been  a 
year,  at  least,  previous  to  that.  Perhaps — well,  I  should  think  a 
year. 

294  Q.  I  want  to  know  whether  this  incident  in  connection  with 
Aimee  occurred  before  Mrs.  Ross  visited  you  at  Mount  Vernon 

or  after  that.  A.  1  think  quite  a  long  time  before.  I  would  like 
to  tell  you  who  that  young  lady  is,  if  you  will  allow  me. 

Q.  No  ;  not  now  ;  Mr.  Worthington  may  perhaps  desire  that.  So 
that  in  July  of  1897  you  knew  just  exactly  what  kind  of  a  young 
lady  this  Aimee  was,  did  you  not  ?  A.  I  think  it  was  before,  Mr. 
Hoehling ;  I  am  quite  sure  it  was  before ;  I  am  quite  sure  it  was 
some  time  before. 

Q.  Then,  if  it  was  before,  you  of  course,  in  July,  1897,  knew  what 
kind  of  a  young  lady  she  was,  did  you  not  ?  A.  Oh,  yes ;  I  never 
have  seen  her  since  that  night  I  ordered  her  from  my  house. 

Q.  Have  you  had  any  correspondence  with  her  since  that  night  ? 
A.  None  in  the  world — no. 

Q.  I  hand  you  a  letter  dated  “  Monday,”  addressed  “  My  dear 
Lulu,”  signed  “  Sincerely,  Fannie,”  and  containing  a  postscript 
signed  “  Harry.”  I  will  ask  you  to  look  at  that  and  state  whether 
that  is  in  your  handwriting. 

Mr.  Worthington  :  Is  that  the  same  one  you  showed  Mr.  Ben- 
der  ? 

Mr.  Hoehling:  The  same  one  I  showed  Mr.  Bender;  yes,  sir. 

A.  (After  examining  letter.)  Yes;  this  is  my  letter. 

Q.  You  sent  that  letter  to  Mrs.  Ross  ?  A.  Yes. 

Q.  She  is  the  “  Lulu  ”  referred  to  ?  A.  Yes. 

295  Q.  And  that  postscript  is  in  the  handwriting  of  your  hus¬ 
band,  is  it  not  ?  A.  Yes. 

(The  above-mentioned  latter,  being  the  one  previously  identified 
by  the  witness  Harry  F.  Bender,  was  thereupon  offered  in  evidence 
by  counsel  for  the  defendants,  and  the  same  is  filed  herewith,  marked 
“  Ex.  Bender  Cross-ex.  No.  2,  P.  E.  B.”  Said  letter  is  as  follows :) 


18— 1143a 
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Monday. 

My  Dear  Lulu  :  After  I  had  sealed  your  note  today  I  thought 
how  stupid  I  was  not  to  suggest  your  coming  down  the  evening  of 
the  morning  Louise  brings  Rebecca  and  going  out  for  that  bicycle 
ride  with  the  boys.  I  mentioned  it  at  dinner  and  both  boys  said  to 
urge  you  to  come.  You  can  stay  all  night  and  each  have  a  bed  to 
herself  now  as  we  have  lots  of  room.  It  isn’t  half  so  hard  to  go 
out  in  the  evening  and  make  a  night  of  it  as  it  is  to  spend  the  day 
out.  I  despise  this  day-going  and  I  know  you  do  too.  One  gets  so 
tired  and  sleepy  about  two  in  the  afternoon,  but  there’s  no  one  here 
now  all  day  but  myself  so  you  can  have  the  whole  house  if  you’ll 
only  forget  you  are  visiting.  How  will  Wed.  or  Thursday  suit  you. 
Let  me  know  the  day  please  that  I  may  have  the  boys  here  without 
fail.  There’s  a  wheel  here  you  can  ride.  With  lots  of  love  to  all — 
Sincerely,  FANNIE. 

Don’t  disappoint  us.  We  want  to  take  you  to  Fisher’s  en  route 
to  whose  place  we  lost  Fannie  in  the  mud  yesterday.  Fisher 

296  is  a  typical  Dutchman  who  keeps  the  finest  beer  on  earth. 

HARRY. 

By  Mr.  Hoehling: 

Q.  I  hand  you  another  letter,  somewhat  dilapidated  in  appearance, 
without  a  date,  addressed  “  Dear  Lulu,”  and  signed  “  Hurriedly, 
Fannie.”  I  will  ask  you  to  examine  it  and  state  whether  or  not 
that  is  in  your  handwriting.  A.  (After  examining  letter.)  Yes, 

sir. 

(The  above-mentioned  letter  was  thereupon  offered  in  evidence 
by  counsel  for  the  defendants,  and  the  same  is  filed  herewith,  marked 
“  Exhibit  Mrs.  Bender  Cross-ex.  No.  8.”  Said  letter  is  as  follows :) 

Dear  Lulu:  This  came  just  after  I  gave  your  note  to  Hal.  to 
mail  this  a.  m.  If  we  dare  risk  seeing  those  boys  I’ll  have  to  be 
somewhere  with  you.  Would  it  be  safe  to  go  to  Hammerstine’s. 
You  know  I  have  never  seen  any  of  these  places  and  have  sort  of 
curiosity  to  know  just  what  they  are  like.  Can  you  not  telegraph 

M.  Parker  directly  (over  my  signature  if  you  please) - .  If  we  don’t 

g —  will  want  time  to  se —  word  to  Aimee.  I  think  these  boys  are 
off  for  “  a  quiet  but  pleasant  time.”  I  suggested  to  Mr.  P.  that  your 
sister  Mrs.  Jenkins  would  be  a  happy  addition  to  our  party. 

Please  answer  at  once.  I  didn’t  get  to  town  yesterday ;  started 
this  a.  in.,  got  one  block  from  home  and  came  back  disgusted  with 
the  heat.  Mr.  D.  goes  to  Phila.  this  evening,  back  tomor- 

297  row.  I  presume - e  him,  he  se —  his  clothes. 

Hurried  lv,  FANNIE. 

Didn’t  know  this  was  a  half  sheet. 

By  Mr.  Hoehling  : 

Q.  The  statement,  Mrs.  Bender,  is  contained  in  the  first  part  of 
that  letter,  “  This  came  just  after  I  gave  your  note  to  Hal  to  mail 
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this  a.  m.”  To  what  does  that  refer?  A.  I  don’t  know.  Could  it 
refer — oh  ! 

Q.  I  am  asking  you  just  what  you  had  in  mind.  A.  Why,  Mrs. 
Ross  sent  me  a  letter  that  she  had  received  from  Mr.  Parker,  and 
Mr.  Parker  had  asked  her  to  meet  him  in  New  York  or  meet  him 
somewhere.  He  was  going  to  Boston,  and  I  think  in  that  letter  Mr. 
Parker  asked  for  the  address  of  that  fast  girl  in  Boston. 

Q.  Let  me  see  if  I  understand  you.  You  think  that  what  you 
referred  to  there,  where  you  say,  “  This  came  just  after  I  gave  your 
note  to  Hal  to  mail  this  a.  m.,”  was  a  letter  that  Mrs.  Ross  had  re¬ 
ceived  from  Mr.  Parker.  Is  that  correct?  A.  I  think  so. 

Q.  And  how  did  you  happen  to  have  a  letter  that  Mrs.  Ross  had 
received  ?  A.  I  think  Mrs.  Ross  sent  the  letter  down,  and  mv  rec- 
ollection  is  that  I  sent  the  letter  back  in  that. 

Q.  And  that,  you  think,  was  a  letter  from  Mr.  Parker?  A.  I 
know  Mr.  Parker  wrote  Mrs.  Ross  a  letter,  and — I  don’t  know — -it 
seems  to  me  he  wrote  me  a  letter,  too.  I  think  he  wrote  me  a  letter, 
and  he  wrote  Mrs.  Ross  a  letter. 

Q.  You  think  he  wanted  the  address  of  this  same  “Aimee  ” 

298  that  you  have  just  referred  to  as  a  “fast  girl  in  Boston”? 
A.  Yes. 

Q.  How  did  he  know  that  she  was  a  fast  girl  ?  A.  He 
knew  of  it  through  the  Rosses  here. 

Q.  And  not  through  you  ?  A.  No.  I  do  not  know  Mr.  Parker  well 
enough  to  tell  him  anything. 

Q.  Did  Mrs.  Ross  ever  see  this  Aimee  ?  A.  No ;  but  she  knew  of 
her. 

Q.  She  knew  of  her  from  you  ?  A.  I  do  not  think  she  ever  saw 
her.  She  knew  of  her,  because  I  told  her  of  this  circumstance  at 
my  house — about  how  I  had  met  this  girl,  and  how  I  had  met  her 
on  a  trip  to  Denver,  and  how  she  appeared  like  such  a  charming 
girl  and  such  a  perfect  lady,  and  how  I  had  invited  her  to  my  home, 
and  that  once,  after  she  had  been  there  a  couple  of  evenings,  I  went 
upstairs  and  Mr.  Draper  was  in  the  room  with  the  children ;  but 
the  children  were  going  to  bed  and  this  Aimee  was  there,  sitting 
beside  him,  kissing  him,  and  hugging  him,  things  of  that  kind, 
and  I  ordered  her  to  leave  the  house,  and  she  left  the  next  morn¬ 
ing  before  breakfast. 

Mr.  Worthington:  I  understand  this  is  what  you  told  Mrs. 
Ross? 

The  Witness:  Yes. 

By  Mr.  Hoehling: 

Q.  Did  she  not,  as  a  matter  of  fact,  visit  your  house  twice  ?  A. 
She  visited  my  house  twice.  She  stopped  over  night  on  her 

299  wav  to  Europe  the  first  time,  just  over  night,  and  I  thought 
the  girl  was  all  right.  I  did  not  dream  she  was  a  fast  girl. 

Q.  You  further  state  in  that  letter  that  you  “  think  these  boys  are 
off  for  ‘  a  quiet  but  pleasant  time,’  ”  the  words  “  quiet  but  pleasant 
time  ”  being  quoted.  A.  Quoted — yes. 
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Q.  I  do  not  at  this  time  ask  you  for  the  names  of  the  people  to 
whom  you  refer  as  “  these  boys  ;  ”  but  were  they  from  another 
city?  A.  Yes. 

Q.  What  city  were  they  from?  A.  I  think  they  were  from  Wash¬ 
ington. 

Q.  Had  you  been  in  correspondence  with  one  or  both  of  them  ? 
A.  I  think  I  had  this  one  letter. 

Q.  Had  you  written  a  letter  to  either  of  those  parties  ?  A.  No;  I 
think  not. 

Q.  Are  you  quite  sure  of  that?  A.  I  do  not  recall  haying  writ¬ 
ten  them  any  letter. 

Q.  What  do  you  mean  when  you  say  in  this  letter,  “  I  suggested 
to  Mr.  P.  that  your  sister,  Mrs.  Jenkins,  would  be  a  happy  addition 
to  our  party”?  Was  that  suggestion  made  to  him  in  writing,  or 
verbally  ?  A.  I  cannot  tell  you,  Mr.  Hoehling. 

Q.  What  do  you  mean  when  you  say,  in  this  same  letter,  “  Please 
answer  at  once  ”  ?  What  was  your  object  in  desiring  an  immediate 
answer  from  Mrs.  Ross?  A.  Well,  I  don’t  know  that. 

300  Q.  Was  that  in  order  to  complete  your  plans  that  you 
were  making?  A.  I  do  not  know  what  plans  were  referred 

to  there. 

Q.  Plans  that  were  set  forth  in  that  letter?  A.  That  she  come 
down  and  go  bicycle  riding  ? 

Q.  I  am  asking  you  now  about  this  last  letter,  which  you  have 
read. 

Mr.  Worthington  :  You  have  a  right  to  look  at  the  letter,  so  as 
to  refresh  your  memory  about  what  is  in  it. 

The  Witness:  If  you  please.  (Witness  examines  letter.)  Oh,  I 
should  infer  from  this  that  it  was  to  keep  Mr.  Parker’s  time,  keep 
the  time  Mr.  Parker  had  specified. 

Mr.  Worthington:  What? 

The  Witness  :  Mr.  Hoehling  asked  why  1  asked  Mrs.  Ross  to 
answer  promptly,  and  I  said  I  should  infer  from  that  letter  it  was 
something  relative  to  Mr.  Parker’s  time. 

By  Mr.  Hoehling  : 

Q.  Hid  you  have  any  other  correspondence  with  Mr.  Parker  than 
that  about  which  you  have  just  testified  ?  A.  Never  in  my  life. 

Q.  Hid  you  meet  him  on  that  occasion  ?  A.  No. 

Q,.  Hid  you  give  him  a  letter  of  introduction  to  this  “Aimee  ”  to 
whom  you  have  referred?  A.  I  don’t  know  whether  I  did  that, Mr. 
Hoehling. 

Q.  I)id  you  give  him  anything  in  the  way  of  an  introduction — a 
card  or  a  note  to  her  ?  A.  I  don’t  remember  of  any  card  or  any  note. 
I  may  have  given  him  her  address.  I  do  not  even  know  that. 

Q.  Ho  you  not  remember  that  you  did  give  him  that  ?  A. 

301  No  ;  I  do  not. 

Q.  I  now  hand  you  another  letter,  and  ask  you  if  you  re¬ 
member  receiving  this.  It  is  dated  July  19th,  1897,  addressed, 
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“  My  dear  Mrs.  Bender,”  and  signed,  “Very  sincerely,  A.  P. ;  ”  and 
then  there  is  a  postscript,  in  another  handwriting,  “  For  goodness 
sake,  don’t  let  this  lie  around.”  I  wish  you  would  state,  first  of  all, 
if  you  remember  receiving  that  letter ;  and,  secondly,  in  whose 
handwriting  that  postscript  is.  A.  Yes;  this  is  the  letter  to  which 
I  referred  that  Mr.  Parker  sent  me. 

Q.  That  is  the  letter  which  was  enclosed  in  this  last  letter  that 
you  identified,  is  it  ?  A.  I  don’t  know  ;  I  think  Mrs.  Ross  had  a 
letter  from  Mr.  Parker  that  she  sent  to  me. 

Q.  Did  you  send  this  letter  which  I  have  just  handed  you  to  Mrs. 
Ross?  A.  Yes. 

Q.  And  is  that  postscript,  “For  goodness  sake,  don’t  let  this  lie 
around,”  in  your  handwriting?  A.  Yes. 

(The  above-mentioned  letter,  which  was  exhibited  to  counsel  for 
the  complainant,  was  thereupon  marked  “  Mrs.  Bender  B,  for  iden¬ 
tification,  P.  E.  B.” ) 

By  Mr.  Hoehling  : 

Q.  This  letter  which  I  have  just  shown  you,  and  which  you  have 
identified,  starts  out  with  the  statement,  “  I  am  just  in  receipt  of 
your  letter”  (it  being  addressed  to  you)  “  suggesting  the  substitution 
of  yourself  and  Mrs.  R.  in  lieu  of  the  ‘  Bostpn  girl,’  and 

302  am  delighted  with  your  suggestion,”  etc.  Was  the  “  Boston 
girl”  the  Aimee  of  whom  you  have  just  spoken?  A.  Yes; 

I  think  the  first  letter  was  writteu  to  Mrs.  Ross,  and  that  Mrs. 
Ross - 

Q.  You  have  answered  the  question.  I  have  simply  asked  you 
whether  the  “  Boston  girl  ”  was  the  Aimee  to  whom  you  have  re¬ 
ferred.  A.  Yes;  because  Mr.  Parker — I  barely  know  Mr.  Parker; 
he  is  a  friend  of  Mrs.  Ross’s. 

Q.  He  was  a  friend  of  Mr.  Ross’s,  too,  was  he  not  ?  A.  Yes. 

Q.  Mrs.  Bender,  you  have  testified,  at  pages  198  and  205,  that 
“  all  of  the  family,  from  the  first,  knew  that  Mr.  Ross  had  married 
a  fast  woman,”  etc.  ?  A.  Yes. 

Q.  That  they  were  generally  displeased  about  it?  A.  Yes. 

Q.  Who  is  Mrs.  Dull;  do  you  know?  A.  Mrs.  Dull  is  Mr. Ross’s 
aunt.  I  do  not  know  whether  she  is  his  aunt — some  relation  to 
Mr.  Ross,  some  distant  relative.  They  call  her  “Aunt  Nannie,”  but 
I  don’t  know  what  relation  she  is. 

Q.  Are  you  familiar  with  her  handwriting  ?  Did  you  ever  see 
any  letters  from  her  ?  A.  No  ;  I  am  not  familiar  with  her  writing 
at  all. 

Q.  WTho  is  Frank  Macklin?  Do  you  know  him?  A.  Yes. 

Q.  And  who  is  he — what  relation,  if  any,  to  Mr.  Ross  ?  A. 

303  He  is  a  young  boy,  Mr.  Ross’s  nephew  ;  he  is  a  young  man. 

Q.  You  say  he  is  a  young  boy?  A.  No;  a  young  man  ; 
he  is  not  a  boy. 

Q.  About  what  age  is  he  ?  About  thirty  ?  A.  I  should  say  per¬ 
haps  twenty-four  or  twenty-five. 
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Q.  What  relation  is  he  to  Mr.  Samuel  Ross?  A.  Nephew. 

Q.  Are  you  familiar  with  his  handwriting?  A.  Not  sufficiently 
to  identify  it;  no. 

Q.  You  could  not  identify  letters  from  him?  A.  No. 

Q.  When  was  the  last  time  you  saw  Mr.  Birmingham?  A.  I 
have  not  seen  Mr.  Birmingham  for  a  couple  of  years. 

Q.  Have  you  seen  him  since  he  left  Mount  Yernon?  A.  Yes;  he 
has  been  at  our  house  only  once ;  you  know  he  was  transferred 
from  New  York  to  Philadelphia. 

Q.  And  when  was  that  “  once  ”  that  he  was  at  your  house,  after 
he  left  Mount  Vernon?  A.  I  cannot  tell  you. 

Q.  About  when  was  it?  What  was  the  occasion  of  his  coming 
there?  A.  Oh,  whenever  he  is  around  he  comes,  but  he  has  not 
been  in  New  York  for  some  time.  He  has  been  in  Philadelphia. 
He  was  in  Trenton  first,  and  then  in  Philadelphia. 

Q.  When  was  it  he  made  a  statement  in  writing  to  Mr.  Ross  about 
the  occurrences  at  vour  house?  Was  that  before  he  left  Mount 

t 

Vernon  or  afterwards? 

804  Mr.  Worthington:  Does  it  appear  she  knows? 

A.  I  do  not  know  when  it  was. 

By  Mr.  Hoehling  : 

Q.  Do  you  know  that  he  made  such  a  statement?  A.  Yes;  I 
know  he  made  a  statement,  and  it  seems  to  me  it  was  not  very  long 
after  the  occurrence. 

Q.  In  fact,  it  was  quite  soon  after  the  occurrence,  was  it  not?  A. 
I  think  so ;  it  was  when  everything  was  fresh  in  our  minds,  my 
recollection  is. 

Q.  Did  you  ever  see  that  statement?  A.  Yes. 

Q.  Was  it  sworn  to?  A.  Yes. 

Q.  Do  you  recall  that  in  that  statement  he  expressly  denied  that 
he  had  been  guilty  of  any  improper  relations  with  Mrs.  Ross  and 
made  that  denial  under  oath  ?  A.  I  think  he  admitted  as  much  as 
any  man  under  the  sun  would  admit. 

Q.  I  am  not  asking  that,  Mrs.  Bender.  I  am  asking  what  the 
fact  is.  Is  or  is  not  that  the  fact?  A.  I  cannot  tell.  I  do  not  re¬ 
call  enough  of  it  to  know. 

Q.  You  do  not  know  that  he  made  such  a  denial  as  that  under 
oath  ?  A.  I  could  not  say.  No ;  I  could  not  say  positively  that  he 
did,  Mr.  Hoehling. 

Q.  You  saw  the  paper?  A.  I  saw  the  paper;  yes. 

305  Q.  And  read  it?  A.  And  read  it;  and  I  remember  the 
facts  were  about  as  I  stated  them,  I  think. 

Q.  And  yet  you  cannot  recall  that  he  denied  the  truth  of  those 
charges  ?  A.  I  could  not  say  positively. 

Mr.  Worthington  :  The  truth  of  what  charges  ? 

Mr.  Hoehling  :  Improper  relations. 

The  Witness  :  That  is,  any  particular  statement.  I  read  the 
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statement  and  have  a  general  recollection  of  it ;  but  if  you  will  pick 
out  any  one  sentence  I  could  not  tell  you. 

Q.  But  whether  he  denied  being  guilty  of  having  improper  rela¬ 
tions  with  Mrs.  Boss  or  not  ?  A.  I  cannot  tell  you  whether  he  made 
that  statement  or  not. 


Mr.  W orthington  :  Do  you  by  “  improper  relations  ”  mean  sex¬ 
ual  intercourse  ? 

Mr.  Hoehling  :  I  mean  sexual  intercourse ;  that  is  just  what  I 
mean. 

Mr.  Worthington:  Very  well;  you  had  better  be  plain,  so  we 
will  have  no  misunderstanding  about  it. 


By  Mr.  Hoehling: 

Q.  You  cannot  remember  that?  A.  No. 

Q.  If  you  did  see  it  in  the  paper  it  did  not  impress  itself  upon 
your  mind,  did  it ?  A.  No;  I  read  the  paper,  and  have  a  general 
idea  of  its  contents. 

Q.  But  as  to  that  most  important  matter  you  have  no  recol- 

306  lection,  have  you  ?  A.  Not  sufficiently  clear  to  enable  me  to 
state  yes  or  no  about  it. 

Q.  What  was  done  with  that  statement?  A.  I  do  not  know. 

Q.  In  whose  possession  was  it  when  you  read  it?  A.  I  do  not 
know  whether  Mr.  Birmingham  had  it  or  whether  Mr.  Draper 
brought  it  out,  or  whether  Mr.  Bender  had  it.  I  cannot  tell  you, 
Mr.  Hoehling. 

Q.  How  long  ago  was  it  when  you  saw  it?  A.  I  think  it  was 
right  after  it  occurred. 

Q.  Have  you  ever  seen  it  since  then  ?  A.  No. 

Q.  Do  you  know  what  was  done  with  it?  A.  No. 

Q.  Do  you  not  know  that  it  was  sent  to  Mr.  Boss  or  that  he  had 
it?  A.  Yes;  I  know  that  Mr.  Boss  had  it.  I  do  not  know  where 
it  is  or  whether  he  has  it ;  I  knew  at  the  time. 

Q.  Do  you  know  where  Mr.  Birmingham  is  now,  where  he  is  em¬ 
ployed?  A.  He  is  still  with  the  Adams  Express  Company. 

Q.  In  what  city  ?  A.  Well,  he  was  in  Philadelphia,  but  I  believe 
he  expected  to  be  changed.  Mr.  Draper  saw  him  just  a  couple  of 
weeks  ago,  but  I  did  not  see  him. 

Q.  So  that  Mr.  Draper  knows  where  he  is?  A.  I  presume  he 
does.  The  Adams  Express  Company  will  know  where  he  is. 

Q.  Do  you  know  what  his  official  connection  with  the 

307  Adams  Express  Company  is  ?  A.  No  ;  I  do  not. 

Bedirect  examination. 

By  Mr.  Worthington: 

Q.  Mrs.  Bender,  in  speaking  of  Mrs.  Boss’s  conduct  in  the  office 
of  the  dermatologist,  you  said  something,  about  her  person  being  ex¬ 
posed.  What  did  you  mean  by  that?  A.  I  mean  her  bust  was 
exposed.  She  had  on  a  low  chemise. 

Q.  You  have  been  asked  about  an  affidavit  made  by  Mr.  Bir- 
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mingham  and  as  to  its  contents.  Will  you  look  at  this  paper  and 
state  whether  or  not  that  is  the  affidavit  (handing  paper  to  wit¬ 
ness)?  A.  (After  examining  paper.)  Yes;  Mr.  Worthington. 

Mr.  Worthington:  I  now  offer  this  paper  in  evidence. 

Mr.  Hoehling:  It  is  objected  to  by  counsel  for  the  defendants  on 
the  ground  of  its  being  incompetent  and  not  the  proper  way  to  put 
in  the  evidence  of  this  witness. 

(The  above-mentioned  paper,  which  was  exhibited  to  counsel  for 
the  defendants,  was  thereupon  offered  in  evidence  by  counsel  for 
the  complainant,  and  the  same  is  filed  herewith,  marked  “  Ex. 
Mrs.  Bender  Redirect  No.  IT) 

Said  paper  is  as  follows : 

City,  County  &  State  of  New  York,  ss: 

James  Bermingham,  being  first  duly  sworn,  deposes  and  says 
that  during  the  month  of  July,  1897,  he  resided  in  the  city  of 
Mt.  Vernon,  N.  Y. ;  that  on  Thursday  evening,  July  22d,he 

308  called  at  the  residence  of  Mr.  H.  F.  Bender,  in  the  city  of 
Mt.  Vernon,  and  was  there  introduced  to  Mrs.  Samuel  Ross, 

of  the  city  of  Washington,  D.  C.,  who  was  dining  with  Mrs.  Bender 
and  Mr.  Draper.  Affiant  sat  down  at  the  table  and  drank  and 
smoked  with  Mrs.  Ross  and  Mr.  Draper  until  about  midnight,  dur¬ 
ing  which  time  Mrs.  Ross  drank  a  number  of  glasses  of  brandy  and 
smoked  a  number  of  cigarettes,  after  which  Mrs.  Ross,  Mrs.  Bender, 
Mr.  Draper,  and  affiant  went  to  the  front  piazza  and  remained  there 
talking  for  about  a  half  hour  and  then  affiant  started  to  go  home 
and  stepped  over  the  guard -gate,  resting  one  knee  thereon.  Mrs. 
Ross  was  immediately  at  affiant’s  side,  holding  his  hands,  then  rub¬ 
bing  her  hand  over  affiant’s  leg.  At  the  end  of  a  few  moments 
Mrs.  Ross  said  she  wanted  some  ice  water,  and  affiant  accompanied 
her  to  the  kitchen  to  get  it.  The  kitchen  is  connected  with  the 
dining-room  by  a  narrow  passage  or  pantry,  and  was  at  the  time  in 
darkness.  After  affiant  and  Mrs.  Ross  were  in  the  kitchen  about 
ten  minutes  they  were  interrupted  by  Mrs.  Bender  opening  the 
door  leading  from  the  dining-room  to  the  kitchen.  When  this  door 
was  opened  the  light  was  thrown  from  the  dining-room  full  upon 
Mrs.  Ross  and  affiant,  and  as  Mrs.  Bender  saw  affiant  he  had  one 
arm  around  Mrs.  Ross  and  had  her  skirts  raised  to  the  knee,  Mrs. 
Ross  leaning  up  against  the  kitchen  wall  at  the  time.  The  party  re¬ 
turned  to  the  dining-room.  After  that  and  after  taking  another 
glass  of  brandy  with  Mrs.  Ross,  affiant  left. 

The  following  Monday  evening,  July  26th,  affiant  again  met  Mrs. 
Ross  at  the  house  of  Mrs.  Bender,  where  Mrs.  Ross  and  affiant 
drank  and  smoked  about  as  they  had  done  the  Thursday  night 
previous,  leaving  the  table  about  midnight  and  going  to  the 

309  piazza.  Mrs.  Ross  and  affiant  returned  from  the  piazza  to 
the  dining-room  several  times  and  drank  more  brandy.  Dur¬ 
ing  one  of  the  trips  to  the  dining-room  Mrs.  Ross  (as  on  the  Thurs¬ 
day  night  previous)  wanted  to  go  to  the  kitchen  to  look  for  ice.  On 
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reaching  the  kitchen  they  discovered  the  gas  had  been  left  burning. 
Mrs.  Ross  then  threw  one  arm  around  affiant’s  neck,  holding  at  the 
same  time  a  swinging  door  open  with  the  other  hand,  affiant  and 
Mrs.  Ross  remaining  undisturbed  in  the  passageway  for  several 
minutes.  After  leaving  the  passageway  and  going  to  the  piazza 
affiant  and  Mrs.  Ross  returned  to  the  dining-room,  where  affiant  sat 
on  Mrs.  Ross’  lap  and  kissed  her.  Mrs.  Bender  then  came  into  the 
dining-room.  The  party  broke  up,  affiant  going  home. 

JAMES  BERMINGHAM. 


City,  County,  &  State  of  New  York,  ss  ; 

Sep.  21, 1897. 

On  this  twenty-first  day  of  September,  1897,  personally  came  be¬ 
fore  me  James  Birmingham,  to  me  known,  who  swears  the  above 
statement  is  true  and  correct  to  the  best  of  his  knowledge  and  be¬ 
lief. 

ALBERT  H.  CROSS, 

[notarial  seal.]  Notary  Public ,  N  Y.  County. 

By  Mr.  Worthington  : 


Q.  Is  there  anything  in  this  letter  which  is  marked  “Bender 
Cross-ex.  No.  2,”  which  you  seem  to  have  written  to  Mrs.  Ross, 
310  and  which  has  to  it  a  postscript  in  Mr.  Bender’s  handwriting, 
and  which  is  dated  simply  “  Monday,”  to  enable  you  to  fix 
the  particular  Monday  on  which  it  was  written  or  the  approximate 
date  of  the  letter?  A.  Nothing  as  to  the  date,  Mr.  Worthington; 
no.  We  had  planned  to  go  wheeling  ;  I  had  just  learned  the  wheel 
that  summer  when  I  was  here,  and  Mrs.  Ross  had  said  she  would 
come  down  to  go  wheeling.  I  do  not  know  anything  about  the  date. 
It  was  simply  relative  to  that  wheeling  trip. 

Q.  Was  it  in  the  summer  of  1897?  A.  I  think  so,  because  I 
learned  the  wheel  when  I  was  here  that  summer.  I  learned  at  the 


Eclipse  bicycle  school. 

Q.  You  say  in  this  letter  something  about  “going  out  for  that 
bicycle  ride  with  the  boys.”  Do  you  recall  now  who  was  meant  by 
“the  boys”?  A.  Yes;  we  always  referred  to  Mr.  Bender  and  Mr. 
Draper  as  “  the  boys.” 


Q.  Were  they  the  two  who  were  referred  to  as 
Yes. 


“  the  boys  ”  ?  A. 


Q.  You  say,  “  I  mentioned  it  at  dinner,  and  both  boys  said  to 
urge  you  to  come.”  A.  Yes;  that  means  Mr.  Bender  and  Mr. 
Draper. 

Q.  Then  again  you  say,  “  Let  me  know  the  day,  please,  that  I 
may  have  the  boys  here  without  fail.”  Who  was  referred  to?  A. 
That  was  Mr.  Bender  and  Mr.  Draper.  I  presume  I  could  not  be 
sure  they  would  come  home  that  evening.  There  are  times,  you 
know,  when  they  do  not  both  come  home. 

Q.  Now,  will  you  state  whether  or  not  at  the  time  that  letter  was 
written  you  had  any  expectation  or  suspicion  that  Mr. 
311  Birmingham  and  Mrs.  Ross  would  meet  at  your  house  ?  A. 
No ;  I  never  had  anv  suspicion  that  they  would  meet. 

19— 1143a 
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Q.  Until  they  did?  A.  Never.  That  was  purely  accidental. 

<Q.  Who  is  “  Hal  ”?  A.  My  husband. 

Q.  What  kind  of  a  place  is  44  Hammerstine’s  ”  ?  Is  it  a  theater, 
or  what?  A.  Yes;  I  think  it  is  a  roof  garden. 

Mr.  Hoehling  :  If  this  witness  does  not  know,  I  would  suggest 
that  she  does  not  try  to  explain. 

By  Mr.  Worthington: 

Q.  Do  you  know  ?  A.  That  is  my  impression,  that  Hammer¬ 
stine’s  is  a  roof  garden. 

Q.  What  was  your  impression  of  what  kind  of  a  place  Hammer¬ 
stine’s  was  at  the  time  you  wrote  this  letter?  A.  A  theater,  a  sum¬ 
mer  theater,  a  roof  garden. 

Q.  Have  you  any  means  of  fixing  the  date  of  this  letter,  “  Ex¬ 
hibit  Mrs.  Bender  Cross-ex.  No.  8,”  in  which  Hammerstine’s  is 
referred  to?  A.  No,  I  have  not,  Mr.  Worthington. 

Q.  Can  you  tell  the  year?  A.  No. 

Q.  I  will  read  this  letter  to  you,  Mrs.  Bender,  and  if  there  is  any 
passage  in  it  about  which  you  care  to  make  any  explanation  you 
have  the  right  to  do  so,  and  when  I  reach  any  particular  part  that 
you  care  to  make  any  explanation  about  I  will  stop  until 

312  you  have  made  your  explanation.  It  says,  “  This  came  just 
after  I  gave  your  note  to  Hal  to  mail  this  a.  m.  If  we  dare 

risk  seeing  those  boys  I’ll  have  to  be  somewhere  with  you.  Would 
it  be  safe  to  go  to  Hammerstine’s.  You  know  I  have  never  seen 
any  of  these  places  and  have  sort  of  curiosity  to  know  just  what 
they  are  like.  Can  you  not  telegraph  M.  Parker  directly  (over  my 

signature,  if  you  please) -  If  we  don’t  g —  will  want  time  to 

se —  word  to  Aimee.  I  think  these  boys  are  off  for  4  a  quiet  but 
pleasant  time.’”  The  words  44 a  quiet  but  pleasant  time ”  are  in 
quotation  marks.  Do  you  remember  now  what  was  the  source  of 
that  quotation?  A.  Well,  it  is  a  story  of  Mr.  Boss’s. 

Q.  Just  tell  what  it  was.  A.  It  has  been  a  long  time  since  I 
heard  it - 

Mr.  Hoehling:  I  object  to  that  on  the  ground  that  it  is  imma¬ 
terial  in  this  controversy  as  to  what  story  Mr.  Boss  told. 

The  Witness:  My  recollection  is  that  some  man  from  Virginia 
was  away  in  some  city,  and  he  was  having  a  very  lively  time,  and 
he  telegraphed  to  his  wife,  44 1  am  having  a  quiet  but  pleasant 
time,”  and  these  men  happened  to  know  that  he  was  off  having  a 
very  gay  time;  so  we  have  always  just  used  that  expression. 

Q.  And  was  Mrs.  Boss  familiar  with  that  expression  as  a  byword 
in  the  family  ?  A.  Oh,  I  should  think  so. 

Q.  The  letter  proceeds,  44 1  suggested  to  Mr.  P.  that  your  sister 
Mrs.  Jenkins  would  be  a  happy  addition  to  our  party. 

313  Please  answer  at  once.  I  didn’t  get  to  town  yesterday ;  started 

this  a.  m.,  got  one  block  from  home  and  came  back  dis¬ 
gusted  with  the  heat.  Mr.  D.  goes  to  Philadelphia  ” -  Who 

was  Mr.  D.  ?  A.  Mr.  Draper. 
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Q.  (Reading :)  “  Mr.  D.  goes  to  Phila.  this  evening,  back  tomor¬ 
row.”  Then  there  is  something  here  which  seems  to  be  unintel¬ 
ligible  as  it  stands,  because  of  parts  of  the  letter  being  missing. 
There  are  the  words  “I  presume,”  then  a  break,  and  “  e  him,  he  se,” 
and  then  another  break,  and  “  his  clothes.”  Have  you  any  recol¬ 
lection  of  what  that  meant?  A.  I  rather  think  it  meant  I  knew 
he  was  going  to  Philadelphia  from  the  fact  that  he  had  sent  out  for 
his  clothes. 

Q.  That  Mr.  Draper  was  going  because  he  had  sent  out  for  his 
clothes?  A.  Yes;  very  often  when  he  goes  away,  if  he  does  not 
have  time  to  come  home,  he  sends  his  man  out. 

Q.  Now,  is  there  anything  which  you  care  to  say  in  relation  to 
that  letter  ?  A.  I  think  I  have  said  all  that  occurs  to  me.  I  com¬ 
mented  on  the  letter  from  Mr.  Parker.  That  is  down,  is  it  not,  Mr. 
Worthington  ? 

Q.  Oh,  yes;  all  that  you  have  said  upon  that  subject.  A.  That 
is  all. 

Q.  In  this  letter,  which  has  been  marked  for  identification  “  Ex¬ 
hibit  Mrs.  Bender  B,”  there  is  a  reference  to  a  doctor,  the  expression 
being,  “  I  have  not  spoken  to  the  Dr.  in  reference  to  this  plan.”  Do 
you  recall  who  was  meant  by  the  expression  “  the  Dr.”  ?  A. 

314  That  is  the  dermatologist,  that  friend  of  Mrs.  Ross’s.  I  can¬ 
not  tell  you  his  name. 

Q.  Why  do  you  say  he  was  a  friend  of  Mrs.  Ross’s?  A.  Oh,  be¬ 
cause  he  was  up  at  the  house  a  great  deal,  and  I  think  he  and  Mrs. 
Ross  went  wheeling  together,  and  Mrs.  Ross  talked  of  him  a  great 
deal,  and  whenever  we  would  go  downtown,  if  she  could  possibly 
find  an  excuse,  she  would  go  to  his  office. 

Q.  Do  you  recall  any  occasion  when  this  doctor  was  up  at  the 
house,  when  Mrs.  Ross  had  met  with  some  injury  while  bicycle¬ 
riding?  A.  Yes. 

Q.  What  was  that  ?  A.  I  remember  Mrs.  Ross  had  fallen  from 
her  wheel  and  this  doctor  was  there,  and  Mrs.  Ross  told  him  she 
would  show  him  her  bare  knee  for  fifty  cents. 

Q.  Who  was  present  at  that  time  ?  A.  I  think  Mr.  Draper  was 
there. 

Q.  Was  Mr.  Ross  there?  A.  I  think  not.  I  think  that  was  the 
night  Mr.  Ross  was  away. 

Recross-examination. 

By  Mr.  Hoehling  : 

Q.  When  was  that?  A.  That  was  during  my  visit  in  1897. 

Q.  In  the  month  of  May  ?  A.  I  do  not  know,  Mr.  Hoehling, 
whether.it  was  May  or  June. 

Q.  You  were  there  visiting  and  Mi*.  Draper  was  there? 

315  A.  Yes. 

Q.  And  Mr.  Ross  was  away  ?  A.  Mr.  Ross  was  away  all 
night  the  night  that  Mrs.  Ross  telegraphed  for  Mr.  Draper  to  come 
over,  and  that,  I  think,  was  the  night. 


148  FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 

Q.  Mr.  Draper  had  come  over  and  Mrs.  Ross  went  out  wheeling 
with  this  doctor,  did  she?  A.  1  don’t  know  whether  she  had  hurt 
her  knee  that  night  or  not.  I  don’t  know  when  it  was  she  hurt  her 
knee. 

Q.  Was  that  the  night  she  went  out  wheeling  with  the  doctor  ? 
A.  No;  I  think  we  went  driving  the  night  Mr.  Draper  was  here. 
We  went  down  to  some  bicycle  race  that  night. 

Q.  Then  she  had  not  been  out  wheeling  with  the  doctor  that 
evening,  had  she  ?  A.  I  think  not  that  evening ;  no.  She  did  go 
with  him,  though,  a  number  of  times. 

Q.  Did  the  doctor  go  driving  with  her  that  evening?  A.  I  think 
not. 

Q.  Where  was  it  you  saw  the  doctor  ?  A.  The  doctor  was  out  at 
Mrs.  Ross’s  house,  and  we  all  went  to  that  bicycle  show,  bicycle  race, 
or  something — bicycle  race. 

Q.  Including  the  doctor.?  A.  Yes. 

Q.  He  went  with  you,  did  he?  A.  I  thiuk  so.  Now,  I  can’t  tell 
you  whether  that  was  the  night  or  whether  it  was  the  other  night 
that  Mr.  Draper  was  over  and  we  went  to  the  bicycle  race. 

316  Q.  I  want  you  to  be  sure  about  it.  You  have  fixed  it  as 
being  after  Mrs.  Ross  had  been  out  riding  on  a  wheel  with 

this  doctor.  A.  Yes;  she  had  been  out.  No;  she  went  out  wheel¬ 
ing  with  him  a  number  of  times,  but  I  can’t  tell  you  whether  we 
went  to  the  bicycle  race  that  night  or  not  because  it  seems  to  me 
Mr.  Ross  went  with  us  to  the  bicycle  race. 

Q.  But  you  are  quite  clear,  are  you,  that  Mr.  Draper  was  there  at 
the  time  of  this  accident  to  Mrs.  Ross?  A.  Yes. 

Q.  Quite  clear  that  you  were  there?  A.  Oh,  I  was  there, because 
I  heard  her  say  she  would  show  him  her  knee  for  fifty  cents. 

Q.  Yes  ;  I  heard  what  you  said  about  the  remark ;  but  you  were 
present  and  so  was  Mr.  Draper?  A.  Yes;  I  think  so. 

Q.  Had  you  ever  met  this  doctor  before  that  evening?  A.  Oh, 
ves;  I  had  met  him  there  at  the  house  and  I  had  been  down  with 
Mrs.  Ross  to  his  office  several  times. 

Q.  How  many  times  that  you  know  of  did  Mrs.  Ross  go  to  his 
office?  A.  Well,  I  was  with  her,  I  think,  three  times,  and  then  she 
was  there  alone. 

Q.  How  do  you  know  that  ?  A.  Because  she  would  start  out  and 
when  she  would  come  home  she  would  tell  me. 

Q.  How  many  times  in  all  do  you  know  personally  that  she  went 
there  ?  A.  I  do  not  know. 

317  Q.  You  know  of  three  visits  that  she  made  to  his  office? 
A.  Yes. 

Q.  Professionally  ?  A.  No ;  one  professional  visit. 

Q.  What  were  the  other  two  ?  A.  Once  she  went  up  and  just 
made  a  call.  Another  time  she  went  for  some  soap. 

Q.  And  you  went  with  her  on  the  other  two  occasions?  A.  Yes. 

Q.  You  have  given  an  explanation  of  the  phrase  “  quiet  but 
pleasant  time,”  and  you  say  that  was  a  favorite  expression  of  Mr. 
Ross’s  ?  A.  Oh,  yes. 


FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS.  149 

Q.  And  so  you  used  it  in  that  letter?  A.  Yes  ;  because  he  says 
it  so  often  that  any  one  who  is  around  him  knows  it. 

Q.  That  expression  is  not  altogether  peculiar  to  Mr.  Ross,  is  it? 
Did  you  ever  hear  any  one  else  use  it  ?  A.  No. 

Q.  You  have  never  heard  any  one  else  use  that  expression  except 
Mr.  Ross  ?  A.  No ;  I  never  did. 

Q.  And  you  think  it  is  peculiar  to  him?  A.  Well,  he  told  me 
that  story  and  I  supposed  that  it  was  true. 

Q.  That  story  indicated  that  the  man  in  the  case  was  having  a 
gay  time  away  from  home  and  keeping  quiet  about  it?  A. 
Yes. 

318  Q.  He  did  not  want  his  family  to  know?  A.  Yes. 

Q.  That  was  what  you  had  in  mind  when  you  used  the 
expression  yourself,  was  it?  A.  Yes;  that  those  boys  were  off  hav¬ 
ing  a  good  time,  they  were  “  off  on  a  lark,”  as  it  is  said. 

Q.  “  To  have  a  ga}7-  time,”  I  believe  you  construed  the  remark  ? 
A.  Well,  a  gay  time,  a  good  time ;  yes. 

Q. .  Why  do  you  think  Mrs.  Ross  knew  what  that  expression 
meant  ?  A.  Why,  if  you  were  near  Mr.  Ross,  you  would  hear  it 
perhaps  once  or  twice  a  week. 

Q.  It  is  a  favorite  expression  of  his?  A.  Yes. 

Q.  Does  he  always  tell  the  story  that  goes  with  it?  A.  No  ;  oh, 
no. 


By  Mr.  Worthington  : 

Q.  Mrs.  Bender,  see  if  I  can  refresh  your  memory  about  that  story. 
Was  it  not  about  an  old  man  named  Brockett,  who  lived  in  Alex¬ 
andria,  who  was  off  somewhere  and  gloriously  drunk?  A.  Drunk. 
I  think  he  was  drunk.  I  thought  of  that  as  Mr.  Hoehling  was 
speaking.  I  believe  the  man  was  drunk. 

By  Mr.  Hoehling  : 

Q.  You  have  stated  that  there  was  nothing  about  that  second 
letter  which  vou  wrote,  which  has  been  identified  as  “  Exhibit 
Mrs.  Bender  B,”  which  would  assist  you  in  fixing  the  date  of 
319  it?  A.  No. 

Q.  This  letter  to  which  I  have  called  your  attention  (which 
has  been  marked  for  identification  “  Mrs.  Bender  B”)  is  addressed 
“  My  dear  Mrs.  Bender,”  signed  “A.  P.,”  and  is  dated  -July  19th, 
1897.  Does  that  assist  you  in  any  way  in  fixing  the  date  of  your 
second  letter? 

Mr.  Worthington  (after  examining  letter) :  This  is  January  19th, 
is  it  not  ? 

A.  No,  Mr.  Hoehling ;  I  have  the  misfortune  never  to  date  my 
letters.  I  date  them  the  day  of  the  week. 

Q.  I  will  ask  you  to  again  look  at  this  letter  and  state  whether 
that  was  dated  “Jan’y  19th”  or  “July  19th”  (exhibiting  to  wit¬ 
ness  letter  marked  for  identification  “  Mrs.  Bender  B  ”).  A.  (After 
inspecting  letter.)  It  reads  “  Jan’y.” 

Q.  Do  you  notice  a  line  extending  up  here  and  making  it  look 
like  an  “  1  ”  ?  A.  It  looks  like  a  lead-pencil  mark. 
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Q.  Can  you  state  whether  you  received  that  in  January,  1897,  or 

in  July  ?  A.  I  think  in  the  summer. 

*/ 

Q.  Mrs.  Ross  was  not  there  in  January,  was  she?  A.  No. 

Q.  And  she  was  there  in  July  ?  A.  i  think  in  the  summer. 

Q.  Having  seen  this  and  fixed  the  date  when  it  must  have  been 
received  Ivy  you,  are  you  able  to  state  whether  that  second 
320  letter,  “  Exhibit  Mrs.  Bender  Cross-ex.  No.  8,”  was  written 
at  or  about  the  same  time  that  this  “A.  P.”  letter  was  dated  ? 

A.  That  is  the  letter  beginning  “  I  received  this  after - ”  ? 

Q.  Yes.  A.  Well,  I  should  say  it  was  about  that  time. 

Q.  Probably  about  the  same  time  ?  A.  Yes. 

FRANCES  M.  BENDER. 


Subscribed  and  sworn  to  before  me  this  fifth  day  of  February, 
A.  D.  1900. 

PERCY  E.  BUDLONG, 

Special  Commissioner. 

(The  further  taking  of  these  depositions  was  thereupon  ad¬ 
journed.) 


321  Filed  November  28,  1900. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross  1 

vs.  >  In  Equity.  No.  20302. 

Lulu  Frances  Ross  et  al.  ) 

Depositions  on  Behalf  of  the  Complainant. 

Washington,  D.  C., 

Friday,  Jan.  12 th,  1900 — 2  o’clock  p.  m. 

Met,  pursuant  to  agreement  of  counsel,  at  the  office  of  Worthing¬ 
ton,  Heald  &  Frail ey,  Columbian  building. 

Present  on  behalf  of  the  complainant,  A.  S.  Worthington,  Esq. 

Present  on  behalf  of  the  defendants,  A.  A.  Hoeliling,  Esq. 

Present  also  the  complainant,  Samuel  Ross,  and  one  of  the  defend¬ 
ants,  Lulu  Frances  Ross,  in  person. 

Miss  Rachel  B.  Brown,  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  complainant,  having  been  first  duly  sworn,  testified 
as  follows : 

By  Mr.  Worthington  : 

Q.  Where  do  you  live  now  ?  A.  1867  Kaloraina  avenue. 

Q.  Whose  place  of  residence  is  that?  A.  That  is  Admiral  Self¬ 
ridge’s. 

Q.  In  what  capacity  are  you  there  ?  A.  As  a  cook. 

Q.  How  long  have  you  lived  in  Washington  ?  A.  All  my 
life. 
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Q.  How  long  is  that?  A.  Thirty-one  years  the  twenty -fifth  of  this 
September  coming. 

Q.  Do  you  know  Mr.  Samuel  Ross  and  his  wife?  A.  I  do. 

Q.  Were  you  employed  by  them  at  any  time?  A.  I  was. 

Q.  In  what  capacity?  A.  As  a  cook. 

Q.  And  during  what  time?  A.  I  don’t  know;  I  was  there  over 
three  years. 

Q.  How  long  has  it  been  since  you  left  there  ?  A.  I  think  it  was 
this  April  coming  two  years. 

Q.  That  would  make  it  about  April,  1898?  A.  Yes,  sir. 

Q.  During  the  time  you  were  there,  what  other  servants  were  there 
in  the  house?  A.  There  was  a  coachman  and  a  chambermaid  and 
laundress. 

Q.  Who  was  the  coachman  ?  A.  Bob  Fantroy. 

Q.  And  what  was  the  chambermaid’s  name?  A.  Louise  Meinicke 
She  is  married  now. 

Q.  Were  these  other  servants  white  persons,  too,  or  colored?  A. 
Well,  Louise  was  white ;  I  guess  she  went  for  white.  Bob  was 
colored. 

323  Q.  Bob  was  the  only  colored  servant?  A.  Yes — no;  the 
washerwoman  was  colored. 

Q.  Was  the  washerwoman  there  all  the  time  or  only  certain 
days?  A.  Just  certain  days  in  the  week. 

Q.  Do  you  know  a  man  who  is  known  as  Harry  Green  ?  A.  I 
do. 

Q.  Where  have  you  seen  him?  A.  I  have  seen  him  at  the 
house. 

Q.  Do  you  mean  at  Mr.  Ross’s  house  ?  A.  Yes. 

Q.  Only  once  or  twice  or  frequently  ?  A.  Oh,  frequently. 

Q.  Did  you  see  him  there  when  Mr.  Ross  was  there  or  at  other 
times?  A.  At  other  Times  and  when  Mr.  Ross  was  there,  too. 

Q.  Did  you  ever  see  this  Mr.  Green  and  Mrs.  Ross  together  under 
circumstances  of  any  unusual  character?  A.  I  have. 

Q.  About  when  was  that,  as  near  as  you  can  fix  the  time  ?  A.  I 
guess  it  was  in  1884  or  1883,  the  winter. 

Q.  You  say  you  were  there  about  three  years?  A.  Yes;  I  was 
there  a  little  over  three  years,  I  think. 

Q.  Was  it  in  the  first  part  of  your  stay,  or  the  last  part,  or  the 
middle  part  ?  A.  I  stayed  there  over  a  year  after  that,  I  guess. 

Q.  I  understood  you  to  say  that  it  will  soon  be  two  years  ago  that 
you  left  ?  A.  In  April,  I  think. 

324  Q.  Then  that  would  be  April,  1898,  that  you  left  ?  A. 
Two  years  in  February,  I  believe  it  was.  It  has  been  two 

years  this  spring  coming,  some  time. 

Q.  And  it  was  about  a  year  before  you  left?  A.  Yes,  sir. 

Q.  Now,  I  wish  you  would  tell,  in  your  own  way,  just  what  you 
saw  that  time.  A.  Well,  I  went  upstairs  to  wash  the  lunch  dishes, 
and  there  wasn’t  a  soul  in  the  house  but  Mrs.  Ross  and  this  Green  boy 
or  man,  and  I  heard  a  noise — running — and  I  went  to  the  folding- 
doors  and  looked  in  from  the  dining-room  into  the  library,  and  I 
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could  see  upstairs,  and  Mrs.  Ross  was  half  nude,  with  nothing  on 
but  a  little  chemise,  and  this  Harry  Green  had  her  and  pulled  her 
up  to  the  bed-room  again. 

Q.  Exactly  where  were  you  at  the  time  you  saw  them  ?  A .  I  was 
leading  from  the  dining-room  in  the  back  parlor — the  library,  I 
should  think  it  would  be. 

Q.  Were  you  in  the  dining-room,  in  the  library,  or  where  ?  A. 
I  was  in  the  dining-room  when  I  heard  the  noise,  and  I  went  to  see 
who  it  was — what  it  was. 

Q.  I  want  to  know  where  you  were  standing  when  you  saw  what 
you  have  described.  A.  I  was  standing  at  the  door  that  led  out 
from  the  back  parlor  into  the  dining-room — just  an  open  door. 

Q.  Was  there  a  door  from  the  back  parlor  into  the  hall  ?  A.  No, 
it  wasn’t ;  it  was  from  the  back  parlor  to  the  dining-room  that  it  led. 

Q.  Is  there  any  door  from  that  back  parlor  into  the  hall  ? 

325  A.  From  the  back  parlor  into  the  hall  ? 

Q.  Yes.  A.  No;  there  is  not. 

Q.  Where  was  Mrs.  Ross  at  the  time  you  first  saw  her  in  this  con¬ 
dition  ?  A.  On  the  steps. 

Q.  What  part  of  the  steps  ?  A.  I  judge  she  was  about  three  or 
four  steps  from  the  top. 

Q.  You  say  she  had  nothing  on  but  the  garment  you  have  men¬ 
tioned  ?  A.  No. 

Q.  How  far  down  did  that  come  on  her  person?  A.  Well,  it 
struck  her  below  the  knees. 

Q.  Was  the  man  dressed  at  that  time  or  not?  A.  Yes;  he  was 
dressed. 

Q.  Had  you  heard  any  sounds  before  you  went  there  except  run¬ 
ning?  A.  No. 

Q.  And  when  you  saw  them  at  or  near  the  top  of  the  stairs  what 
were  they  doing  ?  A.  Well,  he  only  had  hold  of  her  and  pulled  her 
back  up  on  this  landing. 

Q.  Was  she  doing  or  saying  anything?  A.  No;  only - 

Q.  Only  what  ?  A.  Just  laughing,  and - 

Q.  From  where  you  were  standing  could  you  tell  whether 

326  or  not  they  saw  you  ?  A.  No  ;  they  didn’t  see  me  at  all. 

Q.  Where  do  }rou  say  they  went  after  you  saw  them  on 
the  stairs?  A.  Thev  went  into  a  room  and  closed  the  door.  I 
don’t  know  any  more.  I  went  downstairs  at  my  work. 

Q.  Do  you  know  whether  or  not  on  that  occasion  the  carriage  was 
in  front  of  the  house?  A.  Yes;  the  carriage  was  in  front  of  the 
house. 

Q.  And  do  you  know  whether  it  was  used  that  afternoon?  A. 
Yes;  it  was  used. 

Q.  When?  A.  I  judge  it  was  pretty  late  when  it  was  used.  The 
carriage  was  ordered  at  two,  and  I  guess  it  was  every  bit  of  four 
when  they  went  out. 

Q.  Do  you  know  whether  or  not  the  carriage  was  standing  there  ? 
I  mean  from  your  own  knowledge.  A.  Oh,  yes ;  the  carriage  was 
standing  there  all  that  time. 
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Q.  What  became  of  Mr.  Green  that  afternoon  ?  Do  you  know  ? 
A.  He  went  out  with  Mrs.  Ross. 

Q.  And  went  where  ?  A.  I  don’t  know. 

Q.  Did  they  walk  or  ride?  A.  No;  they  went  in  the  carriage. 

Q.  Did  you  communicate  what  you  saw  to  Mr.  Ross?  A.  I 
did. 

327  Q.  When?  A.  Well,  I  couldn’t  give  the  date  to  save  my 
life. 

'  Q.  How  long  was  it  after  the  occurrence  or  how  long  was  it  be¬ 
fore  you  left  Mr.  Ross’s  employ  ?  A .  It  was  about  two  or  three 
weeks  before  I  left  the  house ;  Mrs.  Ross  discharged  me. 

Q.  Why  did  you  not  tell  him  before  A.  Well,  I  didn’t  think  it 
was  my  place  to  tell  him  before. 

Q.  Did  you  tell  anybody  about  it  before  you  told  him?  A.  Oh, 
yes ;  I  told  Bob. 

Q.  You  mean  the  coachman?  A.  The  coachman. 

Q.  When  did  you  tell  him  ?  A.  I  told  him  that  afternoon,  as 
soon  as  he  came  through  the  kitchen. 

Q.  Did  the  servants  take  their  meals  ordinarily  in  the  kitchen  ? 
A.  Yes,  sir. 

Q.  Including  Bob?  A.  Yes  ;  Bob  ate  with  us. 

Q.  You  know  the  little  girl,  Rebecca?  A.  I  do. 

Q.  Do  you  recall  ever  hearing  Rebecca  saying  anything  about 
what  took  place  when  she  had  been  away  with  her  mother  that 
would  indicate  whether  her  mother  was  a  good  woman  or  not  ? 
A.  Well,  she  came  home  one  fall  and  I  asked  her  how  she 

328  had  enjoyed  herself,  and  she  said  her  mama  and  her  had  had 
an  awful  nice  time,  and  they  had  been  out  sailing,  and  some 

gentleman  had  tickled  her  mother  on  the  knee,  and  they  had  had 
a  lovely  time,  she  said  ;  Rebecca  told  me  that  herself. 

Q.  Was  any  other  person  present  ?  A.  When  she  was  telling  me  ? 
Q.  When  she  was  telling  you?  A.  Yes;  Louise  was  present. 

Q.  Can  you  recall  when  that  was  ?  A.  I  don’t  know ;  I  couldn’t 
tell  you. 

Q.  Could  you  not  tell  whether  or  not  it  was  the  last  fall  you  were 
there  or  the  fall  before  that?  A.  It  must  have  been  the  fall  before 
that. 

Q.  How  old  was  the  little  girl  at  the  time  she  told  you  this  ?  A. 
I  don’t  know ;  she  was  old  enough  to  tell  anything. 

Q.  Do  you  recall  where  the  chambermaid  was  on  the  day  you 
saw  Mrs.  Ross  and  Harry  Green  together  ?  A.  She  was  out ;  it  was 
on  Thursday  evening,  the  chambermaid’s  evening  out. 

Q.  It  was  on  a  Thursday  evening?  A.  Yes,  sir. 

Q.  Was  that  her  evening  off  or  her  afternoon  off?  A.  Yes,  sir; 
her  afternoon  off. 

Q.  Why  did  Mrs.  Ross  discharge  you,  if  you  know  ?  What  hap¬ 
pened  at  the  time?  A.  When  she  discharged  me? 

Q.  Yes.  A.  Well,  she  went  out,  and  I  supposed  she  was 

329  out  of  the  house  and  I  went  upstairs  to  stitch  a  dress  up,  and 
when  I  was  up  there  Mrs.  Longfellow,  the  seamstress  she  had 

20— 1143a 
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in  the  house,  commenced  to  question  me  and  talk,  and  we  were 
talking,  and  Mrs.  Ross  came  in  and  discharged  me. 

Q.  I  want  to  know  just  what  you  had  been  saying,  if  anything, 
about  Mrs.  Ross  before  she  came  into  the  room  and  discharged 

you. 

%* 

Mr.  Hoehling  :  To  whom  ? 

Mr.  Worthington  :  To  the  seamstress. 

Mr.  Hoehling:  I  certainly  object  to  that  as  being  incompetent. 
Mr.  Worthington:  Then  I  will  say  here  that  this  is  offered  upon 
the  supposition  that  the  evidence  will  indicate  that  Mrs.  Ross  had 
been  listening  and  heard  the  remark. 

The  Witness:  Yes;  she  had  been  listening  and  heard. 

By  Mr.  Worthington  : 

V 

Q.  Now  state  what  it  was  that  you  had  said  to  the  seamstress.  A. 
Well,  she  was  asking  me  was  they  eating  at  the  table,  and  one  thing 
and  the  other,  and  I  told  her  yes,  and  asked  her  who  had  told  her, 
and  she  said  she  had  sewed  for  a  family  that  had  told  her  that 
there  was  something  wrong  with  our  family  at  the  house,  and  [she 
asked  me  did  I  think  it  would  come  out  all  right,  and  I  told  her  I 
didn’t  know  anything  about  it  in  that  way  at  all ;  that  I  knew  there 
would  be  a  lawsuit,  1  imagined,  and  one  word  and  the  other,  and  she 
would  talk  back  to  me,  you  know,  answer  me  back,  and  Mrs.  Ross 
came  in  and  heard  this  conversation. 

330  Q.  Did  you  in  that  conversation  express  any  opinion  as  to 
which  was  right  in  the  difficulty  in  the  house.  Mr.  or  Mrs. 

Ross  ? 

Mr.  Hoehling  :  That  question  is  objected  to  as  being  incompe¬ 
tent  and  immaterial. 

A.  Well,  no  ;  I  don’t  remember  that  at  all. 

Q.  When  Mrs.  Ross  came  in  and  discharged  you,  was  she  in  her 
usual  condition  of  mind  ?  A.  No ;  of  course  not ;  she  was  mad. 

Q.  Did  she  give  any  reason  at  the  time  for  discharging  you  ?  A. 
Oh,  no;  she  only  said  I  was  a  mean  woman,  and  she  didn’t  want 
me  in  her  house — something  to  that  effect. 

Q.  Now,  can  you  tell  us  anything  about  how  Mr.  and  Mrs.  Ross 
had  been  getting  along  together  previous  to  the  time  you  were  dis¬ 
charged  ?  A.  I  didn’t  know  nothing  until  the  August  before  I  was 
discharged  in  that  April,  or  February,  I  don’t  know  which  it  was, 
that  I  left  their  house.  I  knew  then,  when  Mrs.  Ross  came  home 
the  first  day  of  August,  there  was  something  up ;  something  unusual 
was  the  trouble. 

Q.  How  did  that  appear  to  you  ?  A.  Well,  I  was  downtown,  and 
when  I  came  home  the  house  had  been  broken  open  and  gone  into, 
which  scared  me  almost  to  death  to  know  that  I  had  been  left  there 
with  the  house  and  a  pane  of  glass  in  the  lower  door  was  out,  and 
some  one  was  in  the  house. 

Q.  When  got  in  what  did  you  find  ?  A.  After  I 

331  opened  the  door  and  went  in  Mrs.  Ross  met  me  ;  she  was  com¬ 
ing  down  the  little  steps  from  the  dining-room.  I  asked  her 
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what  was  she  doing  home  so  soon,  and  she  told  me  that  Mr.  Eoss 
and  her  had  a  little  business  to  transact,  and  she  had  to  come  home 
to  sign  some  papers. 

Q-  From  that  time  until  you  were  discharged  what  did  you  ob¬ 
serve  as  to  how  they  got  on  ?  A.  Oh,  I  knew  everything  was  all 
upside  down  and  all  like  that. 

Q.  How  did  you  know  it  ?  A.  The  excitement  in  the  house — 
why,  Louise  would  tell  me,  you  know. 

Q.  You  cannot  tell  what  Louise  would  tell  you.  Did  your  duties 
as  cook  take  you  upstairs  much  ?  A.  No  ;  my  duties  as  cook  didn’t 
take  me  upstairs,  only  to  wash  the  dishes. 

Q.  The  kitchen  was  a  basement  kitchen,  I  suppose?  A.  The 
kitchen  was  in  the  basement. 

Q.  Did  you  ever  have  any  talk  with  Mrs.  Eoss  herself  about  the 
difficulty  between  her  and  her  husband  ?  A.  Well,  Mrs.  Eoss  came 
to  me  and  asked  me  what  did  I  know  about  Mr.  Eoss,  and,  of  course, 
I  told  her  what  Mr.  Eoss  had  said  to  me,  which  it  was  all  just  a 
joke.  He  always  had  joked  with  us  through  the  house  every  way, 
and  had  passed  a  joke  in  the  kitchen  any  time  when  he  would  pass 
in  and  out  to  the  stable  and  from  the  stable  into  the  house,  through 
the  kitchen. 

Q.  Just  tell  us  what  it  was  that  you  told  her  about  Mr. 

332  Eoss.  A.  Well,  Mr.  Eoss  he  came  downstairs  one  night ;  I 
was  in  bed,  and  he  came  downstairs,  and  he  said  he  smelt 

gas.  So  he  went  down  in  the  basement,  and  as  he  came  through  he 
says,  “Eachel,  the  gas  was  turned  on  down  there.”  I  says  to  him, 
‘‘Was  it?”  and  he  says,  “Yes;  it  was  all  turned  on,”  and  he  says, 
“  The  house  is  full  of  gas ;  ”  and  he  says  to  me,  “  How  would  you 
like  to  have  a  bed-fellow  ?  ”  and  I  says,  “  Not  for  a  thousand  dol¬ 
lars,  Mr.  Eoss,  do  I  want  a  bed-fellow,”  and  that  was  all  that  was 
said. 

Q.  And  you  repeated  this  to  Mrs.  Eoss?  A.  Yes;  I  told  Mrs. 
Eoss. 

Q.  Did  you  tell  her  that  it  was  a  joke  ?  A.  No ;  I  didn’t  tell  her 
as  it  was  a  joke,  but  it  was  a  joke. 

Q.  I  was  asking  you  whether  you  had  ever  had  any  conversation 
with  Mrs.  Eoss  about  the  subject  of  her  troubles  with  her  husband. 
Had  you  any  besides  this?  A.  Well,  she  came  to  me  and  asked 
me' what  did  I  know  about  Mr.  Eoss,  and  I  told  her,  and  I  told  her 
that  she  had  better  make  up  with  Mr.  Eoss  and  live  together  on 
account  of  Eebecca,  and  she  said  no ;  when  the  divorce  was  got  she 
would  go  back  to  New  York. 

Q.  What  language  did  she  use  about  Mr.  Eoss  on  that  occasion  ? 
A.  Well,  she  said  lie  was  an  old  fool  and  she  didn’t  want  to  live 
with  him,  and  if  she  would  get  the  divorce  she  would  go  back  to 
New  York. 

Q.  Do  you  know  of  your  own  knowledge  whether  or  not  during 
this  time  after  these  troubles  in  August  preceding  your  leav- 

333  ing  there  they  occupied  the  same  room  ?  A.  No ;  they  didn’t 
occupy  the  same  room. 
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Q.  Which  room  did  Mr.  Ross  occupy?  A.  Mr.  Ross  occupied  a 
back  bed-room  for  a  time,  and  then  he  occupied  Rebecca’s  bed. 

Q.  And  where  was  Mrs.  Ross’s  room?  A.  Mrs.  Ross  was  front. 

Q.  On  the  same  floor?  A.  Yes;  on  the  same  floor. 

Q.  During  the  time  you  were  at  Mr.  Ross’s  house  what  did  you 
observe,  if  any  tiling,  about  Mrs.  Ross’s  relations  with  men  in  gen¬ 
eral  ? 

Mr.  Hoehlixg  :  The  question  is  objected  to  on  account  of  its  gen¬ 
erality,  no  specific  instance  or  time  being  fixed. 

A.  Well,  I  couldn’t  say,  only  what  I  seen  of  her  and  Harry  Green. 
I  never  seen  anything  more  than  with  Harry  Green. 

Q.  Were  there  other  men  who  visited  the  house?  A.  Oh,  yes. 
No ;  I  don’t  guess  there  was  any  one  else.  I  don’t  remember  any 
one  else.  There  might  have  been.  This  has  been  a  pretty  long 
while  ago,  two  years,  to  keep  everything  in  your  head. 

Q.  As  to  Mr.  Green,  how  long  would  he  stay  there?  A.  Well, he 
would  come  and  stay  two  weeks  at  a  time. 

Q.  About  how  old  is  he?  A.  Well,  I  couldn’t  tell  you.  I  guess 
he  was  about  twenty-five  or  twenty-six  years  old.  I  don’t  think  he 
could  have  been  any  older.  Probably  he  was  younger. 

334  Q.  Do  you  remember  when  Mr.  Green  was  at  the  House 
the  last  time  during  your  stay  there?  A.  He  might  have 

been  there  since  I  left.  I  don’t  know. 

Q.  No;  but  I  mean  the  last  time  while  you  were  there?  A.  Yes. 
I  remember. 

Q.  Was  there  any  other  person  at  the  house  at  that  time  not  of 
the  regular  family  ?  A.  Of  the  regular  family  ? 

Q.  Yes.  Do  you  remember  Mrs.  Clunn?  A.  Yes;  she  was  there. 
Q.  Do  you  remember  whether  they  came  there  together  or  first 
one  and  then  the  other?  A.  Well,  I  don’t  know.  I  would  have  to 
think. 

Q.  Without  regard  to  that,  were  they  there  at  the  same  time? 
A.  They  were  there  at  the  same  time.  I  don’t  know  whether  the}r 
came  the  same  evening  together  or  whether  they  came  later,  but 
they  wrere  there  about  the  same  time  together. 

Q.  Did  they  go  away  together  ?  A.  No,  sir. 

Q.  Did  you  hear  anything  said  about  that  ?  Did  you  hear  Mrs 
Ross  say  anything  about  that?  A.  Yes;  Mrs.  Ross  told  Harry  to 
let  Mrs.  Clunn  go  home  and  he  would  stay. 

Q.  Where  were  you  when  you  heard  that  ?  A.  They  were  going 
through  the  kitchen  from  the  stable. 

335  Q.  As  a  matter  of  fact,  did  Mrs.  Clunn -  A.  Mrs.  Clunn 

went  and  Mr.  Green  sta3^ed. 

Q.  Did  you  hear  Mrs.  Ross  at  that  time  give  Mr.  Green  any  reason 
for  wanting  to  have  Mrs.  Clunn  go  first?  A.  No;  I  didn’t. 

Q.  Do  you  remember  when  Mrs.  Ross  came  back  from  her  sum¬ 
mer  vacation  that  she  said  anything  to  you  about  what  Mr.  Ross 
had  been  doing  while  she  was  away  ?  A.  Yes;  she  asked  me  what 
Mr.  Ross  had  been  doing,  and  did  we  have  good  times,  and  I  told 
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her,  “  Oh,  I  guess  Mr.  Ross  had  a  very  good  time.”  She  said  she 
didn’t  care,  she  bad  had  a  good  time. 

Q.  She  did  not  indicate  in  what  way  ?  A.  No. 

Q.  Did  she  say  anything  in  that  connection  with  reference  to 
Green?  A.  No. 

Q.  Will  you  look  at  this  photograph  (exhibiting  photograph  to 
witness)  and  tell  me  whether  you  recognize  the  person  who  is  there 
in  a  full-dress  suit  ?  A.  Yes ;  I  do. 

Q.  Who  is  it  ?  A.  It  is  Mrs.  Ross. 

Q.  Do  you  recognize  the  surroundings — the  dog  at  the  foot  of  the 
picture  ?  A.  No  ;  I  do  not. 

Q.  Did  you  ever  see  the  picture  before  this  afternoon  ?  A.  No  ;  I 
did  not. 

Q.  Have  you  any  doubt  that  that  is  Mrs.  Ross?  A.  Yes;  that  is 
Mrs.  Ross. 

336  (The  above-mentioned  photograph  was  thereupon  offered 
in  evidence  by  counsel  for  the  complainant,  and  the  same 

is  filed  herewith,  marked  for  identification  “  Exhibit  Brown  No.  1.”) 

Cross-examination. 

By  Mr.  Hoehling  : 

Q.  Are  you  married  or  single  ?  A.  I  am  single. 

Q.  Have  you  ever  been  married  ?  A.  No,  sir. 

Q.  What  year  was  it  when  you  went  to  live  with  Mr.  and  Mrs. 
Ross?  A.  I  couldn’t  tell  you  to  save  my  life. 

Q.  Could  you  tell  me  about  when  it  was?  A.  I  have  a  ring  on 
my  finger  I  got  at  their  house :  I  could  tell  better  by  that. 

Q.  Has  the  ring  a  date  on  it?  A.  Yes;  the  ring  has  a  date  on  it. 

(The  witness  here  removed  a  ring  from  her  finger  and  exam¬ 
ined  it.) 

The  Witness  :  I  judge  that  was  in  the  fall  of  1891 1  went  to  your 
house,  wasn’t  it,  Mr.  Ross?  This  was  two  Christmases  after  I  was 
there — the  second  Christmas. 

Bv  Mr.  Hoehling  : 

«. 

Q.  And  what  is  the  date  you  find  in  the  ring  ?  A.  1894.  1892 

it  would  have  been ;  the  fall  of  1892 — October  the  4th,  I  think 
it  was. 

Q.  Of  1892?  A.  Yes. 

337  Q.  Was  that  ring  a  Christmas  present  to  you?  A.  Yes. 
Q.  From  any  one  in  the  Ross  household  ?  A.  Oh,  no,  in- 

deedy. 

Q.  When  was  it  that  you  left  the  employ  of  Mrs.  Ross  ?  A.  I 
left  Mrs.  Ross  in  April  or  February ;  I  think,  this  April  or  Feb¬ 
ruary  coming  two  years. 

Q.  That  would  be  February  or  April,  1898?  A.  Yes. 

Q.  Then  you  were  with  them  from  the  fall  of  1892  until  the  spring 
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of  1898.  Is  that  correct?  A.  Well,  I  couldn’t  sav  when  I  came  to 
them.  I  know  it  must  have  been  in  1892. 

Q.  You  have  refreshed  your  recollection  by  looking  at  that  ring. 
Are  you  sure  now  that  you  were  there  two  years  before  you  got  that 
ring  ?  A.  No  ;  this  was  the  first  Christmas  that  I  was  there — that  I 
got  this  ring.  It  was  in  1893 — 1894. 

Q.  What  is  the  date  of  the  ring?  A.  1894. 

Q.  Then  you  had  been  there  one  Christmas  before  you  got  the 
ring?  A.  Yes. 

Q.  Then  what  year  would  that  make  it?  A.  Well,  that  would 
make  it  1893,  wouldn’t  it,  that  I  was  there;  and  then  the  next 
Christmas  would  be  1894. 

Q.  Well,  of  course  I  am  trying  to  get  your  knowledge  of  it.  You 
sav  you  came  there,  then,  in  1893?  A.  1893, 1  think  ;  in  October  of 
1893. 

Q.  And  lived  there  continuously  until  you  left  in  the  spring 

338  of  1898.  Is  that  right?  A.  Yes;  that  would  make  me  live 
there,  then,  six  years,  almost. 

Q.  In  what  capacity  were  you  employed  during  that  time  ? 
A.  I  was  cook. 

Q.  What  wages  were  paid  you?  A.  Sixteen  dollars  a  month. 

Q.  Did  you  sleep  at  the  house?  A.  I  did. 

Q,.  Where  was  your  bed-room?  A.  Next  to  the  kitchen. 

Q.  On  which  floor?  A.  First  floor,  basement. 

Q.  Is  the  kitchen  in  the  back  part  of  the  building?  A-  Yes,  sir. 
Q.  And  your  bed-room  was  next  to  the  kitchen  ?  A.  Yes,  sir. 

Q,.  Where  was  the  dining-room  ?  A.  Upstairs. 

Q.  That  is  on  the  floor  immediately  above  the  kitchen  ?  A.  Yes ; 
right  over  the  kitchen  the  dining-room  was. 

Q,  Are  there  back  stairs  to  that  house  ?  A.  No. 

Q.  You  have  to  go  up  the  front  stairway,  do  you?  A.  Yes. 

Q.  The  same  in  the  basement — you  have  to  go  up  the  front 
stairs?  A.  Yes. 

339  Q.  Referring  to  this  coachman,  Bob  Fantroy,  who  you  say 
is  a  colored  man,  was  be  in  the  employ  of  Mr.  Ross  during 

the  entire  time  you  were  there?  A.  Yes.  Well,  no  ;  I  think  Bob 
came  there  three  or  four  months  after  I  went  there  as  coachman; 
you  know  we  had  the  other  coachman. 

Q.  He  remained,  however?  A.  Yes;  he  remained  from  the  time 
he  came ;  a  couple  of  months,  I  guess  it  was,  or  a  month  ;  something 
like  that. 

Q.  Where  did  he  sleep?  A.  He  slept  in  the  stable. 

Q.  And  where  was  the  stable  situated  ?  A.  Back  of  the  house. 

Q,.  How  far  back  ?  A.  Oh,  it  was  not  a  great  ways  back  in  the 
yard  ;  right  at  the  foot  of  the  yard. 

Q.  Thirty  or  forty  feet  behind  the  house?  A.  (Addressing  Mr. 
Ross :)  Do  you  think  it  was  twenty-five  feet  ? 

Q.  No;  you  must  tell  me  yourself.  A.  I  couldn’t  tell  to  save  my 
life  ;  I  couldn’t  tell  how  much  a  foot  is,  or  nothing. 

Q.  Take  this  room,  for  example ;  the  width  of  this  room.  A. 
Well,  it  was  a  little  longer  than  this  room. 
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Mr.  Hoehling  :  I  suppose  this  is  about  twenty  or  twenty-five 
feet  ? 

The  Witness:  From  the  kitchen  door  it  wasn’t  no  longer  than 
this  room  from  the  back  part  of  the  house. 

340  Mr.  Worthington  :  This  room  is  about  twenty  feet,  I 
should  think. 

By  Mr.  Hoehling  : 

Q.  I  suppose  that  is  an  ordinary  yard,  used  for  hanging  up  clothes, 
etc.,  is  it  not?  A.  Yes. 

Q.  Large  enough  for  that  purpose?  A.  Yes. 

Q.  And  then  comes  the  stable?  A.  Yes. 

Q.  There  is  a  bed-room  on  the  second  floor  of  that  stable?  A. 
Yes. 

Q.  And  it  was  there  that  he  slept?  A.  Yes. 

Q.  What  household  duties,  if  any,  did  the  coachman  perform  ? 
A.  Well;  I  don’t  know — only  to  shake  rugs,  go  upstairs  and  move 
furniture ;  something  like  that,  when  it  was  needed,  and  wash  win¬ 
dows. 

Q.  He  did  not  wait  on  the  table,  did  he  ?  A.  Oh,  no. 

Q.  He  did  not  answer  the  door  ?  A.  No. 

Q.  Was  he  in  the  habit  of  spending  his  evenings,  after  the  work 
was  done,  down  in  the  kitchen  ?  A.  No  ;  he  was  not. 

341  Q.  He  kept  in  the  stable,  I  suppose?  A.  He  went  out  and 
stayed  in  the  stable  to  himself. 

Q.  Who  was  the  laundress?  A.  Well,  we  had  several  laundresses. 
I  couldn’t  tell  you  their  names  to  save  me. 

Q.  They  did  not  sleep  in  the  house,  did  they  ?  A.  No  ;  they  only 
came  and  did  the  washing  aud  ironing.  Sometimes  they  did  it  in 
two  days,  sometimes  three  days,  sometimes  two  and  a  half  doing  it. 

Q.  Did  they  sleep  at  the  house  at  night  during  the  time  they 
were  washing?  A.  No,  sir. 

Q.  They  were  colored  women?  A.  Yes. 

Q.  The  maid,  I  believe  you  said,  was  Louise  Meinicke?  A.  Yes. 
Q..  And  she  is  a  white  woman  and  is  married?  A.  Yes. 

Q.  Do  you  know  her  married  name  ?  A.  I  do  not. 

Q.  Do  you  recall  whether  it  is  Reckeweg  ?  A.  I  believe  that  is 
the  name. 

Q.  Was  she  in  the  employ  of  Mr.  and  Mrs.  Ross  at  the  time  you 
went  there?  A.  Yes;  she  was  there. 

Q.  And  remained  there  during  the  entire  time?  A.  Yes. 

Q.  Referring  now  to  this  occasion  when  you  say  Harry  Green 
was  in  the  house,  who  else  was  in  the  Ross  household  at  that 

342  time  ?  Ido  not  mean  at  that  exact  minute  ;  but  who  were 
occup}dng  that  house,  either  living  there  or  as  visitors?  A 

Well,  I  don’t  know.  I  think  Mrs.  Clunn  was  gone,  and  there  was 
no  one  as  a  visitor  but  Mr.  Green. 

Q.  Did  you  ever  meet  Mr.  Green’s  mother,  Mrs.  Green  ?  A.  Yes ; 
I  have  met  Mrs.  Green. 

Q.  Do  you  recall  whether  or  not  she  was  there  at  that  time  ?  A. 
No ;  she  was  not  there. 
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Q,  You  are  sure  of  that,  are  you?  A.  Yes. 

Q.  Was  Mr.  Green’s  brother  there  at  that  time  ?  A.  Well,  if  he  was 
he  wasn’t  in  the  house;  he  was  at  school. 

Q.  Was  he  living  at  that  house  ?  A.  Yes ;  he  was  there. 

Q.  That  is  a  fact,  is  it  not?  A.  Yes ;  the  boy  was  there. 

Q.  About  how  old  a  boy  was  he?  A.  Well,  I  guess  he  was  about 
fourteen. 

Q.  How  long  had  he  been  living  at  Mr.  Ross’s  house?  A.  He 
only  stayed  that  winter. 

Q.  He  was  there  all  winter?  A.  Yes. 

Q.  Attending  school  ?  A.  Yes. 

Q.  And  his  brother,  Harry  Green, came  on  and  paid  a  visit?  A. 
Yes. 

343  Q.  And  remained,  you  say,  about  two  weeks?  A.  Yes. 

Q.  And  you  do  not  think  his  mother  came  with  him  ?  A. 
No ;  the  mother  didn’t  come.  She  was  there,  but  she  didn’t  come  at 
that  time  ;  she  was  not  in  the  house. 

Q.  I  mean,  was  she  living  there  as  a  visitor  at  that  time  ?  A.  No ; 
she  was  not. 

Q.  You  are  quite  sure  of  that,  are  you?  A.  Yes;  I  am  quite  sure 
of  that. 

Q.  That  on  the  occasion  of  that  visit  Mrs.  Green  was  not  there  ? 
A.  No ;  no  one  was  there  but  this  Green  boy  and  the  small  one.  I 
forget  the  boy’s  name.  He  was  at  school. 

Q.  What  part  of  the  year  was  it  when  this  happened  ?  A.  This 
was  right  at  Christmas-time. 

Q.  He  had  come  on  to  spend  the  Christmas  holidays?  A.  Yes. 

Q.  What  time  of  day  was  it?  A.  Well,  it  was  a  little  after  two. 
Q.  How  do  you  recall  the  hour?  A.  Well,  on  account  of  having 
lunch,  you  know,  and  going  upstairs  and  washing  the  dishes,  and 
the  carriage  was  ordered  for  two. 

Q.  Do  you  mean  for  two  o’clock,  or  for  two  people?  A.  No;  for 
two  o’clock — and  for  two  people,  too,  it  was. 

Q.  What  time  did  they  have  lunch,  usually,  at  that  house? 

344  A.  One  o’clock. 

Q.  And  you  say  lunch  was  over?  A.  Yes. 

Q.  And  you  had  gone  upstairs  to  wash  the  dishes?  A.  Yes. 

Q.  And  that  is  how  you  fix  the  fact  that  it  was  about  two  o’clock  ? 
A.  Yes. 

Q.  Who  waited  on  the  table  that  day  at  the  lunch  ?  A.  Louise. 
Q.  She  was  there,  was  she  ?  A.  Yes. 

Q.  You  had  not  waited  on  the  table?  A.  No ;  I  never  waited 
on  it. 

Q.  You  had  not  come  up  during  the  lunch  hour?  A.  No. 

Q.  Did  Mrs.  Ross  sit  at  the  table  and  take  lunch  ?  A.  Well,  how 
could  I  tell  you,  when  I  wasn’t  in  the  room  ? 

Q.  I  am  simply  asking  you  if  she  did.  A.  I  don’t  know  nothing 
about  it. 

Q.  You  do  not  know  that?  A.  No. 

Q.  Was  lunch  served  that  day  ?  A.  Why,  I  cooked  it  and  sent  it 
upstairs. 
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Q.  Do  you  know  who  else  took  lunch  beside  Harry  Green,  if  any 
one  ?  A.  I  don’t  know ;  Rebecca,  I  guess.  She  was  to  eat  there ; 
and  Louise  waited  on  them. 

345  Q.  You  do  not  recall  of  any  one  elserbeing  in  the  house 

to  lunch  that  dav?  A.  No. 

«* 

Q.  Where  was  Rebecca  when  you  went  upstairs  to  wash  the 
dishes?  A.  She  was  out  in  the  street  with  the  children. 

Q.  Playing?  A.  Playing. 

Q.  How  much  time  had  intervened  between  the  finishing  of  lunch 
and  your  going  upstairs?  A.  Well,  I  don’t  guess  hardly  any  time 
before  I  went  upstairs  to  wash  the  dishes,  because  I  had  the  dinner 
to  prepare  and  fix  for  dinner,  and  I  had  to  hurry  up  to  do  that  to 
get  downstairs  to  the  kitchen. 

Q.  So  as  soon  as  lunch  was  over  you  almost  immediately  went 
right  upstairs ?  A.  Yes;  I  did. 

Q.  What  did  they  have  for  lunch  that  day?  A.  Well,  I  couldn’t 
tell  you.  That  would  be  a  hard  thing  to  ask  any  one,  I  should  think. 
Q.  I  am  asking  you  if  you  recollect.  A.  Yes  ;  and  I  don’t. 

Q.  You  have  no  recollection  of  that?  A.  No;  I  don’t. 

Q.  Do  you  remember  whether  they  had  coffee  or  tea?  A.  No  ; 
we  always  had  tea  for  lunch. 

346  Q.  You  do  not  remember  what  they  had  for  lunch?  A. 
No  ;  I  don’t  remember  that. 

Q.  What  became  of  Louise  after  she  had  waited  on  the  table? 
A.  She  dressed  and  went  out  before  I  went  upstairs.  She  didn’t 
dress,  but  she  was  dressed  before  lunch ;  she  only  took  her  apron 
off  and  put  her  coat  and  hat  on  and  went  out. 

Q.  She  went  right  out?  x4..  She  went  right  out. 

Q.  Where  was  her  bed-room?  A.  She  slept  in  the  room  with 
me,  only  in  different  beds. 

Q.  You  both  slept  in  the  same  room  ?  A.  Yes  ;  we  both  slept  in 
the  one  room. 

Q.  So  that  she  was  all  dressed  other  than  putting  on  her  coat  and 
hat ;  and  she  came  down  and  put  her  coat  and  hat  on  and  went 
right  out?  A.  Yes. 

Q.  And  you  went  right  upstairs  ?  A.  Yes. 

Q.  Was  the  carriage  at  the  door  when  you  went  upstairs?  A. 

Yes. 

Q.  How  do  you  know  ?  A.  I  know  because  I  had  went  to  the 
door,  the  front  basement  door,  to  put  the  latch  down  before  I  went 
upstairs.  I  always  did  when  Louise  was  not  in  the  house. 

Q.  And  there  you  saw  the  carriage  ?  A.  I  saw  the  carriage. 

Q.  Waiting?  A.  Waiting. 

347  Q.  You  went  up  the  front  way,  and  when  you  got  to  the 
landing  you  heard  this  noise  ?  A.  No ;  I  had  washed  the 

dishes,  and  was  on  my  way  downstairs  when  I  heard  the  noise. 

Q.  You  had  washed  the  dishes?  A.  Yes. 

Q.  I  thought  you  said  when  you  went  upstairs  you  heard  a  run¬ 
ning  sound.  A.  No  ;  I  didn’t  any  such  thing.  I  said  when  I  had 
washed  the  dishes  and  was  coming  through  the  dining-room  to  go 
21— 1143a 
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downstairs  I  heard  this  running  noise,  the  running,  and  I  thought 
there  was  some  one  in  the  house, for  I  really  thought  they  had  gone 
riding,  driving. 

Q.  Where  did  this  running  noise  sound  ?  Where  did  you  hear 
it?  From  what  direction  did  the  noise  that  you  heard  come?  A. 
It  came  from  upstairs.  Don’t  you  think  you  could  hear  a  noise  up¬ 
stairs,  a  running  ?  I  know  a  noise  if  I  hear  it  upstairs,  that  it  isn’t 
on  the  same  floor  with  me. 

Q.  Very  well ;  that  is  what  I  am  asking,  the  place  from  which 
this  noise  came.  It  was  upstairs,  was  it?  That  attracted  your  at¬ 
tention?  A.  Yes. 

Q.  Then  where  did  you  go  ?  A,  Then  I  went  to  the  door  that 
led  in  from  the  dining-room  and  seen  what  I  seen.  I  was  in  the 
dining-room,  and  I  went  to  the  library  door — like  the  dining¬ 
room  were  there  and  I  came  to  that  door  and  looked  in  (illustrat- 

ing)- 

348  Q.  What  kind  of  a  door  was  it  ?  A.  Well,  it  was  an  ordi¬ 
nary  door,  a  little  bigger  than  that  door  there,  larger  than 

that  door  (indicating  door  of  Mr.  Worthington’s  ofiice). 

Q.  Was  it  swung  on  hinges?  A.  Yes;  I  guess  the  door  was  off 
the  hinges  then,  and  the  portiere  up. 

Q.  It  was  a  single  door?  A.  Yes. 

Q.  Not  a  double  door  ?  A.  No ;  the  double  door  was  cut  after 
that. 

Q.  You  do  not  think  there  was  any  door  there,  but  just  simply 
an  opening?  A.  Yes;  I  don’t  think  there  was  an}^  door  there.  I 
think  there  was  simply  an  opening.  I  don’t  remember. 

Q.  You  do  not  remember?  A.  No.  I  think  there  was  a  portiere 
up  there  at  the  door,  and  the  door  was  off  the  hinges. 

Q.  Was  the  portiere  drawn  aside  when  you  went  to  it?  A.  No  ; 
it  was  closed. 

Q.  What  did  you  do — pull  it  open?  A.  I  pulled  it  open  and 
looked. 

Q.  When  you  look  out  of  this  door,  into  what  room  do  you  look? 
Does  that  look  into  the  hall  ?  A.  No  ;  that  looked  into  the  library, 
or  the  back  parlor. 

Q.  And  that  is  where  they  were  ?  A.  No ;  they  were  on  the 
steps,  and  the  steps  is  all  lattice-work,  open  work. 

349  Q.  Letting  down  into  what  room  ?  A.  That  would  be  let¬ 
ting  down  in  the  hall  and  in  the  back  parlor,  too. 

Q.  And  from  that  door  how  high  up  on  the  steps  can  you  see  ? 
A.  Well,  you  can  see  clear  up  almost  to  the  landing. 

Q.  And  where  were  they  standing?  A.  They  were  about  the 
third  or  fourth  step  from  the  top. 

Q.  Who  was  higher  up  on  the  stairway — Green  or  Mrs.  Ross  ?  A. 
Yes ;  Harry  Green. 

Q.  And  Mrs.  Ross,  then,  was  a  few  steps  below  him?  A.  Yes. 

Q.  Was  sne  apparently  coming  down  the  steps  or  going  up?  A. 
Well,  they  had  run,  you  know,  like,  I  guess,  and  had  got  there  and 
he  pulled  her  up  on  the  landing. 
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Q.  Was  there  a  lattice- work  between  these  persons  and  yourself? 
A.  Yes;  there  was  a  lattice-work.  It  is  all  open,  though. 

Q.  How  much  open?  How  big  are  the  spaces?  A.  I  guess  the 
spaces  is  that  size  (indicating). 

Q.  About  a  half  an  inch  square  ?  A.  Well,  I  don’t  remember, 
but  I  know  it  is  all  open. 

Q.  I  would  like  you  to  give  me  an  idea  as  to  how  large  the  open¬ 
ings  are  in  that.  Are  they  about  half  an  inch  square  ?  A. 

350  Well,  I  guess  about  an  inch  square. 

Q.  And  how  high  is  that  lattice-work  ?  How  much  space 
is  covered  by  it?  A.  Well,  it  runs  clear  up  to  the  ceiling. 

Q.  And  where  does  it  stop,  on  its  way  down  toward  the  floor? 
A.  No ;  it  didn’t. 

Q.  I  say,  how  far  down  does  it  come  from  the  ceiling  ?  A.  Oh,  I 
don’t  remember  whether  it  run  clear  up  or  not,  it  has  been  so  long 
ago. 

Q.  You  do  not  remember?  A.  I  guess  it  did  run  almost  up,  if  it 
didn’t  run  up  to  the  top. 

Q.  And  it  was  through  this  lattice-work  that  you  saw  these  two 
people  ?  A.  Yes. 

Q.  What  did  Mrs.  Ross  have  on?  A.  A  chemise. 

Q.  What  color  was  it  ?  A.  White. 

Q.  Any  ribbons  on  it?  A.  I  couldn’t  see  about  the  ribbons;  I 
guess  there  was  ribbons  on  it. 

Q.  Did  she  have  on  any  stockings  ?  A.  No ;  no  stockings. 

Q.  Did  she  have  on  shoes  ?  A.  No. 

351  Q.  Did  she  have  on  slippers 9  A.  No. 

Q.  You  could  see  that,  could  you?  A.  Yes. 

Q.  How  was  Mr.  Green  dressed  ?  A.  Well,  he  was  dressed  in  his 
shirt-sleeves  and  had  his  pants  on. 

Q.  Did  he  have  his  shoes  on?  A.  Yes. 

Q.  He  had  his  coat  off,  did  he  ?  A.  Yes ;  he  had  his  coat  off. 

Q.  Did  he  have  his  collar  on  ?  A.  Well,  I  never  noticed. 

Q.  Necktie  ?  A.  If  he  didn’t  have  his  collar  on  surely  he  wouldn’t 
have  a  necktie  on. 

Q.  I  do  not  care  to  argue  it  with  you ;  I  am  asking  you  questions. 
Did  he  have  on  a  necktie?  A.  I  don’t  know  anything  about  the 
collar  or  necktie ;  I  never  noticed  that. 

Q.  But  he  had  his  coat  off?  A.  Yes. 

Q.  How  old  a  man  was  Harry  Green  at  that  time  ?  A.  Well,  I 
don’t  know  ;  I  guess  about  twenty-five  or  twenty-six.  He  might 
be  younger ;  he  might  be  older. 

Q.  Had  he  ever  been  at  that  house  before  this  occasion  ?  A. 
Yes. 

Q.  How  many  times  ?  A.  Well,  that  would  be  hard  to  say,  too, 
because  he  might  have  been  there  two  or  three  times,  and  he 

352  might  have  been  there  four  times  before  that. 

Q.  Is  it  not  a  fact  that  he  had  only  been  at  that  house  once 
before  that — to  visit  I  mean  ?  A.  I  don’t  know ;  he  might  have. 
No ;  it  was  more  than  that — more  than  once. 
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Q.  He  was  on  good  terms  with  Mr.  Ross,  was  he  not  ?  A.  Ap¬ 
parently. 

Q.  Did  yon  ever  meet  his  mother,  Mrs.  Green?  A.  I  did. 

Q.  Was  she  a  visitor  at  that  household?  A.  Yes. 

Q.  How  often  did  she  visit  while  you  were  there?  A.  Only 
once. 

Q.  Did  she  remain  some  little  while?  A.  I  guess  she  stayed 
about  a  week  or  a  little  over  a  week — maybe  two  weeks. 

Q.  She  has  a  daughter,  too,  has  she  not?  A.  Yes. 

Q.  Did  she  ever  visit  the  house?  A.  Yes  ;  she  was  there  once. 

Q.  Did  she  stay  there  a  while?  A.  Yes. 

Q.  You  say  that  after  the  little  episode  on  the  stairway  Harry 
Green  pulled  Mrs.  Ross  back  in  the  bed-room?  A.  Yes. 

Q.  How  could  you  see  that?  A.  Well,  I  heard  the  door  close. 

Q.  How  do  you  know  which  door  it  was?  Did  you  see  it?  A. 
No  ;  I  did  not. 

353  Q.  Then  you  do  not  know  which  room  it  was,  do  you  ? 
A.  No. 

Q.  How  do  you  know  that  he  went  in  the  same  room  with  her, 
because  you  heard  the  door  close?  A.  Well,  I  didn’t  hear  him 
walking. 

Q.  That  is  the  only  reason  you  have  for  saying  he  pulled  her 
back  in  the  room  ?  A.  Yes. 

Q.  That  you  heard  a  door  close?  A.  Yes. 

Q.  And  did  not  hear  him  walking?  A.  No. 

Q.  Then  you  really  do  not  know  which  room  either  of  the  parties 
went  in?  A.  No  ;  I  do  not. 

Q.  How  far  do  you  say  this  chemise  came  down  on  Mrs.  Ross  ? 
A.  Below  the  knees. 

Q.  And  they  did  not  see  you,  did  they  ?  A.  No. 

Q.  Did  you  stand  right  out  in  the  doorway  or  peep  around  the 
corner?  A.  No  ;  I  went  in  like  half  way  in  the  library  to  see  the 
noise,  to  see  what  the  noise  was. 

Q.  Did  you  tiptoe  in  quietly?  Yes. 

Q.  You  did  not  want  them  to  see  you,  did  you  ?  A.  No. 

Q.  Could  they  have  seen  you  as  well  as  you  could  have 

354  seen  them  ?  A.  If  they  had  been  looking  they  could  have. 

Q.  There  was  nothing  between  yourself  and  the  parties  to 
prevent  their  seeing  you  ?  A.  No. 

Q.  And  you  think  the}7  did  not  see  you  ?  A.  No ;  they  didn’ t 
see  me. 

Q.  Mrs.  Ross,  you  say,  was  laughing  at  the  time  ?  A.  Yes. 

Q.  You  did  not  hear  any  conversation  between  them,  did  you  ? 
A.  No. 

A.  About  how  long  after  that  was  it  when  they  went  out?  A. 
Well,  I  judge  it  was  about  four  o’clock. 

Q.  And  this  happened  about  when?  A.  Well,  it  happened  about 
two — around  two. 

Q.  What  did  you  do  after  you  had  witnessed  this  ?  Did  you  go 
on  downstairs?  A.  I  went  downstairs. 
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Q.  Did  you  hear  anything  more  that  day?  A.  No. 

Q.  And  they  both  went  out  riding?  A.  Yes. 

Q.  Was  Mr.  Ross  in  .the  city  at  that  time?  A.  Yes. 

Q.  Why  was  it  you  did  not  tell  Mr.  Ross  what  you  had  seen?  A. 
Well,  1  didn’t  think  it  was  my  place. 

355  Q.  You  did  not  think  it  was  your  place?  A.  No. 

Q.  You  did  tell  some  one  else,  you  say?  A.  I  told  Bob 
when  Bob  came  through  the  kitchen. 

Q.  The  colored  coachman?  A.  Yes.  * 

Q.  You  thought  it  was  your  place  to  tell  him,  did  you?  A.  No ; 
I  didn’t  think  it  was  my  place  to  tell  him,  but  I  just  told  him. 

Q.  Why  did  you  tell  him  ?  A.  Well,  I  couldn’t  tell  you  why;  I 
just  told  him. 

Q.  Did  you  ask  him  not  to  say  anything  about  it  to  anybody  ? 
A.  No ;  I  did  not. 

Q.  You  just  told  it  to  him  in  the  way  of  gossip,  I  suppose?  A. 
Yes. 

Q.  Did  you  tell  it  to  Louise?  A.  Yes ;  I  told  it  to  Louise. 

Q.  But  you  did  not  tell  it  to  Mr.  Ross?  A.  No. 

Q.  Did  you  tell  Mrs. Ross?  A.  No. 

Q.  Did  you  ever  tell  her?  A.  No;  I  did  not. 

Q.  You  subsequently  had  a  conversation  or  conversations,  did 
you  not,  about  this  trouble  between  herself  and  her  husband  ?  A. 
Only  one  little  conversation.  It  didn’t  amount — it  wasn’t  no  more 
than  half  an  hour. 

356  Q.  Where  did  that  take  place  ?  A.  It  took  place  in  the 
kitchen. 

Q.  Was  that  the  only  time?  A.  Yes. 

Q.  Did  you  not  go  to  Judge  Wilson’s  office  on  another  occasion 
and  make  a  statement  to  him  ?  A.  Make  a  statement  to  Judge 
Wilson?  I  did. 

Q.  Of  what  you  knew  about  the  case  ?  A.  Yes. 

Q.  Did  vou  tell  him  anything  about  this  little  episode?  A. 
What? 

Q.  That  you  have  just  been  mentioning — the  affair  on  the  stair¬ 
way  ?  A.  No ;  I  didn’t. 

Q.  You  did  not  tell  him  that?  A.  No. 

Q.  Was  Mrs.  Ross  present  when  you  were  with  Judge  Wilson? 
A.  She  was. 

Q.  That  made  two  occasions,  then,  that  you  talked  about  this 
case?  A.  Oh,  yes;  that  would  be  two. 

Q.  But  on  neither  of  these  two  occasions  did  you  say  anything 
about  this  stairway  episode?  A.  No;  I  did  not;  no. 

Q.  How  did  it  happen  you  did  not  tell  them  about  that  ?  A. 
Well,  I  just  kept  that  to  myself. 

Q.  You  just  kept  it  to  yourself?  A.  Yes. 

357  Q.  What  was  your  reason  for  keeping  it  to  yourself?  A. 
Well,  I  couldn’t  tell  you  what  was  my  reason. 

Q.  And  you  did  not  tell  it  to  Mr.  Ross  until  after  Mrs.  Ross  had 
discharged  you  ?  A.  Oh,  yes,  I  did ;  I  told  Mr.  Ross  two  weeks  be¬ 
fore  that. 
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Q.  Before  what?  A.  Before  I  was  discharged. 

Q.  How  did  you  happen  to  tell  him  that?  A.  Well,  I  just  told 
him — just  simply  came  out  and  told  him. 

Q.  Was  Mr.  Ross  at  that  time  living  at  the  house  with  Mrs.  Ross? 
A.  He  was  living  there;  yes. 

Q.  I  mean,  living  in  that  same  house.  And  it  was  during  that 
time,  and  about  two  weeks  before  you  left,  that  you  told  him?  A. 
Yes,  that  I  was  discharged — two  weeks  before  I  was  discharged ;  I 
guess  it  was  about  two  weeks. 

Q.  Did  Mr.  Ross  continue  to  live  in  that  house  after  you  left  it? 
A.  Yes,  I  guess  he  did  ;  I  don’t  know;  I  couldn’t  tell  you.  What 
went  on  after  I  left  the  house,  I  couldn’t  tell  you  anything  about 
at  all. 

Q.  He  had  not  moved  his  things  out  at  the  time  you  left,  had  he? 
A.  No. 

Q.  And  it  was  about  two  weeks  before  you  left  that  you 

358  told  Mr.  Ross  about  this  stairway  matter?  A.  Yes. 

Q.  Did  Mr.  Ross  made  a  note  or  memorandum  of  what 
you  told  him  ?  A.  He  did. 

Q.  He  wrote  it  down,  did  he?  A.  Yes. 

Q.  At  the  time  that  you  told  him,  did  he  write  it  down?  A.  Yes. 
Q.  When  was  it  that  Rebecca  came  back  from  one  of  the  trips  they 
had  made,  and  said  they  had  had  a  good  time,  and  so  on?  A.  It 
was  the  fall  before  I  left  there,  two  falls  before  I  left  there.  Mrs. 
Ross  came  home  in  August,  but  of  course  she  didn’t  bring  Rebecca 
with  her  that  August. 

Q.  Then  it  was  the  fall  before  that?  A.  Yes. 

Q.  That  would  make  it  the  fall  of  1896?  A.  Yes. 

Q.  Where  had  they  been?  A.  Well,  I  couldn’t  tell  you  that. 

Q.  How  long  had  they  been  away?  A.  I  couldn’t  tell  you  that, 
either. 

Q.  Had  they  been  down  South  or  up  North  ?  A.  Oh,  they  was 
up  North. 

Q.  But  you  do  not  know  where?  A.  No,  I  don’t  know. 

Q.  Had  Mr.  Ross  been  with  them  while  they  were  away? 

359  A.  Not  as  I  know  of. 

Q.  Where  had  he  been?  Did  he  stay  home?  A.  He 
stayed  home ;  he  was  home  every  night. 

Q.  I  will  come  to  that  in  a  minute.  But  he  remained  at  home, 
did  he?  A.  Yes. 

Q.  And  you  stayed  there  and  cooked  ?  A.  I  stayed  there  and 
cooked  and  did  the  housework. 

Q.  Where  was  the  maid,  was  she  away  with  Mrs.  Ross?  A.  Yes; 
the  chambermaid  went  away  with  her. 

Q.  And  you  do  not  think  that  Mr.  Ross  had  left  that  entire  sum¬ 
mer  to  go  up  and  visit  Mrs.  Ross  and  Rebecca?  A.  No. 

Q.  And  you  do  not  know  where  they  were?  A.  No. 

Q.  How  old  was  Rebecca  at  that  time  ?  A.  I  couldn’t  tell  you. 

Q.  Was  she  about  seven  years  old  at  that  time?  A.  I  couldn” 
tell  you. 
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Q.  Did  she  appear  to  be  about  that  age?  She  was  a  very  small 
child,  was  she  not,  and  a  young  child  ?  A.  A  young  child — well, 
if  she  was  seven  I  should  judge  she  was  right  young,  wouldn’t  you? 

Q.  I  am  asking  for  your  information.  A.  I  couldn’t  tell  you  how 
old  Rebecca  was. 

Q.  Do  you  know  whether  she  was  seven  or  ten  at  that  time?  A. 
I  don’t  know  whether  she  was  seven,  or  five,  or  six. 

360  Q.  She  might  have  been  either  one  of  those  ages  ?  A.  I 
don’t  know,  because  I  couldn’t  tell  you  her  age  now. 

Q.  How  old  did  you  say  you  are  ?  A.  I  am  thirty-one  the  twenty- 
fifth  of  next  September. 

Q.  I  forget  whether  I  asked  you  this  question,  but  when  the 
chambermaid  came  back  on  the  evening  of  the  day  that  this  stair¬ 
way  matter  occurred,  did  you  tell  her  that  same  day  what  you  had 
seen  ?  A.  I  don’t  think  I  told  the  chambermaid  at  all  of  it. 

Q.  You  simply  told  it  to  the  coachman  ?  A.  Yes. 

Q.  You  say  the  reason  of  your  discharge  was  that  you  were  hav¬ 
ing  a  talk  with  the  seamstress?  A.  Yes;  that  is  what  I  think  it 
was. 

Q.  About  family  troubles  ?  A.  Yes. 

Q.  And  Mrs.  Ross  overheard  you  ?  A.  Yes. 

Q.  And  discharged  you  ?  A.  Yes. 

Q.  You  say  you  knew  when  Mrs.  Ross  came  home  on  the  first  of 
August  that  something  was  wrong?  A.  Yes. 

Q.  That  was  the  first  of  August,  1897,  was  it?  A.  Yes. 

Q.  Had  you  any  other  reason  for  supposing  that  something  was 
wrong  than  the  fact  that  a  window  was  broken  in  the  house  and 
Mrs.  Ross  had  gone  in?  A.  Well,  I  imagined  something 

361  would  be  wrong  for  her  to  come  home  and  break  in  and  1 
downtown. 

Q.  It  was  her  coming  home  unexpectedly?  A.  Yes;  well,  I 
will  tell  you  why.  I  went  down  to  my  sister’s  and  stayed  over 
night,  and  went  up  to  the  Boston  house,  and  went  home  to  make 
up  Mr.  Ross’s  bed.  Mr.  Ross  had  told  Bob  to  tell  me  that  he 
wouldn’t  be  home  for  breakfast. 

Q.  Then  that  was  one  of  the  nights  when  he  did  not  come  home 
at  night,  was  it?  A.  Yes;  he  had  been  home. 

Q.  But  had  gone  out  and  would  not  be  back  to  breakfast  ?  A. 
Yes.  \ 

Q.  But  you  did  not  sleep  at  the  house  that  night  ?  A.  No ;  I 
didn’t  sleep  at  the  house  that  night,  and  when  I  went  to  go  down  to 
the  basement  door  and  saw  the  door  all  broken  open,  I  was  scared 
to  death  for  a  minute. 

Q.  What  time  of  day  was  it?  A.  I  judge  it  was  about  half  past 
nine  or  ten  o’clock. 

Mr.  Worthington  :  In  the  morning  or  evening? 

The  Witness  :  Morning. 
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By  Mr.  Hoehling  : 


Q.  And  that  made  you  think  that  something  was  wrong?  A. 
Yes.  ^ 

Q.  That  is,  between  Mr.  Ross  and  his  wife.  Where  did  you  say 
Mr.  Ross  was  at  this  time  when  he  said  he  would  not  be  home  to 
breakfast  that  morning  ?  A.  I  couldn’t  tell  you  where  Mr.  Ross 
was. 

362  Q.  He  had  slept  there  that  night,  had  he?  A.  Yes;  he 
had  slept  there  that  night.  I  guess  he  got  up  and  went  out 

to  the  race  track.  There  is  where  he  went.  He  often  did  that  of  a 
morning.  He  would  have  that  buggy  hitched  up  and  go  out  to 
the  race  track,  and  get  breakfast  out  there. 

Q.  Is  it  not  a  fact  that  at  that  time  when  you  got  there  and  found 
Mrs.  Ross,  every  bed  in  the  house  was  made  up — that  Mr.  Ross  had 
not  slept  there  ?  A.  No. 

Q.  That  is  not  so,  is  it  ?  A.  No. 

Q.  Do  you  know  Mr.  William  Oyster  ?  A.  Yes. 

Q.  Did  you  not  go  to  him  that  morning  and  tell  him  ‘c  for  God’s 
sake  to  telegraph  Mr.  Ross  to  come  home,  that  his  wife  was  there  ”  ? 
A  Ypq  •  T  dirl 

Q.  You  did  do  that  ?  A.  Yes. 

Q.  Where  was  he  then  ?  A.  I  don’t  know  where  he  was. 

Q.  He  was  off  somewhere,  was  he  not?  A.  Yes. 

Q.  And  that  was  the  reason  you  went  to  Mr.  Oyster?  A.  Yes. 

Q.  And  when  you  came  in  the  house,  did  you  not  say  to  Mrs. 
Ross :  “  Oh,  you’ve  caught  him  at  last.  He  is  away  !  ” — referring 
to  her  husband?  A.  No;  I  don’t  remember  what  I  said  to 

363  Mrs.  Ross.  I  couldn’t  tell  you. 

Q.  Do  you  deny  having  said  that  to  her?  A.  Yes;  I  will 
deny  that  I  said  that  to  Mrs.  Ross. 

Q.  Did  you  say  anything  like  it  ?  A.  I  don’t  remember  what  I 
said.  I  remember  I  asked  Mrs.  Ross  what  was  she  doing  home  so 
early  for. 

Q.  Did  you  ever  meet  a  Mrs.  Jenkins,  the  sister  of  Mrs.  Ross,  at 
that  house?  A.  Yes;  I  did. 

Q.  She  visited  there,  did  she  not?  A.  Yes. 

Q,.  Do  you  remember  a  visit  made  by  Mrs.  Jenkins  to  that  house 
in  the  spring  of  1898,  just  shortly  prior  to  when  you  left?  A.  I 
guess  I  do.  I  was  there. 

Q.  Do  you  remember  the  circumstances  under  which  her  trunk 
was  sent  away  from  the  house  ?  A.  I  do. 

Q.  You  assisted  Mr.  Ross  to  pack  her  trunk  while  she  was  at  the 
house,  did  you  not  ?  A.  No ;  I  did  not. 

Q.  Didn’t  you  ?  What  did  you  do  ?  A.  I  assisted  him  packing 
a  satchel,  but  I  had  nothing  to  do  with  the  trunk. 

Q.  What  did  you  put  in  the  satchel?  A.  Well,  a  few  odds  and 
ends  of  her  clothes.  I  don’t  know  when  the  trunk  went,  but  the 
satchel  went  Sunday  morning.  But  I  had  nothing  to  do  with  the 
trunk  whatever. 
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364  Q.  You  did  not?  A.  No. 

Q.  Who  did  pack  that  trunk  ?  A.  I  guess  Mr.  Ross  did 

himself. 

Q.  And  you  helped  him  pack  the  satchel?  A.  I  helped  him  to 
pack  the  satchel. 

Q.  Was  it  a  large  satchel?  A.  Well,  it  was  a  gentleman’s  suit 
satchel. 

Q.  A  dress-suit  case  ?  A.  A  dress-suit  case. 

Q..  And  you  say  }tou  put  articles  of  clothing  in  there  ?  A.  Yes. 
Q.  Did  you  put  any  jewelry  in  there  ?  A.  Not  as  I  know  of  at 
all. 

Q.  Did  you  see  the  trunk  and  satchel  when  they  went  out  of  the 
house  ?  A.  The  trunk  came  through  the  kitchen.  Of  course,  I  had 
to  see  that. 

Q.  Was  that  in  the  morning?  A.  Well,  I  don’t  think  that  was 
done  all  that  one  day. 

Q.  You  do  not  think  it  was?  A.  No;  because  the  satchel  was 
packed  on  a  Sunday. 

Q.  Where  was  Mrs.  Jenkins  while  you  were  packing  her  satchel  ? 
A.  She  was  eating  dinner. 


Q.  She  had  not  asked  you  to  pack  it,  had  she  ?  A.  No,  indeed ; 
she  had  not. 

Q.  Mr.  Ross  had  asked  you  ?  A.  Yes. 

Q.  Where  was  she  when  her  trunk  was  being  packed  ?  A. 

365  Mr.  Ross  hadn’t  asked  me  at  all  to  help  him  pack  the  satchel, 
but  when  he  came  downstairs  with  the  things  I  helped  him 

put  them  in  there. 

Q.  Where  did  you  do  the  packing  of  the .  satchel ;  down  in  the 
kitchen?  A.  No;  in  the  front  room. 

Q.  In  the  basement?  A.  In  the  basement. 

Q.  And  Mrs.  Jenkins  was  overhead,  eating,  at  the  time  ?  A. 
Yes. 

Q.  Did  the  satchel  go  out  with  the  trunk?  A.  No;  I  tell  you 
the  trunk  went  through  the  week  and  the  satchel  went  a  Sunday 
evening. 

Q.  So  Mrs.  Jenkins  remained  a  little  while  after  the  trunk  had 
gone,  did  she — a  few  days  ?  A.  I  don’t  know  whether  it  was  two 
days.  She  started  home  Sunday  night. 

Q.  And  her  satchel  went  that  night,  did  it?  A.  Well,  I  don’t 
know  when  the  satchel  went.  She  got  it  at  the  depot.  There  was 
a  train  going  off,  and  I  guess  it  went  off  on  the  train. 

Q.  Who  took  the  satchel  to  the  depot  ?  A.  I  don’t  know. 

Q.  Did  you  see  it  go  out  of  the  house  ?  A.  Yes. 

Q.  Who  had  it  then  ?  A.  Mr.  Ross. 

Q.  Did  Mr.  Ross  give  you  any  money  for  helping  pack 

366  that  satchel  ?  A.  He  did  not. 

Q.  Did  he  not  ?  A.  Why  should  he  give  me  money  for 
helping  him  put  in  a  few  pieces  of  clothes  ? 

Q.  Pardon  me.  I  do  not  want  to  argue  it  with  you.  I  ask  you 
the  fact.  Did  he  ?  A.  No ;  he  did  not. 

22— 1143a 
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Q.  For  what  purpose  did  he  give  you  ten  dollars  at  the  store  at 
that  time  ?  A.  He  didn’t  give  me  no  ten  dollars  at  no  store. 

Q.  He  did  not  ?  A.  No,  sir  ;  he  did  not. 

Q.  Did  you  ever  go  to  his  store  to  get  money  ?  A.  Well,  when  I 
was  doing  the  marketing,  I  did ;  every  summer.  I  went  there  and 
got  money. 

Q.  At  the  time  of  this  satchel-packing  episode,  is  it  not  a  fact 
that  you  went  to  Mr.  Ross’s  store,  and  he  gave  you  ten  dollars  ?  A. 
No,  sir ;  he  did  not. 

Q.  That  is  not  true  ?  A.  No,  sir ;  that  is  not  true. 

Q.  So  that  if  Mr.  Ross  has  made  any  memoranda  to  that  effect  it 
is  not  correct  ?  A.  No ;  it  is  not. 

Q.  Do  you  know  Jane  Dent  ?  A.  Yes. 

Q.  Who  was  the  laundress  there  ?  A.  She  wasn’t  there  at  that 
time,  I  don’t  think. 

Q.  Well,  she  was  there  from  time  to  time,  was  she  not? 

367  A.  Yes;  she  was  away  from  there,  though,  then. 

Q.  Did  you  ever  say  to  her  that  Mr.  Ross  had  given  you  ten 
dollars  for  helping  him  on  that  occasion  ?  A.  (Interrupting.)  Oh, 
no  ;  I  did  not ;  no. 

Q.  I  want  to  know  if  you  ever  stated  to  Jane  Dent  that  Mr.  Ross 

had  given  you  ten  dollars -  A.  No,  indeed.  Jane  Dent  was 

away  from  there  when  that  thing  happened. 

Q.  I  am  not  asking  you  if  she  was  there,  but  if  you  ever  said  that 
to  her.  A.  No  ;  I  did  not. 

Q.  You  never  said  it  to  any  one  ?  A.  No. 

Q.  I  believe  you  said  you  went  to  the  office  of  Judge  Wilson  and 
made  a  statement  to  him  of  facts  within  your  knowledge  about  this 
case?  A.  Yes. 

Q.  In  that  conversation  did  you  not  state  to  him  that  on  one 
night  Mr.  Ross  had  come  down  to  your  bed-room  door  and  had 
tried  to  come  in  and  said  he  would  make  it  worth  your  while  if  you 
would  let  him?  A.  Oh,  no;  I  never  said  anything  like  that. 

Q.  What  was  it  you  said  to  him  ?  A.  He  came  down  and  asked 
me  did  I  want  a  bed-fellow,  and  I  told  him  no,  not  tonight. 

Q.  You  did  tell  Judge  Wilson  that,  did  you  not?  A.  Yes. 

Q.  You  did  not  tell  him  that  you  thought  Ross  only 

368  meant  it  as  a  joke,  either,  did  you  ?  A.  Well,  I  don’t  think 
I  did,  at  the  time. 

Q.  And  in  that  same  conversation  did  you  not  also  say  to  Judge 
Wilson  that  after  that  you  got  your  sister’s  little  boy  to  come  and 
sleep  in  the  room  because  you  were  afraid  Ross  would  break  the 
door  in?  A.  Oh,  no — the  idea! 

Q.  That  it  was  simply  a  pine  door  ?  A.  No. 

Q.  You  did  not  say  that?  A.  No.  My  sister’s  little  boy  was  up, 
off  and  on,  the  whole  summer,  and  stayed  with  me  of  a  night  and 
went  home  early  in  the  morning. 

Q.  You  have  answered  the  question.  I  simply  ask  you  if  you 
said  that.  A.  Yes — oh,  no  ;  that  wasn’t  nothing. 

Q.  You  have  referred  to  one  occasion  when  Mrs.  Ross  returned 
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and  asked  you  what  Mr.  Ross  had  been  doing,  and  you  said  you 
thought  he  had  been  having  a  pretty  good  time,  and  she  replied 
she  had  been  having  a  pretty  good  time,  too?  A.  Yes. 

Q.  When  was  that  ?  A.  Well,  I  couldn’t  tell  you  when  that  was. 
Q.  In  that  conversation  with  Mrs.  Ross  did  you  tell  her  that  Mr. 
Ross  had  had  a  woman  or  women  in  the  house  during  her  absence  ? 
A.  Oh,  I  couldn’t  tell  you  the  woman’s  name,  the  young  girl’s 
name,  that  came  in  and  had  ice  cream.  He  gave  her  ice  cream, 
and  they  went  off.  He  took  her  home,  and  he  couldn’t  have 

369  got  in  the  house  that  way  unless  I  had  been  there  to  have 
let  him  in.  The  back  part  of  the  house  always  was  bolted 

or  locked  up. 

(At  the  request  of  counsel  for  the  defendants  the  last  question  was 
read  to  the  witness  by  the  examiner,  as  follows:) 

“  Q.  In  that  conversation  with  Mrs.  Ross  did  you  tell  her  that 
Mr.  Ross  had  had  a  woman  or  women  in  the  house  during  her 
absence  ? ” 

Mr.  Hoehling  :  I  would  like  you  to  answer  that  question. 

The  Witness  :  In  which  way  ? 

By  Mr.  Hoehling  : 

Q.  Hid  you  tell  Mrs.  Ross  that  while  she  was  away -  A.  He 

had  that  woman  in  the  house  ?  Yes. 

Q.  Did  you  also  tell  her  that  he  had  had  a  woman  or  women  up 
in  her  bed-room  while  she  was  gone  ?  A.  No ;  not  as  I  know  of. 
No ;  I  don’t  think  I  did. 

Q.  And  that  you  had  found  hair-pins  and  roses  in  the  room  ?  A. 
No;  I  didn’t  tell  her  nothing  like  that,  because  I  hadn’t  found 
them. 

Q.  And  also  a  handkerchief — a  lady’s  handkerchief?  A.  No. 

Q.  Are  you  sure  you  did  not  tell  her  that  ?  A.  No. 

Q.  Did  you  not  also  tell  that  to  Judge  Wilson?  A.  Well,  I 
don’t  know  if  I  did  or  not. 

Q.  If  you  did  tell  him  that  was  it  true  or  false  ?  A.  Well,  I  don’t 
think  I  ever  found  a  handkerchief  up  in  the  room  at  all,  and  I 
don’t  think  I  told  him.  I  think  I  found  a  hair-pin  once,  but 

370  I  don’t  think  I  ever  found  a  handkerchief. 

Q.  You  think  you  did  find  a  hair-pin  up  there?  A.  Yes. 
Q.  Did  you  tell  Judge  Wilson  that  ?  A.  Yes. 

Q.  Who  had  left  the  hair-pin  there  ?  A.  I  couldn’t  tell  you. 

Q.  Had  you  seen  the  woman  brought  in  or  taken  out?  A.  No; 
I  did  not. 

Mr.  Worthington  :  I  object  to  that  question  as  assuming  that  be¬ 
cause  a  hair-pin  was  in  the  room  there  necessarily  must  have  been 
a  woman  there. 

By  Mr.  Hoehling  : 

Q.  Did  you  not  also  say  to  Mrs.  Ross,  in  that  conversation,  that 
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you  had  seen  Mr.  Ross  take  a  woman  in  the  house  and  remain  there 
for  two  hours  with  her  before  they  went  out? 

Mr.  Worthington:  I  now  object  to  this  line  of  inquiry,  upon  the 
ground  that  there  is  no  charge  in  this  case  against  Mr.  Ross ;  that  if 
any  are  to  be  preferred  they  must  be  made,  and  he  has  the  same 
right  to  have  a  bill  of  particulars  in  reference  to  them  as  Mrs.  Ross 
has  claimed  and  had  exercised  in  her  favor.  I  give  notice  that  I 
will  move  to  strike  out  on  that  ground  any  further  testimony  that 
is  taken  regarding  Mr.  Ross’s  alleged  misdoings. 

Mr.  Hoehling  :  I  would  also  like  to  note  on  the  record  at  this 
point  that  this  cross-examination  in  this  particular  is  directly  re¬ 
sponsive  to  matters  which  were  brought  out  on  the  examination-in¬ 
chief  of  the  witness.  The  testimony  is  further  competent  in 

371  respect  of  the  prayer  made  by  the  complainant  in  this  case 
for  the  custody  of  the  child  by  him. 

By  Mr.  Hoehling  : 

Q.  Did  you  say  that  to  Mrs.  Ross ?  A.  No;  I  didn’t,  because  he 
didn’t  take  no  woman  in  the  house  and  stay  that  length  of  time. 

Q.  You  have  answered  the  question.  Did  you  say  that  to  Judge 
Wilson  ?  A.  No  ;  I  don’t  think  I  said  that  to  Judge  Wilson. 

Q.  Will  you  swear  that  you  did  not  say  that  to  him  ?  A.  Yes; 
I  could  swear  that  I  didn’t  say  that  to  Judge  Wilson. 

Q.  And  if  you  did  say  it  to  him,  was  it  true  or  false?  A.  It 
must  have  been  false ;  but  I  don’t  think  I  said  it  to  Judge  Wilson. 
It  was  false,  because  I  never  seen  but  that  one  woman  in  the  house 
and  I  had  to  unbolt  the  door  to  let  him  in  with  that  one. 

Q.  Did  you  in  that  same  conversation  also  say  to  Mrs.  Ross  that 
during  her  absence  Mr.  Ross  had  been  getting  letters  from  women, 
and  that  you  had  intercepted  one  or  more  of  them  ?  A,  No. 

Q.  And  read  them?  A.  No,  indeedy;  that  wasn’t  so  at  all.  No; 
I  never  got  a  letter  in  my  life  belonging  to  him.  I  got  one  and  gave 
it  to  her  of  Mrs.  Clunn,  Mrs.  Kerr,  I  guess,  or  whatever  her  name 
was;  I  don’t  know — some  woman;  but  it  didn’t  amount  to  any¬ 
thing.  She  said  so. 

Q.  How  soon  did  Mr.  Ross  return  to  the  house  after  Mrs.  Ross 
arrived  there,  on  the  first  of  August?  A.  I  couldn’t  tell  you 
that. 

372  Q.  Do  you  know  from  what  place  he  came?  A.  Indeed,  I 
do  not. 

Q.  Did  he  get  there  that  evening  ?  A.  I  couldn’t  tell  you. 

Q.  You  were  there  in  the  house  yourself,  were  you  not?  A.  I 
don’t  know  whether  I  was  in,  if  he  came  at  night  or  in  the  day. 

Q.  Did  he  get  there  pretty  shortly  after  she  did?  A.  I  couldn’t 
tell  you. 

Q.  Was  it  a  day  or  a  week  before  he  arrived.  A.  I  couldn’t  tell 
you. 

Q.  You  have  no  recollection?  A.  No;  I  have  no  recollection 
whatever. 
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Q.  He  finally  come  back,  did  he  not?  A.  Oh,  yes;  he  came 
back. 

Q.  You  remember  that  ?  A.  He  wouldn’t  be  here  this  evening 
if  he  hadn’t  come  back. 

Q.  I  mean  that  he  came  back  to  the  house.  A.  Yes;  he  came 
back. 

Q.  Did  he  bring  a  satchel  with  him  when  he  returned  ?  A.  I 
couldn’t  tell  you  what  he  brought. 

Q,.  Did  Mr.  and  Mrs.  Ross  then  continue  to  live  in  the  house 
during  that  winter?  A.  They  did  ;  they  were  living  in  the  house 
when  I  left  it. 

Q.  Did  they  eat  their  meals  together  at  the  table  ?  A.  Well,  no ; 
when  Mrs.  Jenkins  was  there  they  didn’t  eat  together. 

373  Q.  When  Mrs.  Jenkins  was  there?  A.  Yes. 

Q.  Mr.  Ross  was  not  fond  of  Mrs.  Jenkins,  was  he  ?  A. 
No. 

Q.  And  when  Mrs.  Jenkins  was  not  there,  how  was  it  ?  Did  they 
then  eat  together  at  the  table?  A.  I  don’t  remember.  I  guess  they 
did ;  yes ;  they  did  up  to  the  time  I  left. 

Q,.  Did  they  go  out  driving  together  that  fall  in  the  evening? 
A.  Who? 

Q.  Mr.  and  Mrs.  Ross  ?  A.  I  don’t  remember. 

Q.  Do  you  not  recall  their  going  out  in  the  evenings  and  getting 
their  dinner  ?  A.  Oh,  when  she  first  came  home,  you  mean  ? 

Q.  I  do.  A.  Yes. 

Q.  They  went  out  quite  frequently,  did  they  not?  A.  Well,  no  ; 
they  didn’t  go  out  so  often.  If  they  went  out  once  a  week,  that  is 
all  they  went  out. 

Q.  Where  did  they  go  ?  A.  I  couldn’t  tell  you. 

Q.  Do  you  not  know  that  they  went  over  to  Overlook  inn  and  got 
their  dinner  instead  of  having  it  at  home?  A.  I  couldn’t  tell  you. 
When  they  left  the  house  I  couldn’t  tell  you  to  save  my  life  where 
they  went. 

Q.  Would  they  be  out  during  the  meal  hour — the  dinner 

374  hour?  A.  Yes;  the  dinner  hour. 

Q.  Was  that  quite  a  frequent  occurrence ?  A.  No;  about 
once  a  week  ;  no  more. 

Q.  That  kept  up  for  about  how  long?  A.  Well,  I  couldn’t  tell 
you. 

Q.  Until  the  cold  weather  set  in?  A.  No;  it  didn’t. 

Q.  Not  quite  that  long  ?  A.  No. 

Q.  Would  they  take  Rebecca  with  them?  A.  No.  When  Re¬ 
becca  came  home  that  stopped. 

Q.  Did  Mr.  and  Mrs.  Ross  go  out  together  in  the  evening  after 
dinner  during  that  fall  ?  A.  I  don’t  know. 

Q.  You  knew  very  little  about  their  movements  and  life  in  the 
house,  did  you  not?  A.  Yes.  You  see,  I  was  the  cook,  and  I  didn’t 
know  much. 

Q.  And  you  kept  downstairs  most  of  the  time?  A.  Yes. 

Q.  And  saw  very  little  of  what  was  going  on  upstairs.  You  have 
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stated  that  Mr.  and  Mrs.  Ross  occupied  separate  bed-rooms  after  her 
return  in  the  fall  of  1897 ;  how  do  you  know  that?  A.  Well,  be¬ 
cause  I  made  the  beds. 

Q.  You  made  the  beds?  A.  Yes.  Louise  was  away  with  Re¬ 
becca.  Rebecca  didn’t  come  home  that  August. 

375  Q..  When  did  she  arrive  home?  A.  I  guess  it  was  about 
the  first  of  September  or  around  there. 

Q.  Did  you  make  the  beds  all  the  time  or  did  the  maid  do  that? 
A.  The  maid  did  it;  only  while  they  were  away. 

Q.  So  from  the  first  of  August  until  the  first  of  September  you 
made  the  beds  in  the  morning  because  the  maid  was  away  with  Re¬ 
becca?  A.  Yes. 

Q.  Now,  where,  during  that  month,  did  Mrs.  Ross  sleep  and  in 
what  room  did  Mr.  Ross  sleep,  so  far  as  you  know  ?  A.  There  were 
two  beds  occupied,  and  I  couldn’t  tell  you  which  slept  in  either 
one. 

Q.  You  do  not  know?  A.  No;  I  don’t  know  whether  she  occu¬ 
pied  the  front  room  or  the  back  room,  and  I  couldn’t  say  I  always 
made  the  beds.  Mrs.  Ross  made  the  beds  some  mornings. 

Q.  Was  either  of  those  rooms  known  as  being  Mr.  Ross’s  room  or 
Mrs.  Ross’s  room — was  there  anv  distinction  between  the  two?  A. 

t/ 

I  couldn’t  tell  you. 

Q.  You  simply  know  that  those  two  rooms  were  occupied  by 
somebody?  A.  Yes. 

Q.  And  you  do  not  know  which  of  the  two  parties  slept  in  either 
room  ?  A.  No. 

Q.  Were  they  double  or  single  beds  in  each  room?  A.  Double 
beds. 

376  Q.  After  the  maid  returned,  on  the  first  of  September  or 
about  that  time,  you  no  longer  made  up  the  beds  in  the  morn¬ 
ing,  did  vou?  A.  No. 

Q,.  And  from  that  time  on  have  you  any  knowledge  as  to  which 
of  these  rooms  was  occupied  by  which  of  the  parties?  A.  Only 
what  Louise  told  me. 

Q.  You  have  no  knowledge  of  your  own  ?  A.  No ;  I  wasn’t  up¬ 
stairs,  and  I  knew  nothing  about  it. 

Q.  So  you  know  absolutely  nothing  about  whether  or  not  Mr.  and 
Mrs.  Ross  slept  together  during  that  period,  of  your  own  knowledge? 
A.  Yes;  I  don’t  know.  No. 

Q.  Did  you  ever  see  that  photograph  which  has  been  shown  you 
before  ?  A.  No ;  I  did  not. 

Q.  You  do  not  know  the  source  from  which  it  came,  then,  do 
you  ?  A.  No ;  I  do  not. 

Q.  After  this  trunk  episode  and  before  you  left  the  Ross  house 
did  you  not,  in  a  conversation  with  this  Louise  Meinicke,  say  that 
she  was  a  fool  not  to  side  with  Ross;  that  she  could  make  lots  of 
money  out  of  it?  A.  Oh,  no,  no  ;  no,  indeedy. 

Q.  You  did  not  say  that?  A.  No,  indeedy. 

Q.  And  did  you  not  afterwards,  after  you  had  left  the  house,  say 
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to  Louise  that  you  did  not  have  to  work  now ;  that  Ross 

377  could  pay  your  bills  ?  A.  No,  indeedy ;  I  never  said  that  to 
Louise  at  all. 

Q.  Did  you  say  it  to  anyone?  A.  No;  I  never  did.  You  can 
.  look  at  my  hands  and  see  that  I  am  working. 

Q.  I  simply  asked  you  whether  you  said  that.  A.  No;  I  never 
said  nothing  like  it  to  Louise,  whatever. 

Q.  How  much  of  the  time  since  you  left  the  Ross  household  have 
you  been  working?  A.  Well,  I  worked  last  winter  and  I  have 
worked  this  fall  so  far. 

Q.  The  other  times?  A.  I  was  at  mv  sister’s. 

Q.  Does  she  live  in  this  city?  A.  Yes  ;  she  lives  in  this  city. 

Q.  What  does  she  do  ?  A.  She  don’t  do  nothing.  Her  husband  is 
a  fireman  in  No.  3  engine-house,  here. 

Q.  And  they  supported  you?  A.  Yes;  she  was  very  ill  last 
summer,  and  I  did  for  her — summer  before  last;  and  last  summer 
she  was  all  right. 

Q.  What  men  other  than  Harrv  Green  came  to  the  house  while 
you  were  there?  Can  you  recall  their  names?  A.  No;  I  couldn’t 
tell  you. 

Q.  You  were  not  in  a  position  to  see?  A.  No ;  you  see  I  never 
answered  the  upstairs  bell,  or  nothing  like  that ;  I  don’t  know. 

Redirect  examination. 

378  By  Mr.  Worthington: 

Q.  On  this  occasion  of  the  incident  of  the  stairs,  do  you  remem¬ 
ber  whether  you  had  had  your  lunch  before  you  went  upstairs  to 
wash  the  dishes?  A.  Oh,  yes;  I  had  had  my  lunch. 

Q.  Did  you  eat  your  lunch  before  the  family  had  eaten  upstairs 
or  after  they  would  get  through  ?  A.  After  they  were  through. 

Q.  You  said  Mrs.  Green  made  only  one  visit  to  the  house  that 
you  remember?  A.  Yes. 

Q.  Did  this  incident  on  the  stairs  occur  during  that  visit?  A. 
No. 

Q.  You  said  she  had  a  daughter  there  once.  Was  this  daughter 
stopping  at  the  house  on  this  occasion  ?  A.  No. 

Q.  You  have  said  that  this  garment  that  Mrs.  Ross  was  wearing 
on  the  stairs  came  below  her  knee.  Perhaps  I  should  have  asked 
you  how  far  below  her  knee  ?  A.  Well,  just  a  little  below  the  knee. 

Q.  On  the  day  of  that  stairs  incident,  do  you  remember  whether 
Mr.  Ross  came  home  to  lunch?  A.  I  don’t  think  he  did. 

Q.  Was  he  in  the  habit  of  coming  home  to  lunch  ?  A.  No ;  not 
up  to  that  time  he  wasn’t,  but  later  on  he  did. 

Q.  You  have  been  asked  how  you  came  to  tell  Bob  about  that 
stairs  incident  the  same  night.  Was  it  an  unusual  thing 

379  there  for  the  servants  to  talk  about  things  that  had  been  go¬ 
ing  on  upstairs  ?  A.  No. 

Q.  Was  it  an  unusual  thing  for  them  to  talk  there  among  them¬ 
selves  about  Mrs.  Ross  and  men  ?  A.  Oh,  anything  at  all  that  went 
on,  we  would  always  laugh  and  talk  it  over  in  the  kitchen. 
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Q.  I  do  not  understand  just  how  it  was  that  you  did  come  to  tell 
Mr.  Ross  about  this  incident  on  the  stairs,  at  last.  A.  Well,  I  can’t 
tell  you,  either,  how  it  was  I  came  to  tell  him ;  but  I  just  told  him 
one  evening  about  it — before  I  left  there,  though,  it  was. 

Q.  Yes;  I  understand.  Had  anybody  else  talked  with  you  about 
it  before  you  talked  to  him  ?  A.  No. 

Q.  Do  you  remember  whether  you  had  had  any  conversation  with 
Bob  about  it  ?  A.  Oh,  I  had  told  Bob  about  it ;  yes. 

Q.  But  had  Bob  said  anything  to  you  with  reference  to  it  ?  A. 
Oh,  well,  Bob  had  told  me  to  tell  Mr.  Ross — yes. 

Q.  How  long  was  that  before  you  did  tell  Mr.  Ross?  A.  Oh,  a 
couple  or  three  days,  I  guess. 

Q.  You  have  said  that  you  made  a  statement  to  Mr.  Ross,  which 
he  wrote  down.  Did  you  come  here  a  few  days  ago  and  make  a 
statement  to  me  ?  A.  I  did. 

Q.  Was  there  an)7-  other  person  present  when  you  made  the 

380  statement?  A.  No. 

Q.  Have  you  seen  the  statement  which  Mr.  Ross  took  down 
since  }7ou  made  it  ?  A.  No. 

Q.  Was  it  shown  to  you  by  anybody  before  you  made  the  state¬ 
ment  to  me  ?  A.  No. 

Q.  Or  has  it  been  since  ?  A.  No. 

Q.  I  think  you  have  said  that  in  this  August,  when  Mrs.  Ross 
came  back  and  the  house  was  broken  into,  Rebecca  did  not  come 
with  her?  A.  No. 

Q.  Are  you  clear  about  that  ?  A.  Yes. 

Q.  Let  me  see  if  I  can  refresh  your  recollection.  Did  not  Rebecca 

come  back  with  her,  and  then  was  not  she,  in  a  few  days -  A. 

Oh,  yes ;  she  was  sent  back  again. 

Q.  Did  not  Louise  go  away  with  her  somewhere  ?  A.  Yes;  Louise 
went  away  with  her.  I  knew  Rebecca  afterwards  was  not  there. 

Q.  You  have  also  said  that  the  fact  that  Mrs.  Ross  came  back  and 
broke  into  the  house  made  you  think  that  there  was  something 
wrong  between  Mr.  and  Mrs.  Ross.  Had  you  heard  anything  in¬ 
dicating  that  there  was  trouble  between  them  ?  A.  No ;  nothing 
at  all. 

Q.  Had  Louise  said  anything  to  you  about  their  living  in 

381  separate  rooms?  A.  No. 

Q.  You  were  about  to  say  something  to  Mr.  Hoehling, 

when  he  was  asking  you  questions,  about  something  Louise  had 

said  to  vou  ?  A.  Mr.  who  ? 

«/ 

Q.  To  this  gentleman  (indicating  Mr.  Hoehling).  I  understood 
that  you  were  about  to  say  something  to  this  gentleman  as  to  what 
Louise  had  told  you  about  Mr.  and  Mrs.  Ross  occupying  different 
rooms  ? 

Mr.  Hoehling  :  I  object,  of  course,  to  anything  that  Louise  may 
have  told  this  witness.  Louise  is  alive  and  can  speak  for  herself  as 
to  any  facts  within  her  knowledge. 

A.  Oh,  well,  she  would  come  downstairs,  you  know,  most  every 
day  and  say  something  about  upstairs  work. 
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By  Mr.  Worthington  : 

Q.  Now,  what,  if  anything,  had  Louise  told  you  about  any  diffi¬ 
culty  between  Mr.  and  Mrs.  Ross  ? 

Mr.  Hoehling  :  The  same  objection.  . 

A.  Well,  she  told  me  that  when  the  trunk  was  packed,  and,  in 
fact,  she  took  me  upstairs  when  Mrs.  Ross  was  out,  one  evening,  and 
showed  me  the  trunk  that  was  packed,  and  it  wasn’t  locked,  and 
she  lifted  the  lid  up  and  showed  me. 

Q.  What  trunk  do  you  refer  to  ?  A.  The  trunk  that  had  Mr. 
Ross’s  clothes  in  it. 

Q.  When  was  that?  A.  Well,  that  was  long  before  I  left. 

Q.  Long  before  you  left  ?  A.  Yes — a  month  or  two  months  be¬ 
fore  I  left. 

Q.  Do  I  understand  that  Louise  had  not  said  anything  to 

382  you  about  Mr.  and  Mrs.  Ross  occupying  different  rooms  ? 
A.  Yes;  she  told  me  that  they  weren’t  even  sleeping  to¬ 
gether. 

Q.  Was  that  before  Mrs.  Ross  came  back  and  broke  in  the  house 
or  afterwards  ?  A.  It  was  afterwards. 

Q.  It  was  after  that?  A.  Yes. 

Q.  Why  did  you  go  to  Mr.  Oyster  and  tell  him  for  God’s  sake  to 
telegraph  to  Mr.  Ross  to  come  home  ?  A.  Well,  I  imagined 
wherever  Mr.  Ross  was  he  would  know.  He  was  a  particular  friend 
of  Mr.  Ross’s. 

Q.  Yes ;  but  why  were  you  so  anxious  to  have  Mr.  Ross  come 
home?  A.  Well,  I  knew  Mrs.  Ross  was  home,  and  I  knew  not 
where  he  was  ;  but  I  was  almost  certain  that  if  he  would  go  out  of 
town  he  would  tell  Mr.  Oyster  where  he  was  going — a  particular 
friend  of  his’n. 

Q.  You  told  Mr.  Hoehling  that  you  remembered  how  it  was  that 
Mrs.  Jenkins  went  awa}^  in  the  spring  of  1898.  How  was  it?  You 
have  told  us  about  packing  a  satchel  and  the  trunk  being  taken 
out.  Do  you  know  what  was  the  beginning  of  that?  A.  Well, 
Mr.  Ross  didn’t  want  her  there,  I  guess,  that  was  it. 

Q.  Do  you  know  anything  about  that,  except  what  somebody  told 
you?  A.  No;  only  what  Louise  would  come  downstairs  and  tell 
me,  you  know. 

383  Q.  You  have  spoken  of  Mr.  Ross’s  bringing  a  young  girl 
to  the  house  on  one  occasion  and  giving  her  ice  cream,  when 

Mrs.  Ross  was  away  for  the  summer.  Do  you  know  who  that  young 
lady  was?  A.  Well,  I  did  at  the  time,  I  knew  of  her,  but  I  don’t 
know  her  now. 

Q.  Who  let  them  h?  A.  I  let  them  in  myself. 

Q.  At  the  front  door?  A.  No;  at  the  back  door. 

Q.  And  where  did  they  go?  A.  They  went  up  in  the  dining¬ 
room. 

Q.  How  do  you  know  they  had  ice  cream?  A.  Well,  I  gave  you 
(addressing  Mr.  Ross)  the  ice  cream,  I  think.  I  had  it  in  the 
freezer,  and  I  gave  it  to  him  through  the  dumb  waiter. 

23— 1143a 
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Q.  How  long  were  they  there  ?  A.  Oh,  they  wasn’t  there  no  more 
than  fifteen  or  twenty  minutes. 

Q.  Was  this  a  young  lady  that  you  knew  at  all?  Had  she  been 
there  before?  A.  Oh,  yes;  she  had  been  there  before,  and  she  was 
there  afterwards,  too. 

Q.  Was  she  there  afterwards  when  Mrs.  Ross  was  there?  A. 
Yes. 

Q.  And  do  you  know  whether  Mr.  Ross  and  the  young  lady,  on 
that  occasion,  were  anywhere  except  in  the  dining-room  ?  A.  No ; 
they  only  went  in  the  dining-room.  The  doors  was  all  open  ;  you 
could  have  heard  them. 

384  Q.  What  time  of  day  was  this?  A.  Well,  I  guess  this  was 
about  half  past  eight  or  eight  o’clock.  (Addressing  Mr.  Ross :) 

Don’t  vou  think  so? 

Q.  Do  not  ask  Mr.  Ross  anything.  Just  give  your  own  informa¬ 
tion.  A.  Well,  it  was  about  eight  o’clock.  I  don’t  think  it  was 
any  later. 

Q.  Do  you  mean  in  the  evening?  A.  Yes,  sir. 

Q.  You  have  been  asked  whether,  as  a  matter  of  fact,  you  ever 
told  Mrs.  Ross  or  Judge  Wilson  about  Mr.  Ross  having  a  woman  in 
his  room  while  his  family  was  away.  Did  you  ever,  as  a  matter  of 
fact,  know  him  to  have  anybody  there?  A.  Well,  I  think  that 
Mrs.  Kerr  came  there,  and  I  think  she  must  have  been  upstairs  in 
the  room,  combing  her  hair,  or  something,  if  I  found  the  hair-pin. 
I  don’t  think  Mr.  Ross  had  any  one  there — no. 

Q.  Do  you  know  of  any  woman  being  there,  except  you  say  Mrs. 
Kerr  was  there  once  ?  A.  I  don’t  know  whether  she  was  there  or 
not,  but  I  think  she  came  there  one  time  to  find  out  about  Mrs. 
Ross. 

Q.  Was  Mr.  Ross  with  her,  or  did  she  come  there  alone?  A.  I 
don’t  know ;  I  don’t  remember. 

Q.  Has  Mrs.  Ross  ever  offered  you  any  inducement  to  stay  by  her 
in  this  controversy,  in  this  difficulty  between  her  and  Mrs.  Ross? 
A.  No ;  she  didn’t. 

Q.  Did  she  ever  say  anything  to  you  about  a  place  in 

385  New  York?  A.  In  which  way? 

Q.  Has  she. ever  said  anything  to  you  about  keeping  you 
in  her  employ  after  she  was  separated  from  Mr.  Ross?  A.  Yes;  she 
said  she  would  keep  us  all  at  the  house  there. 

Q.  Has  Mr.  Ross  or  anybody  else  given  or  offered  you  any  money 
for  giving  your  testimony  in  this  case?  A.  They  have  not. 

Q.  Or  offered  you  any  reward  of  any  kind?  A.  No,  indeedy ; 
not  one  bit  of  nothing. 

Recross-exam  ination. 

By  Mr.  Hoehling  : 

Q.  You  stated  that  Bob,  the  coachman,  had  told  you  that  you 
had  better  tell  Mr.  Ross  what  you  had  seen  ?  A.  Yes. 

Q.  You  have  also  said  that  it  was  not  unusual  for  the  servants  at 
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night,  laughing  and  talking  together,  to  discuss  what  had  happened 
during  the  day,  and  that  that  is  how  you  happened  to  tell  Bob  on 
the  night  that  it  occurred.  Is  that  right?  A.  Yes. 

Q.  Bob  is  a  colored  man,  is  he  not?  A.  Yes. 

Q.  And  you  are  a  white  woman?  A.  Yes. 

Q.  Were  you  and  Bob  in  the  habit  of  laughing  and  talking 

386  together  in  the  evening -  A.  Yes;  we  would  talk  in  a 

certain  way;  not  at  all  after  dinner,  though.  After  dinner 

was  over,  after  he  had  eaten  his  dinner  he  would  always  leave  the 
kitchen. 

Q.  This  happened,  then,  while  vo!u  were  all  eating  your  dinner? 
A.  No;  I  told  Bob  when  he  left  them  with  the  horses  and  came  in. 
He  came  in  the  basement  way,  and  came  in  the  kitchen. 

Q.  And  you  told  him  then?  A.  Yes. 

Q.  Did  he  have  to  go  through  the  kitchen  to  go  to  the  stable  ?  A. 
Well,  at  that  time  he  did,  unless  he  would  go  all  the  way  around  by 
the  alley. 

Q.  Where  did  he  leave  the  horse  and  buggy  ?  A.  He  gave  them 
to  them  in  the  front  of  the  house. 

Q.  To  whom  ?  A.  Mrs.  Ross  and  Mr.  Green. 

Q.  Oh,  he  did  not  go  with  them  to  drive?  A.  No. 

Q.  Then  he  came  back  in  the  house?  A.  Yes. 

Q.  You  say,  upon  further  reflection,  that  Rebecca  did  come  back 
on  the  first  of  August  with  her  mother?  A.  Yes  ;  so  he  did. 

Q.  With  the  maid?  A.  Yes. 

Q.  So  Mrs.  Ross  did  not  return  alone  at  that  time  ?  A. 

387  No;  she  didn’t  return  alone,  and  Louise  didn’t  come  that 
morning  either.  Louise  came  later  in  the  day,  or  that  night. 

Q.  Now,  do  not  consult  Mr.  Ross.  You  are  doing  the  testifying 
in  this  case.  A.  I  am  talking  to  the  lawyer. 

Q.  You  are  looking  at  Mr.  Ross.  A.  I  say  she  didn’t  come  back 
with  Louise. 

Q.  You  look  at  me  and  answer  the  questions.  A.  Yes;  and 
Louise  she  came  back  later  in  the  evening.  I  think  we  waited 
dinner  for  her — for  her  to  wait  on  the  table. 

Q.  Then,  how  long  did  Rebecca  and  Louise,  the  maid,  remain  at 
home  at  that  time  before  going  to  the  country — you  say  they  went 
to  the  country  ?  A.  Well,  I  don’t  know  whether  it  was  two  or  three 
days,  or  something  like  that. 

Q.  You  have  no  recollection  on  that  point?  A.  No;  I  have  no 
recollection  whatever. 

Q.  Do  you  not  know  that  they  stayed  there  about  a  week  ?  A. 
Well,  I  don’t  remember  what  time  it  was.  I  know  they  was  there 
two  or  three  days  ;  something  like  that. 

Q.  Now,  if  they  stayed  there  a  week  did  you  or  not,  during  that 
time,  make  the  beds  in  the  morning,  or  did  the  maid  do  it  ?  A. 
The  maid  did  it. 

Q.  Then,  you  are  mistaken  in  saying  you  made  the  beds  from  the 
time  Mrs.  Ross  got  home,  are  you  not?  A.  Yes. 
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Q.  Where  did  they  go  when  they  went  to  the  country  ? 

388  A.  Well,  1  guess  they  went  to  Muncie,  Pennsylvania ;  there  is 
where  I  heard  they  were  going. 

Q.  Muncie,  Pennsylvania  ?  A.  Yes.  Rebecca  and  Louise. 

Q.  Who  lives  at  Muncie,  Pennsylvania?  A.  Mrs.  Green. 

Q.  She  is  the  mother  of  this  Harry  Green  you  have  been  speak¬ 
ing  of?  A.  Yes. 

Q.  Do  you  remember  whether  or  not  Mr.  Ross  took  them  to  the 
train  when  they  went  ?  A.  I  don’t  remember.  I  couldn’t  say. 

Q.  How  long  were  they  gone  ?  A.  They  were  gone  August  out, 
I  think. 

Q.  You  used  the  expression  (or  perhaps  Mr.  Worthington  used  it) 
about  “breaking  in  the  house”  that  morning.  Is  it  not  a  fact  that 
no  one  was  in  the  house  to  let  Mrs.  Ross  in  when  she  arrived  ?  A. 
No ;  there  wasn’t  a  soul  home  when  Mrs.  Ross  came. 

Q.  There  was  no  one  there  at  all  ?  A.  No. 

Q.  And  there  was  no  other  means  of  getting  in,  was  there  ?  A. 
No. 

Q.  Was  there  any  reason  why  she  should  not  have  gone  in  her 
own  house  at  that  time?  A.  I  don’t  know  anything  about  it — why 
she  shouldn’t  or  how  she  could  have  got  in. 

389  Q.  You  were  not  there  to  let  her  in,  were  you?  A.  No;  I 
wasn’t. 

Q.  And  the  door  was  closed  ?  A.  Yes. 

Q.  Referring  to  this  young  lady  who  came  to  the  house  at  eight 
o’clock  one  evening  with  Mr.  Ross,  while  Mrs.  Ross  was  away,  and' 
ate  ice  cream  in  the  dining-room :  How  do  you  know  they  only 
went  in  the  dining-room,  and  nowhere  else?  A.  Well,  I  was  right 
downstairs,  and  I  could  have  heard  them,  if  they  had  went  upstairs. 
They  wasn’t  long  enough  in  the  house  to  go  upstairs. 

Q.  You  were  down  in  the  kitchen,  were  you  not?  A.  No,  I  was 
in  the  sitting-room. 

Q.  In  the  sitting-room  ?  A.  Yes. 

Q.  Where  is  that ;  alongside  of  the  kitchen?  A.  No,  it  is  in  the 
front  of  the  house. 

Q.  In  the  basement,  though?  A.  Yes. 

Q.  And  the  dining-room  is  in  the  back  of  the  house,  is  it  not? 
A.  Yes. 

Q.  And  you  think,  if  they  had  left  the  dining-room  you  could 
have  heard  them?  A.  Yes.  I  sent  the  ice  cream  upstairs  to  them. 

Q,.  That  is  all  you  saw  of  them,  is  it  not?  You  did  not  go  up¬ 
stairs  after  that?  A.  No. 

Q.  You  do  not  know  where  they  went,  do  you?  A.  No; 

390  but  I  don’t  think  they  left  the  dining-room  until  they  got 
through  the  ice  cream. 

Q.  You  said  something  to  the  effect  that  Mrs.  Kerr  must  have 
been  in  the  house,  combing  her  hair.  When  was  Mrs.  Kerr  in  the 
house  combing  her  hair,  and  what  do  you  mean  by  that?  A. 
Well,  I  think  when  Mrs.  Ross  came  home  she  expected  her  home 
one  fall,  and  she  was  there  and  stayed  until  Mrs.  Ross  came. 
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Q.  Was  that  the  occasion  you  had  in  mind  when  you  told  Judge 
Wilson  you  had  found  hair-pins  in  the  room  ?  A.  Yes  ;  Mrs.  Clunn 
had  been  upstairs  before  Mr.  Ross  ever  came. 

Q.  You  think  it  was  Mrs.  Clunn,  do  you  ?  A.  No  ;  Mrs.  Kerr. 

Q.  You  have  just  said  “Mrs.  Clunn.”  A.  Mrs.  Kerr. 

Q.  Did  you  tell  Judge  Wilson  that  it  was  Mrs.  Kerr?  A.  No,  I 

did  not. 

Q.  You  told  him  it  was  a  woman,  did  you  not?  A.  Yes. 

Q.  And  did  you  not  give  Judge  Wilson  to  understand  that  a 

woman  had  been  in  Mr.  Ross’s  room,  and  not  for  any  good  purpose, 
in  that  talk  you  had  with  him  ?  A.  No,  I  didn’t ;  no  such  a  thing; 
no. 

RACHAEL  B.  BROWN. 


Subscribed  and  sworn  to  before  me  this  nineteenth  day  of  April, 
A.  D.  1900. 


JOHN  W.  HULSE, 
Examiner  in  Chancery . 


891  Robert  Fantroy  (colored),  a  witness  of  lawful  age  called 
by  and  on  behalf  of  the  complainant,  having  been  first  duly 
sworn,  testified  as  follows : 

By  Mr.  Worthington  : 

Q.  Robert,  how  old  are  you  ?  A.  About  forty-two. 

Q.  How  are  you  employed  now?  A.  I  am  employed  at  the  ware¬ 
house — Mr.  Ross’s  warehouse. 

Q.  In  what  way?  A.  As  a  shipper;  helping  to  ship  and  get  out 
orders  and  pile  stuff  away. 

Q.  Were  you  at  any  time  employed  by  Mr.  Ross  in  his  house  as 
coachman  ?  A.  Yes,  sir.  • 

Q.  Do  you  recall  what  the  time  was  that  you  were  there  as  coach¬ 
man?  A.  I  was  there  about  three  years,  sir — four  years — three  or 
four  years. 

Q.  How  long  since  your  were  there  as  coachman?  How  long 
ago  since  you  left  or  ceased  to  be  coachman  ?  A.  I  couldn’t  say 
how  long  it  has  been. 

Q.  Do  you  remember  that  Mr.  Ross  some  time  ago  left  the  house 
and  went  to  the  Riggs  house  to  live?  A.  Yes,  sir. 

Q.  Were  you  coachman  there  then?  A.  I  were  at  that  time. 

Q.  For  how  long  before  that  time  had  yon  been  ?  A. 
392  About  three  years. 

Q.  About  three  years  before  that?  A.  About  three  years 
before  that ;  yes,  sir. 

Q.  Who  was  the  cook  while  you  were  there  ?  A.  Rachel  Brown. 

Q.  Do  you  know  a  young  man  named  Harry  Green  ?  A.  I  do, 
sir. 

Q.  Where  have  you  seen  him?  A.  At  Mr.  Ross’s  house. 

Q.  Do  you  remember  any  occasion  when  he  and  Mrs.  Ross  went 
out  driving  together  ?  A.  Several  occasions,  sir. 
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Q.  Do  you  remember  any  occasion  on  which,  after  they  had  gone 
away,  you  heard  something  from  Rachel  about  their  conduct  ?  A. 
Yes,  sir. 

Q.  Where  were  you  when  you  heard  from  Rachel  what  she  said 
had  occurred  ?  A.  After  Mrs.  Ross  and  the  gentleman  came  out 
and  went  away  I  came  back  through  the  kitchen,  and  I  were  com¬ 
plaining  about  being  kept  so  long  out  front  and  my  stable  doors 
was  open.  The  carriage  was  ordered  at  a  certain  hour,  and  I  was 
there  at  that  hour,  and  I  went  around  with  the  carriage  and  left  the 
door  open,  of  course  thinking  I  would  come  right  back. 

Q.  You  left  the  stable  door  open  ?  A.  Yes,  sir. 

Q.  What  did  Rachel  say  ? 

Mr.  Hoehling:  This  is  objected  to  as  being  an  attempt 

393  to  corroborate  a  statement  by  the  last  witness  when  no  evi¬ 
dence  has  been  introduced  impeaching  her  testimony. 

Mr.  Worthington  :  I  state  on  the  record  that  I  offer  this  testi¬ 
mony  not  for  the  purpose  indicated  by  counsel,  but  for  the  purpose 
of  fixing  the  occasion  as  the  same  one  concerning  which  the  witness 
gives  his  testimony. 

Mr.  Hoehling  :  And  it  is  further  objected  to  on  the  ground  that 
it  is  incompetent,  irrelevant,  and  immaterial. 

Bv  Mr.  Worthington  : 

Q.  Now,  Robert,  go  on  and  answer.  A.  Well,  sir,  when  I  came 
back  through  the  kitchen  I  were  complaining,  as  I  said  before, 
about  being  kept  so  long,  and  Rachel  then  made  the  remark  to  me, 
“  Well,”  she  says,  “if  you  had  been  having  as  good  a  time  as  they 
have,”  she  says,  “  you  probably  wouldn’t  kick  up  so  much.”  I 
says,  “Why?”  and  then  she  laughed  and  said  that  Mrs.  Ross  and 
Mr.  Green  was  having  a  very  nice  time  upstairs.  I  says,  “  In  what 
way?” 

Mr.  Hoehling  :  It  is  understood  that  this  entire  answer  of  the 
witness  is  objected  to  for  the  reasons  above  given.  Manifestly  the 
witness  is  proceeding  much  farther  than  the  identification  of  the 
occasion. 

The  Witness:  Well,  she  said  that  Mr.  Green  was  running  Mrs. 
Ross  all  around  upstairs  through  the  hall,  with  only  one  piece  on. 

Bv  Mr.  Worthington: 

•/ 

Q.  Who  with  only  one  piece  on  ?  A .  Mrs.  Ross.  • 

Q.  That  is  enough.  You  need  not  go  any  farther  about  what 
she  told  you.  Now,  for  what  time  had  the  buggy  or  carriage 

394  been  ordered  on  this  occasion?  A.  Half  past  two. 

Q.  And  what  time  did  you  have  the  vehicle  in  front  of  the 
house  ?  A.  Half  past  two. 

Q.  And  how  long  did  you  have  to  wait  before  they  came  out? 
A.  I  suppose  it  must  have  been  near  four  o’clock. 

Q.  How  nearly  can  you  fix  the  time  when  this  happened,  Rob- 
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ert  ?  How  long  was  it  before  Mr.  Ross  left  the  house  and  went  to 
the  Riggs  house  to  live?  A.  Well,  sir,  it  was  the  last  summer  before 
Mrs.  Ross  went  away,  as  near  as  I  can  think  of  it,  as  near  as  I  can 
remember. 

Q.  How  long  would  you  say,  how  many  months  or  years,  before 
Mr.  Ross  went  to  the  Riggs  house  to  live?  A.  Fully  a  year. 

Q.  Fully  a  year?  A.  Yes,  sir. 

Q.  Did  you  tell  Mr.  Ross  about  what  Rachel  had  told  you  as  to 
Mrs.  Ross’s  doings  with  Harry  Green  ?  A.  No,  sir ;  I  didn’t  tell 
him. 

Q.  Did  you  have  any  duties  to  perform  in  the  house  while  you 
were  coachman  ?  A.  Yes,  sir. 

Q.  What  were  they  ?  A.  Washing  windows  and  doing  little  odd. 
jobs,  helping  the  chambermaid  to  move  beds  around,  and  so  forth ; 
in  the  spring  of  the  year,  taking  up  carpets  sometimes,  such 

395  things  as  that ;  bringing  up  the  cook’s  wood  and  coal,  attend¬ 
ing  to  the  furnace. 

Q.  Can  you  tell  whether,  after  the  August  before  Mr.  Ross  went 
to  the  Riggs  house  to  live,  he  and  Mrs.  Ross  occupied  the  same 
room  ?  A.  After  Mrs.  Ross  came  back  that  summer? 

Q.  Y  es  ;  after  Mrs.  Ross  came  back  the  last  summer  before - 

A.  Mr.  Ross  occupied  a  separate  room  after  they  came  back  that 
summer. 

Q.  How  do  you  know  that,  Robert  ?  A.  Because  I  had  occasion 
very  often  to  go  upstairs  to  run  errands  and  so  forth,  and  I  found 
that  Mr.  Ross  was  in  the  other  room  ;  more  so  as  I  was  told  that  Mr. 
Ross - 

By  Mr.  Hoehling:  I  object  to  that. 

By  Mr.  Worthington: 

% 

Q.  You  cannot  tell  us  what  you  were  told.  A.  Only  what  I 
know  myself? 

0,  Yes.  A.  I  know  Mr.  Ross  then  had  a  separate  room. 

Q.  How  had  it  been  before  that?  A.  Mr.  and  Mrs.  Ross  was  in 
the  same  room. 

Q.  What  room  did  they  have  when  they  were  occupying  the  same 
room  ?  A.  The  front  room  on  the  second  floor. 

Q.  And  after  this  August  where  would  you  find  him?  A.  In  the 
back  room  on  the  second  floor. 

Q.  And  where  would  vou  find  her?  A.  In  the  front  room  on  the 
second  floor. 

396  Q.  Flow  many  rooms  were  there  on  that  floor?  A.  There 
is  the  front  room,  Rebecca’s  room,  the  bath-room,  and  the 

back  room. 

Q.  When  you  would  be  about  the  house  in  this  way  upstairs, 
would  you  see  Mrs.  Ross  at  all  ?  A.  Oh,  yes,  sir,  pretty  near  all  the 
time.  There  was  some  of  the  times  when  she  was  out. 

Q.  How  was  she  in  the  habit  of  being  as  to  her  dress  when  you 
would  see  her  upstairs  ?  A.  Oh,  Mrs.  Ross  would  always  be  dressed, 
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except  on  several  occasions  when  I  would  see  Mrs.  Ross  sometimes 
without  a  waist  on,  something  like  that,  when  she  was  dressing. 

Q.  Did  you  ever  see  her  putting  on  her  corsets  or  taking  them  off? 
A.  No,  sir;  she  would  always  have  on  her  skirt. 

Q.  Do  you  mean  a  dress  skirt  ?  A.  No,  sir ;  an  underskirt.  I 
never  saw  her  without  an  underskirt  on. 

Q.  Have  you  seen  her  without  a  dress  skirt  or  a  dress  waist  on  ? 
A.  I  have  seen  her  without  a  waist. 

Q.  How  as  to  being  without  a  dress  skirt?  A.  A  top  skirt  ? 

Q.  Yes.  A.  I  have  seen  her  without  a  top  skirt  on. 

Q.  Would  she  see  you  and  know  that  you  saw  her?  A.  Oh,  Mrs. 
Ross  would  see  me.  After  she  saw  me,  then  she  would  always  put 
on  something,  a  little  gown — I  don’t  know  what  you  might  call  it 
exactly. 

397  Q.  After  this  August  when  you  say  they  seemed  to  be  oc¬ 
cupying  different  rooms,  did  you  ever  see  them  occupying 

the  same  room  upstairs  ?  A.  No,  sir. 

Q.  Has  Mrs.  Ross  said  anything  to  you  at  any  time  about  going 
to  New  York?  A.  Onlv  once. 

Q.  What  was  that  ?  A.  I  believe  Mrs.  Ross  asked  me  how  would 
I  like  to  go  to  New  York  and  coach  for  her,  at  one  time,  and  that 
was  in  the  presence  of  my  sister  and  Rachel.  My  sister  at  that  time 
was  laundering  at  Mrs.  Ross’s. 

Q.  Did  she  say  anything  about  why  she  was  thinking  of  going  to 
New  York?  A.  She  did  not  just  at  that  time  ;  no,  sir. 

Q.  Did  she  at  any  time  ?  A.  No,  sir ;  not  to  me. 

Q.  Do  you  know  Mrs.  Render,  who  sometimes  visits  the  house  ? 
A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Draper?  A.  Yes,  sir;  I  have  seen  the  gen¬ 
tleman. 

Q.  At  the  house?  A.  Yes,  sir. 

Q.  Did  you  ever  hear  any  conversation  between  Mrs.  Ross  and 
Mrs.  Bender  about  a  telegram  to  Mr.  Draper  ?  A.  One  morning  I 
did ;  yes,  sir. 

Q.  Where  was  that,  in  the  house  or  on  the  street  ?  A.  It  was  in 
the  carriage  on  the  street. 

398  Q.  Who  were  in  the  carriage  ?  A.  Mrs.  Bender  and  Mrs. 
Ross  and  myself. 

Q.  What  was  said?  A.  Well,  I  couldn’t  tell  you,  sir,  just  the  con¬ 
versation,  because  I  wasn’t  listening  at  it;  but  I  heard  something 
about  a  telegram,  and  Mrs.  Bender  asked,  “  Well,”  she  says,  “  what 
shall  I  say  ?”  “  Well,”  Mrs.  Ross  says,  “  just  write  it  in  my  name.” 

Q.  Is  that  all  you  recall  of  the  conversation  ?  A.  That  is  all  I  can 
recall  of  the  conversation. 

Q.  Do  you  remember  whether  anything  was  said  about  Mr.  Ross 
being  away?  A.  No,  sir;  I  don’t  know  that;  I  can’t  remember 
that ;  I  didn’t  hear  that  at  all. 
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Cross-examination. 

By  Mr.  Hoehling  : 

Q.  About  how  long  have  you  been  in  the  employ  of  Mr.  Ross  ? 
A.  About  twenty  years,  sir. 

Q.  And  in  what  capacity  have  you  been  employed  by  him  during 
that  time  ?  A.  Well,  sir,  I  was  stable  boss  for  him  for  a  time ;  I 
was  coachman  for  him,  driver  for  him,  driving  his  lumber  wagons, 
and  now  I  am  helping  at  the  warehouse  in  shipping. 

Q.  Up  until  the  time  Mr.  Ross  left  his  home  on  B  St.  you  were 
acting  as  coachman,  I  believe,  were  you  not?  A.  Yes,  sir;  I  was  at 
the  house  acting  as  his  coachman  up  until  the  time  that  he 
left. 

399  Q.  Since  then  you  have  continued  to  live  there,  have  you 
not?  A.  Oh,  yes,  sir. 

Q.  In  the  stable?  A.  Oh,  yes,  sir. 

Q.  You  take  care  of  Rebecca’s  pony?  A.  Yes,  sir. 

Q.  And  act  around  the  stable.  How  much  of  the  time  do  you 
spend  away  from  that  stable  in  performing  other  duties  for  Mr. 
Ross?  A.  All  day,  up  until  evening.  I  go  there  in  the  morning, 
attend  to  my  work,  tend  to  the  pony,  get  up  the  cook’s  wood  and 
coal,  tend  to  the  furnace,  and  then  I  leave  and  go  down  to  the 
warehouse. 

Q.  And  has  that  been  your  daity  mode  ever  since  Mr.  Ross  left 
the  house?  A.  Yes,  sir. 

Q.  So  that  the  only  opportunities  for  observation  that  you  have 
in  the  house  itself  are  in  the  evening  or  when  you  go  in  to  help  on 
the  various  things  you  have  referred  to — lifting  carpets,  coal,  and 
so  forth?  A.  Sometimes  I  am  called  also  to  wash  windows,  just 
the  same. 

Q.  You  do  not  wait  on  the  table  there,  do  you?  A.  Oh,  no,  sir. 

Q.  Or  answer  the  door?  A.  No,  sir. 

Q.  Do  you  sometimes  spend  the  evening  in  the  kitchen 

400  with  the  girls,  talking  to  them  ?  A.  No,  sir. 

Q.  Do  you  sleep  in  the  stable  now?  A.  Yes,  sir. 

Q.  In  this  conversation  that  Rachel  had  with  you  about  the  time 
when  Harry  Green  and  Mrs.  Ross  went  buggy-riding  together  you 
said  something  about  Rachel  having  said  that  they  were  “  running 
through  the  halls  with  only  one  piece  on.”  Did  that  refer  to  Mrs. 
Ross?  A.  She  said  Mrs.  Ross  particularly. 

Q.  And  did  she  tell  you  what  clothes,  if  any,  Harry  Green  had 
on  ?  A.  She  did  not,  sir. 

Q.  Did  she  say  that  he  had  his  clothes  on?  A.  She  did  not  say, 
sir. 

Q.  The  buggy  was  ordered  that  day  for  2.30  and  you  got  it  there 
at  2.30  and  it  was  about  four  when  they  left?  A.  No,  sir;  I 
said  near  four. 

Q.  I  say  near  four.  What  time  do  they  eat  luncheon  at  that 
house,  do  you  know,  or  what  time  did  they  at  that  time?  A.  Eat 
lunch  ?  I  guess  about  half  past  one ;  something  like  that. 

24 — 1 143a 
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Q.  When  was  it  this  happened  ?  A.  This  was  the  summer  be¬ 
fore  Mrs.  Ross  went  away  ;  before  she  went  away  this  iast  time. 

Q.  When  you  say  “this  last  time”  you  mean  the  last  summer 
that  Mr.  Ross  and  she  lived  together?  A.  The  last  summer  that 
Mrs.  Ross  went  away. 

401  Q.  That  would  be  in  the  summer  of  1897  ?  A.  That  would 
have  been  the  summer  before  Mr.  Ross  left  home. 

Q.  That  would  have  been  the  summer  of  1897,  if  he  left  in  1898  ? 
A.  I  don’t  know,  sir  ;  I  couldn’t  tell  you  about  that. 

Q.  If  you  cannot  fix  the  year,  you  are  sure  it  was  in  the  summer¬ 
time,  are  you  ?  A.  I  think  it  was  either  very  near — it  was  in  the 
summer,  just  the  first  summer  month,  I  think,  before  Mrs.  Ross 
went  away. 

Q.  It  was  before  she  went  away,  and  the  first  summer  month  ? 
A.  I  think  it  was.  I  am  not  sure  ;  I  couldn’t  say  positively. 

Q.  Well,  you  know  it  was  warm  weather,  do  you  not  ?  A.  Yes,  sir. 
Q.  It  was  not  winter  weather?  A.  It  was  warm  weather,  yes,  sir. 
Q.  It  was  not  winter  V  A.  No,  sir. 

Q.  What  carriage  was  it?  A.  The  carriage  that  they  call  the 
Stanhope. 

Q.  What  kind  of  a  carriage  was  that  ?  A.  That  was  a  two-seated 
carriage. 

Q.  Open?  A.  Open. 

Q.  A  one-horse  carriage?  A.  Two  horses. 

Q.  I  understood  you  to  say  that  you  did  not  tell  Mr.  Ross, 

402  at  that  time,  what  Rachel  had  told  you.  A.  No,  sir;  I  did 
not. 

Mr.  Worthington:  He  said  he  did  not  tell  him  at  all. 

By  Mr.  Hoehling  : 

Q.  Did  you  ever  tell  Mr.  Ross?  A.  No,  sir. 

Q.  When  was  it  that  Mr.  and  Mrs.  Ross  ceased  to  occupy  the  same 
bed-room  together,  so  far  as  you  know  ?  A.  Well,  sir,  I  don’t  know 
that,  how  long  it  was. 

Q.  Can  you  fix  it  with  reference  to  the  time  that  he  left  the  house  ? 
A.  Mr.  Ross,  I  think,  stopped  using  the  same  bed-room  soon  after 
Mrs.  Ross  came  back  home,  if  I  am  not  mistaken — soon  after  she 
got  back  home. 

Q.  Assuming  that  to  have  been  in  the  fall  of  1897,  how  many 
times  a  week  do  you  suppose  you  went  up  into  the  bed-room  in  the 
morning  hours  after  that  ?  A.  I  couldn’t  say,  sir,  how  many  times. 

Q.  Once  a  week?  A.  Sometimes  once;  sometimes  nary  a  time 
in  one  week. 

Q.  When  you  did  go,  you  went  up  into  Mr.  Ross’s  bed-room,  did 
you  not?  A.  Yes,  sir  ;  I  was  called  up  there. 

Q.  And  he  was  the  only  one  that  you  saw  ?  A.  Yes,  sir. 

Q.  How  would  he  send  for  you  ?  By  one  of  the  other  servants  ? 
A.  Sometimes  he  would  ring  the  bell. 

403  Q.  Had  he  a  bell  from  his  room  to  the  stable?  A.  Ring 
the  bell  or  whistle  down  and  say,  “  Tell  Bob  I  want  him.” 
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Q.  And  you  would  go  up  to  his  bed-room?  A.  Yes,  sir. 

Q.  You  would  find  him  in  bed  or  dressing  ?  A.  No,  sir — I  would 
find  him  dressing  sometimes. 

Q.  And  he  would  be  alone  in  the  room?  A.  Yes,  sir. 

Q.  Now,  whether  or  not  Mrs.  Ross  had  been  in  the  room  and  oc¬ 
cupied  it  with  him  during  the  night,  of  course  you  do  not  know,  do 
you?  A.  Oh,  no,  sir;  I  couldn’t  tell  that. 

Q.  You  also  said  something  about  going  in  the  house  on  a  few 
occasions  and  finding  Mrs.  Ross  upstairs  with,  perhaps,  her  waist 
not  on ;  but  I  also  understood  vou  to  say  that  when  she  would  see 
you  she  would  put  on  some  wrapper  or  gown  of  some  kind.  A. 
Yes,  sir. 

Q.  You  did  not  mean  by  that,  did  you,  to  intimate  that  there  was 
anything  improper  in  Mrs.  Ross’s  conduct  on  those  occasions  ?  A. 

No,  sir  ;  I  couldn’t  say  that  there  was  anything  improper - 

Q.  You  simply  happened  to  go  in  the  house  while  she  was  dress¬ 
ing?  A.  Of  course  if  I  would  go  in  and  see  her  undressed;  of 
course  sometimes  she  would  take  something  and  put  on  outside  of 
that. 

404  Q.  In  other  words,  you  happpened  to  go  upstairs  at  a  time 
when  the  lady  was  dressing.  Is  that  correct  ?  A.  I  was 

called  up  to  wash  windows. 

Q.  Have  you  slept  in  the  stable  continuously  ever  since  Mr.  Ross 
left  his  house?  A.  No,  sir;  sometimes  I  am  away  and  sometimes 
I  am  not. 

Q.  But  as  a  general  thing  you  make  a  point  of  sleeping  there,  do 
you  not?  A.  As  a  general  thing,  I  try  to  be  there. 

Q.  And  you  are  expected  to  be  there,  are  you  not,  by  Mr.  Ross  ? 
A.  Yes,  sir. 

Q.  He  pays  you  your  salary?  A.  Yes,  sir. 

Q.  What  salary  does  he  pay  you  ?  A.  Eight  dollars  a  week. 

Q.  You  also  get  your  food,  do  you  not,  at  that  house?  A.  Yes, 
sir. 

Q.  In  addition  to  your  salary?  A.  Yes,  sir. 

Q.  What  instructions,  Fantroy,  did  Mr.  Ross  give  you  after  he 
left  the  house  with  reference  to  your  keeping  a  watch  over  the 
goings-on  in  that  house  or  Mrs.  Ross  ?  A.  He  gave  me  no  instruc¬ 
tions. 

Q.  Has  he  ever  inquired  of  you  as  to  what  was  going  on  ?  A. 
No,  sir. 

Q.  Is  it  not  a  fact  that  he  gave  you  a  door  key  to  the  house 

405  after  he  left?  A.  Yes,  sir. 

Q.  You  have  had  that  right  along,  have  you  not?  A.  I 

have. 


Redirect  examination. 

By  Mr.  Worthington  : 

Q.  Since  Mr.  Hoehling  has  asked  you  about  your  instructions 
from  Mr.  Ross,  I  will  ask  you  if,  when  he  felt  compelled  to  leave 
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the  house  and  go  to  the  Higgs  house  to  live,  he  did  not  give  you  a 
key  to  the  house  and  tell  you  you  were  to  consider  yourself  in  charge 
for  him?  A.  Yes,  sir;  he  did  that. 

Q.  And  was  not  that  done  in  the  presence  of  Mrs.  Ross?  A.  That 
was  done  in  the  presence  of  Mrs.  Ross ;  yes,  sir. 

Q.  Did  she  not  immediately  afterwards  remove  your  bedding 
from  vour  bed  in  the  bed-room  in  the  stable?  A.  Yes,  sir;  soon 
after  that,  very  soon  after  that. 

Q.  Then  Mr.  Ross  came  down  and  found  that  out?  A.  Yes,  sir. 

Q.  Now,  then,  what  happened  when  Mr.  Ross  came  down  and 
found  out  she  had  removed  your  bedding  from  your  bed  in  the 
stable  ?  What  did  he  do  ?  Tell  us  about  that — what  he  did  and 
what  Mrs.  Ross  did.  A.  Well,  sir,  when  I  went  home  and  found  my 
bed  was  gone,  I  then  reported  to  Mr.  Ross  on  the  next  morning,  and 
Mr.  Ross  says,  “  Well,  I  will  see  about  it,”  and  the  next  morning 
he  told  me - 

Q.  Never  mind  what  he  told  you.  Tell  us  what  he  came 

406  down  to  the  house  and  did.  A.  He  came  down  to  the  house 
after  the  trouble  was  about  the  bed  and  asked  me  had  I  got 

my  bed  back.  That  was  a  couple  of  days  afterwards.  I  told  him 
no,  sir;  my  bedding  hadn’t  come  back.  He  says,  “Well,  come  on 
with  me,  and  I  will  get  it  for  you.”  He  started  up  the  yard  through 
the  stable,  and  I  don’t  know  whether  Mrs.  Ross  was  downstairs ;  I 
don’t  know  whether  she  saw  him  or  not,  but,  anyhow,  she  was  in 
the  kitchen,  and  she  slammed  the  kitchen  door  to  and  fastened  it. 

Q.  Fastened  the  kitchen  door?  A.  Fastened  the  kitchen  door. 
Mr.  Ross  raised  the  kitchen  window  and  got  in  the  window.  After 
he  did,  Mrs.  Ross  fought  him,  tried  to  keep  him  from  getting  in  the 
window. 

Q.  How  did  she  fight  him  ?  A.  She  struck  him. 

Q.  With  what?  A.  With  her  hands.  Mr.  Ross  got  into  the 
window,  and  then  he  went  on  to  go  into  the  girls’  room,  into  the 
servants’  room,  to  get  the  bed,  which  he  supposed  the  bed  was  in 
there,  and  Mrs.  Ross  then  got  between  him  and  tried  to  shut  the 
door  leading  from  the  kitchen  into  the  hall.  He  got  by  her  there, 
and  then  she  ran  into  the  servants’  room,  and  Mr.  Ross  got  by  her 
there,  and  she  tried — after  he  caught  hold  of  the  bed,  one  of  the 
servants’  beds,  to  take  the  mattress  off  to  give  to  me,  Mrs.  Ross  sat 
down  on  the  bed  and  held  to  it,  and  said  that  he  shouldn’t  have  it, 
and  he  just  simply  took  and  dragged  the  bed  out  from  under  her 
and  pitched  it  out  of  the  window. 

Q.  Did  she  strike  him  anywhere  except  as  he  was  getting 

407  in  the  window?  A.  She  struck  him  in  the  hall. 

Q.  How  many  times  did  she  strike  him,  altogether?  A. 
Oh,  two  or  three  times.  • 

Q.  How  did  he  treat  her?  A.  He  never  tried  to  strike  Mrs.  Ross 
in  any  way,  shape  or  form. 

Q.  You  got  your  bed  back  in  that  way,  did  you?  A.  Yes,  sir. 
No,  afterwards,  after  Mr.  Ross  had  carried  the  bed  upstairs,  then 
Mrs.  Ross  went  back  up  there  that  evening  and  took  the  bed  away 
from  me  again. 
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Q.  And  did  you  get  it  back  the  second  time?  A.  Then  after  that 
I  got  it  back  the  next  day. 

Q.  How  did  you  get  it  back  the  second  time  ?  Why,  then  I  was 
told  where  the  bed  was;  it  was  down  in  the  cellar. 

Q.  Who  told  vou?  A.  The  chambermaid. 

Q.  Have  you  ever  used  your  key  to  get  in  the  house  ?  A.  No,  sir. 

Q.  Ho  you  know  how  whoever  had  removed  your  bed  on  this  occa¬ 
sion  got  into  your  room ?  A.  I  do  not,  sir;  I  don’t  know  how  they 
got  in,  because  my  door  was  locked ;  but  I  found  it  broke  open. 

Q.  You  found  it  broken  open?  A.  Yes,  sir. 

Q.  Hid  you  see  anything  of  Mrs.  Ross  when  you  went  to  the 
stable  on  this  occasion?  A.  Yes,  sir;  Mrs.  Ross  was  stand- 

408  ing  at  the  dining-room  window,  at  the  back  of  the  house. 

Q.  What  was  she  doing  ?  A.  Just  standing  at  the  window. 
It  seems  as  though  she  was  watching  me  for  something.  I  didn’t 
know;  I  didn’t  have  any - 

Q.  Then  you  went  up  to  your  room  ?  A.  Then  when  I  went  on 
up  to  the  room  and  found  my  bed  was  gone,  then  as  I  came  back  I 
saw  Mrs.  Ross  standing  there,  laughing. 

Q.  Standing  in  the  window,  laughing?  A.  Standing  in  the 
window,  laughing. 

Recross-exa  m  ination . 

By  Mr.  Hoehling  : 

Q.  Fantroy,  on  this  occasion  when  Mrs.  Ross  sat  on  the  mattress, 
did  not  Mr.  Ross  drag  her  across  the  floor?  A.  No,  sir;  he  didn’t 
drag  her  across  the  floor. 

Q.  Hid  he  not  throw  her  on  that  mattress,  in  the  struggle  that  he 
had  with  her?  A.  Hid  he  throw  her  on  the  mattress? 

Q.  Yes.  A.  No,  she  sat  on  the  mattress. 

Q.  And  lie  pulled  it  out  from  under  her?  A.  Yes,  sir. 

Q,.  Where  did  that  land  her?  A.  She  tumbled  out  on  the  floor; 
but  that  was  on  the  floor  before  she  fell  off.  He  dragged  the  mat¬ 
tress  off  the  bed. 

409  Q.  Was  she  sitting  on  it  while  it  was  on  the  bed  ?  A.  She 
was  sitting  on  it. 

Q.  So  he  dragged  her  from  the  bed  to  the  floor?  A.  He  dragged 
the  mattress  off  the  bed,  and  Mrs.  Ross  was  still  on  it,  and  then  he 
pulled  the  mattress  from  under  her  on  the  floor. 

Q.  And  upset  her  ?  A.  And  upset  her. 

Q.  Ho  you  mean  that  on  this  occasion  when  you  saw  Mrs.  Ross 
strike  Mr.  Ross  with  her  hand  she  hurt  him?  A.  Oh,  well,  I 
couldn’t  say  that,  sir.  I  couldn’t  feel  for  Mr.  Ross. 

Q.  It  was  just  her  hand,  was  it  not?  A.  Oh,  yes,  sir;  she  didn’t 
use  anything  but  her  hand. 

Q.  Were  there  any  indications  of  a  severe  blow  that  were  visible 
to  your  eyes  ?  A.  No ;  I  couldn’t  say  that  there  was. 

Q.  Hid  he  struggle  with  her?  A.  He  just  pushed  her;  that  is 

all. 
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Q.  The  second  time  when  your  bedding  was  taken  you  got  it 
yourself,  I  understood  you  to  say?  A.  Yes,  sir. 

Q.  And  you  have  had  no  further  difficulty  of  that  kind,  have 
you?  A.  Oh,  no,  sir;  I  have  got  along  all  right. 

By  Mr.  Worthington: 

Q.  When  she  struck  him,  with  what  degree  of  force  did 
410  she  appear  to  strike  him  ?  A.  Well,  Mrs.  Ross  was  angry  at 
the  time.  I  guess  she  struck  him  as  hard  as  she  could. 

By  Mr.  Hoehling  : 

Q.  On  what  part  of  his  body  did  she  hit  him  ?  A.  She  tried  to 
strike  him  in  the  face,  but,  of  course,  he  evaded  that. 

Q.  Then  she  just  struck  him  on  his  arm  ?  A.  Yes,  sir. 

Q.  He  warded  it  off?  A.  Yes,  sir. 

Q.  I  guess  he  was  not  hurt  very  badly,  was  he?  A.  I  don’t 
know.  I  couldn’t  tell  you  that,  sir. 

ROBERT  FANTROY. 


Subscribed  and  sworn  to  before  me  this  19th  day  of  April,  A.  D. 
1900. 


JOHN  W.  HULSE, 
Examiner  in  Chancery. 


(The  further  taking  of  these  depositions  was  thereupon  adjourned, 
subject  to  notice  or  agreement.) 


411  Washington,  D.  C., 

Friday,  March  9th ,  1900 — 3  o’clock  p.  m. 

Met  pursuant  to  adjournment. 

Present  for  the  plaintiff,  Mr.  Worthington. 

Present  for  the  defendants,  Mr.  Hoehling. 

A.  H.  Sonneman,  a  witness  of  lawful  age  called  by  and  on  behalf 
of  the  plaintiff,  having  been  first  duly  sworn,  is  examined — 

Bv  Mr.  Worthington: 

Q,.  What  is  vour  age  ?  A.  Twenty-one. 

A.  Your  residence?  A.  315  H  street  northwest,  Washington, 

D.  C.  . 

Q.  Occupation?  A.  Draughtsman. 

Q.  Have  you  recently,  at  my  request,  gone  to  the  house  48  B 
street  southeast,  the  residence  of  Samuel  Ross?  A.  I  have. 

Q.  Did  you  there  make  a  drawing  from  actual  measurements  on 
the  spot  of  certain  parts  of  that  house  ?  A.  Yes,  sir. 

Q.  Please  look  at  this  plan  or  plat  and  tell  me  whether  that  is 
the  paper  which  you  so  made  ?  A.  It  is. 

Q.  Is  it  correct?  A.  Yes. 

Q.  Who  was  present  at  the  time  you  made  the  preparation 

412  for  this  plat?  A.  At  the  house? 

Q.  Yes.  A.  Mr.  McCormack,  Mr.  Hoehling,  Mrs.  Ross,  and 

myself. 
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Thereupon  counsel  for  complainant  offered  in  evidence  the  plat 
here  referred  to,  and  the  same  is  appended  to  this  testimony  and 
marked  “  Exhibit  Sonneman.” 

Q.  What  does  figure  1  on  this  exhibit  represent  ?  A.  The  ground 
plan  or  first-floor  plan. 

Q.  What  does  figure  2  on  this  represent?  A.  It  represents  the 
screen  work  dividing  the  stairway  from  the  other  part — the  recep¬ 
tion-room. 

Q.  There  is  a  point  on  this  figure  1  marked  “  Point  of  view  ”  be¬ 
tween  the  dining-room  and  the  reception-room.  Did  you  station 
yourself  at  that  point  ?  A.  Yes,  sir. 

Q.  Will  you  state,  from  that  point,  what  you  could  see  as  to  the 
upper  part  of  the  flight  of  stairs  in  the  hall  ?  A.  From  that  point 
you  could  see  on  the  top  step  where  Mrs.  Ross  was  standing.  I  could 
just  see  the  bottom  of  her  skirts  when  she  was  standing  near  the 
rail  on  the  top  step. 

Q.  How  did  Mrs.  Ross  come  to  be  there  at  that  time  ?  Do  you 
know  ?  A.  At  the  top  step  ? 

Q.  Yes.  A.  She  was  told  to  take  that  position. 

Q.  Who  asked  her?  A.  Mr.  Hoehling. 

413  Q.  Do  you  remember  what  he  said  ?  A.  As  far  as  I  can 
recollect,  I  understood  him  to  turn  to  Mrs.  Ross  and  ask  her 

if  she  would  take  the  position  she  had  that  day. 

Q.  Did  Mrs.  Ross  come  down  from  the  top  step?  A.  When  she 
was  asked  to ;  yes. 

Q.  How  far  down  ?  A.  To  the  fourth  step  down — that  is,  count¬ 
ing  the  landing  as  one  step. 

Q.  When  she  came  down  as  far  as  the  fourth  step  how  much  of 
her  body  could  you  see  ?  A.  When  she  was  standing  near  the  wall 
on  the  fourth  step  you  could  see  the  top  of  her  shoulders. 

Q.  Would  the  view  at  the  top  of  the  stairs  be  better  or  wTorse  if, 
instead  of  standing  at  the  point  of  view,  you  had  advanced  into  the 
reception-room  and  towards  the  west  wall  of  the  reception-room  ? 
A.  The  view  would  get  better  the  closer  you  got  to  the  stairway. 

Q.  Where  would  you  have  to  go  to  see  the  entire  upper  part  of 
the  stairway  clearly — how  far  forward  from  this  point  of  view  ?  A. 
We  could  see  the  upper  part  of  the  stairway  standing  at  that  point — 
that  is,  not  standing  erect,  but  taking  this  position  (indicating  a  bent 
position). 

Q.  State  whether  or  not  a  person  stationed  at  the  point  of  view 
or  within  a  few  feet  from  that,  inside  of  the  reception-room,  could 
see  clearly  a  person  at  the  top  of  the  flight  of  stairs. 

(Question  objected  to  by  defendants’  counsel  because  not  based  on 
the  evidence  of  any  witness  who  claimed  to  have  stood  at 

414  that  point.) 

A.  They  could  see  the  whole  figure  by  standing  a  few  feet  in¬ 
side. 

Q.  As  to  figure  2,  what  is  indicated  by  that  part  of  this  figure 
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which  is  between  the  floor  and  the  letter  A  ?  A.  That  is  panel- 
work. 

Q.  Is  it  open  or  closed  ?  A.  Closed  work. 

Q.  As  to  that  part  between  A  and  B,  what  is  there  ?  A.  Spindle- 
work — small  balusters. 

Q.  And  between  B  and  C  ?  A.  That  is  a  screen. 

Q.  Is  it  open  or  closed  ?  A.  It  is  both  open  and  closed.  Most  of 
it  is  open  work. 

Q.  You  mean  it  is  open  except  the  part  at  the  top  of  the  stairs  ? 
A.  Yes,  sir. 

Q.  And  what  is  it  between  0  and  D  ?  A.  That  is  screen-work 
crossed.  Some  people  call  them  ribbons.  Twisted  spindle-work  is 
what  it  is. 

Q.  Does  that  map  show  a  fair  indication  of  the  spindle-work  ?  A. 
Yes,  sir;  without  going  into  too  great  detail. 

Q.  As  you  stood  at  or  near  the  point  of  view  in  figure  1,  through 
what  part  of  the  wall  represented  by  figure  2  did  you  look  to  see 
the  top  of  the  stairs?  A.  The  second  opening. 

Q.  Between  B  and  C  ?  A.  Yes,  sir. 

415  Cross-examination. 

By  Mr.  Hoehling  : 

Q.  What  day  was  it  you  made  the  measurements  of  this  house? 
A.  I  am  afraid  you  have  got  me  now,  Mr.  Hoehling. 

Q.  What  month  was  it?  A.  I  never  kept  any  record  of  it  at  all. 
Q.  It  has  been  some  time  ago,  has  it  not?  A.  Yes,  sir;  it  has 
been  some  time  ago. 

Q.  Do  you  remember  what  time  of  day  it  was?  A.  When  I  took 
the  measurements  it  was  between  4  and  5  o’clock. 

Q.  You  did  not  mean  by  your  testimony  to  say  that  I  was  present 
when  the  measurements  were  taken,  did  you  ?  A.  No  ;  I  did  not 
say  when  the  measurements  were  taken. 

Q.  You  were  present  at  the  preliminary  examination?  A.  Yes. 
Q.  You  made  some  statement  as  to  a  direction  given  by  me  to 
Mrs.  Ross  in  regard  to  standing  on  the  landing  or  on  any  of  those 
steps.  Is  it  not  a  fact  that  you  and  Mr.  McCormack  and  myself 
had  a  discussion  at  that  time  as  to  the  testimony  given  here  by  a 
certain  witness  as  to  where  she  was  standing  when  she  said  she  had 
possibly  seen  Mrs.  Ross  ?  A.  Yes;  I  think  so. 

Q.  And  the  three  of  us  assumed  different  positions  so  as  to  take 
in  every  possible  point  of  view  covered  by  the  testimony  of  that  wit¬ 
ness,  did  we  not?  A.  Yes,  sir. 

Mr.  Worthington  :  I  object  to  this  line  of  testimony  be- 

416  cause  it  does  not  appear  that  the  witness  knows  or  has  been 
informed  as  to  what  the  other  witness  testified  to. 

By  Mr.  Hoehling  : 

Q.  Is  it  not  a  fact  also  that  in  the  same  conversation,  and  as  a 
result  of  it,  we  had  Mrs.  Ross  stand  successively  upon  the  top,  upon 
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the  second  and  upon  the  third  step,  and  so  on?  A.  Yes,  sir; 
she  was  so  standing. 

.  Q.  Also  against  the  rails  and  against  the  walls?  A.  Yes. 

Q.  So  as  to  cover  every  possible  position  that  we  told  you  had 
been  covered  by  the  testimony  of  that  witness.  Is  that  correct? 
A.  I  do  not  know,  Mr.  Hoehling,  whether  you  ever  told  me  all  that 
was  testified  to.  I  don’t  remember  that  any  more. 

Q.  That  was  substantially  what  we  were  talking  about,  though, 
was  it?  A.  Yes,  sir. 

Q.  Do  you  mean  to  say  that  I  gave  Mrs.  Ross  a  direction  to  take 
a  stand  on  any  particular  step  where  she  had  stood?  A.  Well,  I 
may  be  mistaken  about  that ;  but  that  is  the  way  I  understood  it. 

Q.  You  say  when  Mrs.  Ross  stood  upon  the  top  step ;  I  suppose 
you  mean  by  that  the  landing?  A.  The  landing;  yes,  sir. 

Q.  When  she  stood  upon  the  top  step  and  against  the  rail  you 
said  you  could  see  the  bottom  of  her  skirt?  A.  Yes,  sir. 

Q.  What  part  of  her  could  you  see  when  she  stood  against  the 
wall  on  the  landing  ?  A.  When  she  stood  against  the  wall 

417  on  the  landing  I  could  see  about  to  a  point  midway  between 
the  knee  and  the  ankle. 

Q.  What  part  of  Mrs.  Ross  could  you  see  when  she  stood  against 
the  rail  on  the  second  step — that  is  to  say,  coming  down  ?  A.  Prac¬ 
tically  the  same  view  as  on  the  landing  against  the  wall — about 
midway  between  the  ankle  and  the  knee. 

Q.  How  on  the  third  step?  A.  Against  the  railing? 

Q.  Yes ;  against  the  railing.  Before  I  come  to  that,  how  was  it 
on  the  second  step  when  she  stood  against  the  wall  or  near  the  wall  ? 
A.  You  could  see  a  little  above  the  knee. 

Q.  The  range  of  vision  was  a  little  clearer  when  she  stood  against 
the  wall  than  when  she  stood  against  the  balustrade?  A.  Yes,  sir. 

Q.  How  was  it  when  she  stood  next  to  the  rail  upon  the  third 
step?  A.  That  was  practically  the  same  view  as  when  she  stood 
against  the  wall  on  the  preceding  step. 

Q.  How  was  it  when  she  stood  against  the  wall  on  the  third  step  ? 
A.  I  could  see  about  the  waist  line. 

Q.  And  how  was  it  when  she  stood  on  the  fourth  step  next  to  the 
rail  ?  A.  About  the  waist  line. 

Q.  How  when  she  stood  against  the  wall  on  the  fourth  step  ?  A. 
The  top  of  her  shoulder  was  visible  to  me. 

Q.  These  descriptions  you  have  just  given  as  to  the  view, 

418  were  they  the  view  had  by  you  standing  in  an  erect  position 
or  when  you  stooped  ?  A.  I  stooped — inclined  slightly.  I 

took  about  the  height  that  you  told  me  this  girl  gave  ;  you  said  about 
five  and  a  half  feet  high,  I  believe.  Is  not  that  right? 

Q.  I  forget  at  this  moment  what  it  was.  A.  That  is  about  the 
height — about  five  feet  six  or  something  like  that. 

Q.  And  she  was  somewhat  shorter  than  you  are?  A.  Yes. 

Q.  You  bent  over  a  little,  so  as  to  bring  yourself  in  the  same  range 
of  vision?  A.  Yes. 

Q.  Is  it  not  a  fact  that  the  range  of  vision  was  not  quite  so  good 
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on  the  third  and  fourth  steps  as  it  was  on  the  first  and  second  steps, 
on  account  of  the  particular  arrangement  of  the  lattice-work  there  ? 
A.  No  ;  I  can’t  say  that  it  was.  The  range  appeared  better  to  me 
the  further  down. 

Q.  That  is,  whether  she  stood  near  the  rail  or  near  the  wall  ?  A. 
yes. 

Q.  The  range  of  view  became  better  as  she  came  down?  A.  Yes, 

sir. 

Q.  Assuming  that  a  person  stood  on  the  landing,  the  second  step 
or  on  the  third  step  or  fourth  step,  next  to  the  railing,  could  you 
distinguish  that  he  had  or  had  not  on  a  coat  ?  A.  That  would  de¬ 
pend  on  how  long  the  coat  was. 

Q.  Take  a  sack  coat,  for  example.  Could  you  tell  a  man, 

419  say,  in  his  shirt  sleeves,  standing  in  any  of  those  positions  ? 
A.  If  his  arms  were  hanging,  I  could. 

Q.  Hanging  how  low?  A.  I  could,  anyway,  because  the  waist 
line  was  visible  at  the  fourth  step  near  the  railing. 

Q.  Take  it  on  the  other  steps,  either  the  landing  or  the  first  or 
second  or  third  step,  could  you  have  told  a  man  in  his  shirt  sleeves? 
A.  Only  if  his  hands  were  hanging  down,  I  suppose. 

Q.  When  on  the  third  step,  I  understood  you  to  say  you  could 
only  see  to  the  knee.  A.  Where  ? 

Q.  Next  to  the  rail.  A.  No  ;  not  to  the  knee,  above  the  knee. 

Q.  How  much  above  the  knee?  A.  I  would  say  two  and  a  half 
or  two  or  three  inches;  the  hand  would  not  be  visible,  though. 

Q.  Then  you  could  not  have  told  on  the  third  step  whether  a 
man  was  in  his  shirt  sleeves  if  he  was  standing  next  to  the  rail  ? 
A.  No,  sir;  I  judge  not. 

Q.  Nor,  of  course,  any  of  the  steps  above  that  ?  A.  Not  next  to 
the  railing ;  no,  sir. 

Q.  Was  there  anything  in  the  range  of  vision  from  the  point  of 
view  occupied  by  you  to  obstruct  sight  of  a  person’s  foot ;  for  ex¬ 
ample,  on  those  steps,  the  landing,  first,  second,  or  fourth  step  ?  A. 
There  would  be  near  the  rail ;  yes.  The  bottom  balusters  would  ob¬ 
struct  the  view  of  the  feet. 

420  Q.  A  person  standing  right  near  the  rail  from  your  point 
of  view,  do  you  think  you  could  have  told  whether  she  had 

on  slippers  or  shoes?  A.  I  think  not,  Mr.  Hoehling. 

Q.  How  was  the  light  at  the  particular  point  of  view  in  question  ? 
Could  you  distinguish  objects  clearly?  A.  Yes,  sir;  it  was  light 
enough  to  distinguish  clearly. 

Q.  You  could  distinguish  outlines  clearly,  but  as  regards  details 
and  particulars,  was  the  light  sufficient  for  that  purpose?  A.  Yes, 
sir. 

Q.  There  was  no  trouble  about  the  light  ?  A.  No,  sir. 

Q.  About  what  time  of  day  was  it  when  you  made  this  in¬ 
vestigation  ?  A.  I  guess  it  was  about  half  past  four. 

Q.  Do  you  remember  whether  it  was  clear  or  cloudy  ?  A.  I  think 
it  was  slightly  cloudy. 

Q.  What  lights  are  there  on  the  landing  to  that  house?  A.  No 
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lights  on  the  landing.  The  way  the  light  was  thrown  to  the  stair¬ 
way  that  evening,  I  think  it  came  from  one  of  the  front  windows 
through  an  open  door. 

Q.  As  a  matter  of  fact,  that  particular  part  of  the  stairway  is 
rather  dark,  isn’t  it?  A.  Well,  not  so  dark  as  further  down  at  the 
turn  of  the  stairs. 

Q.  One  of  those  doors  in  the  second  story  was  thrown  open  for 
the  purpose  of  furnishing  light  on  that  occasion  ?  A.  I  do  not 

421  know  whether  it  was  thrown  open  for  that  purpose  or  not, 
but  it  was  open. 

Q.  And  it  did  furnish  light?  A.  Yes,  sir. 

Q.  How  are  the  bed-room  doors  arranged  on  the  second  floor  at 
that  particular  place;  are  they  within  the  range  of  view  from  the 
point  where  you  stood  ?  A.  No,  sir. 

Q.  It  would  not  be  possible  to  see  a  person  going  in  a  room  at 
that  particular  place,  would  it?  A.  I  do  not  think  so. 

Q.  What  kind  of  a  door  is  it  that  leads  in  from  the  reception- 
room  to  the  dining-room,  single  or  double?  A.  I  do  not  think  it  is 
a  door  at  all.  I  think  it  is  a  trimmed  opening,  some  six  feet  wide, 
or  something  like  that. 

Q.  Is  that  first  floor  carpeted?  A.  Yes,  sir. 

Q.  What  kind  of  carpet — heavy  or  thin?  A.  It  is  a  very  heavy 
carpet,  I  think,  on  the  reception  hall  and  in  the  parlor. 

Q.  To  what  scale  is  this  map  drawn  ?  A.  A  quarter  of  an  inch 
to  the  foot. 

Q.  And  it  is  accurately  platted  as  to  that?  A.  According  to  the 
measurements  I  took  ;  yes. 

Q.  Does  this  indicate  the  thickness  of  the  several  partitions  ?  A. 
Yes,  sir. 

Q.  I  wish  you  would  tell  me  the  thickness  of  the  partition  be¬ 
tween  the  dining-room  and  the  reception-room.  A.  Here  (indicat- 
ing)  ? 

422  Q.  Yes.  A.  That  is  ten  inches. 

Q.  And  then  between  the  reception-room  and  the  dining¬ 
room?  A.  As  near  as  I  could  get  at  it,  that  is  a  thirteen-inch  parti¬ 
tion  there.  I  think  it  is  a  brick  wall  (indicating  partition  between 
the  dining-room  and  reception  hall). 

Q.  That,  you  think,  is  a  brick  wall  ten  inches  thick  ?  A.  No ;  if 
it  is  a  brick  wall  it  must  be  thirteen  inches. 

Q.  How  about  the  partition  between  the  reception-room  and  the 
drawing-room?  A.  That  is  a  stud  partition;  ten  inches. 

Q.  Is  that  house  pretty  solidly  and  compactly  built?  A.  Yes;  I 
think  so. 

Q.  Did  you  at  that  time,  at  my  request,  go  down  into  the  front 
room  of  the  basement?  A.  Yes,  sir. 

Q.  And  make  an  examination  of  that  room?  A.  Yes,  sir. 

Q.  Did  you  also  make  an  examination  there  for  the  purpose  of 
discovering  whether  a  person  standing  in  the  front  part  of  the  base¬ 
ment  room  could  hear  walking  in  the  dining-room  ?  A.  I  had  not 
any  test  of  that ;  there  was  no  one  walking  in  the  dining-room  to 
indicate  whether  we  could  hear  it  or  not  while  we  were  down  there. 
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Mr.  Worthington:  I  object  to  this  as  not  cross-examination. 

423  By  Mr.  Hoeiiling  : 

Q.  This  letter  B  on  the  plat  is  the  section  nearest  the  point  of 
view,  is  it  not?  That  is  not  the  section  showing  the  top  flight  of 
stairs?  A.  Here,  you  mean  (indicating  between  A  and  B)? 

Q.  No;  I  mean  figure  2,  showing  the  detail  work.  A.  That  is  a 
detail  on  this  screen  (indicating  from  E  to  F). 

Q.  And  the  detail  work  in  the  screening  between  the  point  of 
view  which  is  immediately  in  front  of  the  landing  in  the  top  three 
or  four  steps  is  not  shown  on  this  figure  2?  A.  I  do  not  quite  un¬ 
derstand  you,  Mr.  Hoehling. 

Q.  The  landing,  as  I  understand  it,  is  over  here  (indicating  the 
extreme  point  of  the  map)?  A.  Yes,  sir. 

Q.  You  have  shown  no  detail  in  your  drawing  of  the  screening 
in  front  of  that  ?  A.  This  is  the  detail  that  would  be  in  front  of 
that  (indicating  between  B  and  C,  figure  2). 

Q.  You  have  simply  extended  it  beyond  the  point  of  view  in 
order  to  show  where  it  would  be?  A.  Yes,  sir. 

Q,  But  the  details  of  the  screen  work  A,  B,  and  C  are  immediately 
in  front,  or  rather  in  line  with  the  point  of  view?  A.  Yes,  sir. 

(It  is  agreed  by  counsel  that  the  occurrences  to  which  the  wit¬ 
nesses  have  been  testifying  took  place  about  a  month  ago.) 

424  Kedirect  examination. 

Bv  Mr.  Worthington  : 

Q.  What  is  your  height  ?  A.  Five  feet  ten  and  a  half. 

Q.  Mr.  Hoehling  has  asked  you  in  great  detail  about  what  part 
of  a  person  near  the  head  of  these  stairs  you  could  see,  and  your 
answers  relate  to  what  point  of  view  ?  You  have  said,  for  instance, 
that  a  person  at  the  landing  you  could  see  onfy  the  foot ;  that  on 
the  fourth  step,  when  near  the  wall,  you  could  see  the  shoulder. 
From  what  point  of  view  ?  A.  At  the  point  indicated  on  the  draw¬ 
ing  in  the  opening  between  the  dining-room  and  reception  hall. 

Q.  Would  those  answers  hold  good  if  you  stepped  into  the  recep¬ 
tion-room  a  few  feet  to  get  a  better  view  of  the  head  of  the  stairs  ? 
A.  No ;  you  could  see  more  of  the  upper  stairs. 

Q.  Suppose  that  you  were  to  stand  in  the  opening  between  the 
dining-room  and  reception-room,  but  should  move  westward  toward 
the  opening  near  the  letter  F  an  this  plat ;  how  would  that  affect 
the  portion  of  a  person  at  the  head  of  the  stairs  that  you  could  see? 
A.  I  do  not  know  how  much  more  }mu  could  see,  but  it  would  im¬ 
prove  it. 

Q.  You  could  see  more?  A.  Yes,  sir. 

Q.  Ho  your  answers  to  Mr.  Hoehliug’s  questions  relate  to  the 
landing  or  to  the  first,  second,  and  third  steps,  excluding  the  land¬ 
ing  ?  A.  No ;  I  included  the  landing  by  mentioning  the  first 
step. 

425  Q.  Then  really  your  testimony  covers  only  the  first,  second, 
and  third  steps?  A.  And  the  landing. 
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Q.  Suppose  a  person  were  standing  where  you  were,  or  anywhere 
in  that  opening,  and  a  person  were  going  up  and  down  the  steps 
from  the  landing  a  few  steps,  could  you  tell  us  whether  or  not  you 
could  just  see  whether  that  person  was  barefoot  or  had  on  slippers 
or  shoes,  stepping  from  one  step  to  the  other?  A.  Stepping  from 
one  step  to  the  other,  I  think  I  could. 

Recross-examination. 


By  Mr.  Hoehling: 

Q.  If  you  saw  the  person  in  the  act  of  stepping?  A.  Yes,  sir  ;  of 
course  if  I  was  watching  them. 

Q.  On  that  occasion  did  you  take  a  point  of  view  in  the  reception- 
room,  stepping  out  beyond  the  place  marked  “  Point  of  view  ”  on 
the  map?  A.  No;  I  think  I  did  not. 

Q.  So  that  when  you  said  a  person  stepping  out  into  the  reception- 
room  would  have  a  better  view  you  were  not  stating  that  from  actual 
experiment?  A.  It  is  plainly  evident  that  the  closer  you  get  to  the 
stairway  the  more  you  could  see. 

Q.  That  is  if  you  took  the  position  where  the  range  of  view  was 
not  obstructed  by  the  panelling ?  A.  Yes,  sir;  that  would  become 
less  obstructive  the  nearer  you  got  to  the  stairway. 

426  Q.  Is  it  not  a  fact  that  you  discovered  on  that  occasion,  as 
did  the  rest  of  us,  that  the  more  you  moved  to  the  westward 
on  the  line  of  the  doorway  the  poorer  the  range  of  view  was  instead 
of  better,  as  you  have  just  testified  ?  A.  No,  sir ;  I  do  not  remember 
that. 

Q.  There  was  no  curtain  in  the  doorway  at  the  time  you  made 
this  examination,  was  there?  A.  Yes,  sir. 

Q.  What  arrangement  was  made  of  that  curtain  ?  Was  it  pulled 
aside  ?  A.  Slightlv  ;  yes.  sir. 

A.  H.  SONNEMANN. 


Subscribed  and  sworn  to  before  me  this  19th  day  of  April,  A.  D. 
1900. 


JOHN  W.  HULSE,  Examiner. 


Howard  McCormick,  a  witness  of  lawful  age  called  by  and  on 
behalf  of  the  plaintiff,  having  been  first  duly  sworn,  is  examined — 

By  Mr.  Worthington: 

Q.  What  is  your  age  ?  A.  Twenty-one. 

Q.  Your  residence?  A.  Navy  Yard,  in  this  city. 

Q.  Occupation  ?  A.  Law  student. 

Q.  In  the  office  of  Worthington,  Heald  &  Frailey  ?  A.  Yes,  sir.  ■ 
Q.  Have  you  been  present  and  heard  the  witness  testify  who  has 
just  testified  as  to  going  to  Mrs.  Ross’  house  on  the  occasion  referred 
to?  A.  Yes,  sir. 

427  Q.  What  is  your  recollection  as  to  the  persons  who  were 
there  ?  A.  Mrs.  Ross  was  there  and  Mr.  Sonneman  and  Mr. 
Hoehling,  besides  myself. 


198  FRANCKS  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 

Q.  What  is  your  recollection  as  to  what  took  place — about  Mrs. 
Ross  going  to  the  head  of  the  stairs?  A.  I  have  not  any  very  dis¬ 
tinct  recoilectien  about  that.  I  don’t  know  who  suggested  it  first, 
but  it  seemed  to  be  the  result  of  general  agreement  between  the 
three  of  us  (Mr.  Iioehling,  Mr.  Sonneman,  and  myself)  that  she 
should  go  there  and  stand. 

Q.  Do  you  remember  any  remark  made  by  Mr.  Hoehling  as  to 
any  previous  time  she  had  been  there?  A.  No,  sir  ;  except  that  in 
starting  out  upon  the  work  of  making  these  investigations,  some¬ 
thing  was  said  about  the  testimony  as  to  what  had  been  done — what 
was  testified  as  having  been  done — and  Mr.  Hoehling  may  have 
said  that  such  things  were  said  to  have  been  done  by  the  witnesses, 
and  that  we  would  have  the  same  things  done.  That  was  the  gen¬ 
eral  course  of  the  conversation. 

Q.  Have  you  seen  this  plat,  Exhibit  Sonneman  ?  A.  Yes,  sir. 

Q.  Did  you  station  yourself  at  the  place  called  “  Point  of  view  ”  ? 
A.  Yes,  sir. 

Q.  From  that  particular  point,  what  was  your  observation  of  the 
head  of  the  stairs — of  a  person  standing  there?  A.  I  could  see  the 
head  of  the  stairs,  and  I  could  see  when  a  person  stood  next  to  the 
railing  of  the  stairway.  I  could  see  about  the  ankle,  and  a 
428  little  further  up  I  could  see  up  nearly  to  the  knee — between 
the  ankle  and  the  knee. 

Q.  Do  you  mean  a  person  on  the  landing?  A.  A  person  on  the 
landing ;  yes,  sir. 

Q.  How  was  it  going  down  the  steps  ?  A.  On  the  next  step  the 
view  next  to  the  railing  was  about  to  the  knee,  and  against  the  wall 
between  the  knee  and  the  waist. 

Q.  When  you  say  the  first  step  you  mean  the  first  step  down 
from  the  landing?  A.  Yes,  sir.  On  the  second  step,  when  the 
party  was  standing  against  the  railing  the  view  was  a  little  above 
the  knee — two  or  three  inches  above  the  knee — and  up  against  the 
wall  it  was  about  the  waist.  On  the  third  step  the  view  was  to  the 
waist,  possibly  a  little  higher,  and  then  over  against  the  wall  you 
could  see  the  shoulder. 

Q.  Was  there  any  observation  made  as  to  the  fourth  step,  exclud¬ 
ing  the  landing  ?  A.  I  think  not. 

Q.  From  any  point  near  this  point  of  view  could  you  obtain  any 
view,  either  better  or  worse?  A.  From  no  point  inside  this  room, 
taking  that  as  the  westward  limit,  and  back  from  that. 

Q.  You  mean  the  point  marked  “Point  of  view”?  A.  A  line 
drawn  back  that  way  into  the  dining-room — from  no  place  to  the 
east  of  that  could  you  get  a  better  view. 

Q.  How  was  it  in  the  reception-room?  A.  I  think  you  could  get 
a  little  better  view.  The  panels  would  not  be  as  much  in  the  way, 
possibly,  by  stepping  into  the  reception-room. 
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429  Cross-examination. 

By  Mr.  Hoehling  : 

Q.  At  the  time  you  were  present  on  this  occasion  did  you  make 
any  memoranda  or  notes  of  the  range  of  view  of  what  you  saw  in 
regard  to  the  different  steps?  A.  No,  I  did  not. 

Q.  And  you  are  testifying  now  simply  from  recollection  of  what 
you  saw  on  that  occasion?  A.  Simply  from  recollection. 

Q.  That  has  been  at  least  a  month  ago?  A.  About  a  month  ago. 
I  might  say,  though,  that  it  is  not  a  matter  simply  of  ordinary 
recollection,  because  [  took  pains  to  remember  these  details. 

Q.  But  you  made  no  notes?  A.  No  memoranda. 

Q.  And  have  not  been  able  to  refresh  your  recollection  as  to  the 
different  details  of  these  steps  by  any  memoranda  that  you  made  ? 
A.  No. 


Redirect  examination. 

By  Mr.  Worthington  : 

Q.  You  went  there  for  the  purpose  of  making  this  observation? 
A.  Yes,  sir. 


HOWARD  McCORMICK. 


Subscribed  and  sworn  to  before  me  this  19th  day  of  April,  A.  D. 
1900. 


JOHN  W.  HULSE,  Examiner. 


At  this  point  counsel  for  complainant  announced  complainant’s 
case  closed. 


430  Memorandum. 

“  Exhibit  Brown  No.  1”  is  a  photograph  of  Mrs.  Ross. 

431  District  of  Columbia,  ss  : 

I,  John  W.  Hulse,  an  examiner  in  chancery  in  and  for  the  Dis¬ 
trict  of  Columbia,  do  hereby  certify  that  the  foregoing  depositions 
were  taken  down  by  me  in  shorthand,  at  the  times  and  places  men¬ 
tioned  in  the  captions  thereof,  from  the  oral  statements  of  said  wit¬ 
nesses;  that  said  witnesses  were  by  me  first  duly  sworn  to  testify 
the  truth,  the  whole  truth,  and  nothing  but  the  truth  touching  the 
matters  in  controversy ;  that  said  depositions  were  read  over  by 
said  witnesses  after  the  same  had  been  reduced  to  typewriting, 
and  were  by  them  subscribed. 

I  further  certify  that  I  am  not  of  counsel  nor  in  anywise  inter¬ 
ested  in  the  result  of  this  cause. 

JOHN  W.  HULSE, 
Examiner  in  Chancery. 
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432  Defendants’  Testimony . 

Filed  November  28,  1900. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross,  Complainant,  ") 

vs.  y  In  Equity.  No.  20302. 

Lulu  Frances  Ross  et  al.,  Defendants.  J 

Depositions  on  behalf  of  defendants. 

Washington,  D.  C., 

Tuesday,  May  15th,  1900 — 9.45  o’clock  a.  m. 

Met,  pursuant  to  agreement,  at  the  office  of  A.  A.  Hoehling,  Esq., 
Kellogg  building,  Washington,  D.  C. 

Present  on  behalf  of  the  complainant,  A.  S.  Worthington,  Esq. 

Present  on  behalf  of  the  defendants,  A.  A.  Hoehling,  Esq. 

Mrs.  Mary  J.  Hanback,  a  witness  of  lawful  age  called  by  and  on 
behalf  of  the  defendants,  having  been  first  duly  sworn,  testified  as 
follows : 

By  Mr.  Hoehling  : 

Q.  What  is  your  full  name,  Mrs.  Hanback  ?  A.  Mary  J.  Han- 
back. 

Q.  What  is  your  husband’s  name?  A.  Charles  Hanback. 

Q.  How  was  your  husband  employed,  or  how  has  he  been  em¬ 
ployed  during  recent  years  ?  A.  He  has  been  employed  in 

433  the  Pension  Office  until  the  last  few  months. 

Q.  Until  the  last  few  months?  A.  Yes. 

Q.  For  how  long  had  he  been  employed  in  the  Pension  Office? 
A.  Fifteen  years. 

Q.  In  what  capacity  had  he  been  employed  in  the  Pension 
Office?  A.  Usually  as  special  examiner,  and  part  of  the  time  in 
the  office. 

Q.  During  what  part  of  the  last  few  years,  if  any,  have  you  been 
in  Washington?  A.  We  came  here,  I  believe,  in  1897. 

Q.  Did  you  board  or  keep  house  in  the  city  ?  A.  We  have  been 
boarding. 

Q.  What  relation,  if  any,  are  you  to  Mr.  Samuel  Ross,  the  com¬ 
plainant  in  this  case?  A.  As  near  as  I  can  make  it  out,  we  are  sec¬ 
ond  cousins,  or  second  cousins  once  removed,  I  believe  they  say. 

Q.  What  was  the  common  ancestor  to  the  two  of  you  ?  A.  I 
think  we  have  the  same  great-grandfather  Ross. 

Q.  How  long  and  how  intimately  have  you  known  Mr.  Ross? 
A.  Of  course  there  were  a  good  many  years  when  he  was  away 
when  I  did  not  see  him.  He  was  absent  from  his  home  many  years 
and  I  was  absent  a  good  deal. 

Q.  Have  the  relations  between  you  during  the  past  years  been 
friendly  and  intimate?  A.  Yes. 
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434  Q.  How  long  and  how  intimately  have  you  known  Mrs. 
Ross,  his  wife?  A.  I  have  known  Mrs.  Ross  since  1890,1 

believe  it  was ;  1890  or  1891. 

Q.  Do  you  recall  the  time  when  Mr.  Ross  was  married  to  his 
wife?  I  do  not  mean  the  exact  time,  but  do  you  recall  the  occa¬ 
sion?  A.  Yes;  I  heard  of  it  soon  afterwards. 

Q.  Did  you  hear  of  it  through  his  relations  or  from  himself?  A. 
I  heard  of  it,  I  believe,  in  the  first  place,  from  Mrs.  Ross’s  brother. 
He  was  the  first  one  who  told  me. 

Q.  Where  were  you  brought  up,  Mrs.  Hanback  ?  A.  In  Mifflin 
county,  Pennsylvania. 

Q.  How  far  was  your  home  from  the  original  home  of  Mr.  Ross? 
A.  I  think  nine  or  ten  miles. 

Q.  Did  Mr.  Ross’s  relations  live  in  that  same  vicinity  or  neigh¬ 
borhood  in  those  days?  A.  Yes. 

Q.  Did  you  ever  hear  any  of  his  relations,  at  that  time,  comment 
upon  the  marriage  that  he  had  contracted  with  Miss  Montgomery  ? 
A.  I  never  heard  anything  about  it. 

Q.  Did  you  ever  hear  his  relations  comment,  favorably  or  un¬ 
favorably,  upon  his  marriage  to  Miss  Montgomery  ?  A.  I  never 
did. 

Q.  Have  you  at  any  time  visited  Mr.  Ross’s  home  in  this 

435  city  while  he  was  living  with  his  wife  on  B  street?  A.  Oh, 
yes. 

Q.  How  frequently  ?  A.  When  we  lived  in  Pittsburg  I  was  there 
a  couple  of  weeks,  and  when  we  lived  in  Baltimore  I  came  over 
and  visited,  and  my  husband  and  I  were  there  for  two  or  three 
days  at  the  time  of  the  inauguration. 

Q.  That  was  in  1897?  A.  Yes. 

Q.  On  the  occasion  of  these  two  visits,  when  you  were  residing  in 
Pittsburg  and  in  Baltimore,  did  you  remain  for  any  length  of  time 
at  the  floss’s  house?  A.  Yes;  probably  about  two  weeks,  as  near 
as  I  can  remember. 

Q.  And  again,  during  the  last  inauguration  year,  you  visited  the 
house?  A.  Yes. 

Q.  How  long  did  you  remain  on  that  occasion  ?  A.  I  was  there 
three  or  four  days  at  a  time,  from  Baltimore. 

Q.  How  frequently  have  you  visited  the  house  since  1898,  say 
since  the  summer  of  1898?  A.  We  have  both  been  there  a  great 
many  times  to  dinner  and  to  spend  the  evening. 

Q.  When  you  say  “  both  ”  you  mean  your  husband  and  yourself? 
A.  Both  my  husband  and  myself,  and  I  am  stopping  there  now.  I 
have  been  there  about  three  weeks. 

Q.  How  frequently  during  the  past  two  years  did  your 

436  husband  and  vourself  visit  Mrs.  Ross  and  dine  with  her  or 

ty 

spend  the  evening  there?  A.  I  am  afraid  I  cannot  state  ex¬ 
actly  how  frequently  it  was. 

Q.  I  do  not  mean  the  exact  number  of  times,  but  was  it  fre¬ 
quently  or  seldom  ?  A.  It  was  right  frequently  ;  every  month  or 
so  we  would  be  there  in  the  evening  to  dinner. 

26— 1143a 
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Q.  Aside  from  your  visits  to  Mrs.  Ross,  has  she  visited  you  ? 
Have  you  been  together  during  that  period  ?  A.  She  has  called  to 
see  me  frequently.  She  has  never  spent  any  time  with  me. 

Q.  And  now,  1  understand  you  to  say,  you  are  visiting  Mrs.  Ross 
and  have  been  there  for  the  last  three  weeks  ?  A.  About  three 
weeks. 

Q.  Spending  most  of  your  time  in  the  company  of  Mrs.  Ross  ? 
A.  Yes ;  almost  all  of  it. 

Q.  About  what  age  is  Rebecca,  Mrs.  Ross’s  child  ?  A.  About 
twelve  years. 

Q.  So  far  as  you  have  observed  it,  what  care  and  attention  has 
been  shown  by  Mrs.  Ross  to  her  daughter  Rebecca  ?  A.  It  has  been 
excellent. 

Q.  What  are  the  child’s  manners?  A.  Very  good.  I  do  not 
think  they  could  be  improved  on. 

Q.  And  how  in  regard  to  her  education?  A.  That  is  veiy  good. 

Q.  Do  you  know  whether  or  not  she  is  sent  to  school  ?  A.  Oh, 
yes ;  she  is  going  to  school. 

437  Q.  What  is  the  child’s  pli3Tsical  condition?  How  is  that 
cared  for,  so  far  as  you  know?  A.  That  is  cared  for  splen¬ 
didly.  She  is  not  very  well  just  at  present,  but  she  is  receiving 
care. 

Q.  How  as  to  the  child’s  dress  and  attire  ?  How  is  that  looked 
out  for?  A.  She  dresses  her  beautifully. 

Q.  Do  you  know  whether  or  not  the  child  is  sent  to  Sunday  school 
and  which  one  she  attends  ?  A.  I  heard  Miss  Chapman  say  that  she 
went  to  the  Church  of  the  Covenant.  I  think  she  takes  her. 

Mr.  Worthington:  I  object  to  this  as  hearsay. 

By  Mr.  Hoehling  : 

Q.  You  do  not  know  that  personally?  A.  No;  I  do  not  know 
that  personally. 

Q.  What  is  the  bearing  of  the  mother  towards  the  child,  so  far  as 
you  have  observed  it?  How  does  the  mother  treat  the  child?  A. 
Oh,  she  treats  her  loyally,  just  as  well  as  a  mother  could.  I  think 
that  she  is  a  very  devoted  mother. 

Q.  What  is  the  child’s  attitude  towards  the  mother,  in  regard  to 
attention  ?  A.  She  seems  to  love  her  very  dearly.  She  is  very  affec¬ 
tionate. 

Q.  On  the  various  occasions  when  you  have  been  in  Mrs.  Ross’s 
company  have  you  ever  seen  her  indulge  in  the  use  of  intoxicating 
liquors  ?  A.  No. 

Q.  Have  you  ever  seen  her  smoke  cigarettes  ?  A.  No;  I 

438  never  did. 

Q.  In  your  association  with  Mrs.  Ross  during  the  past  few 
years  or  at  any  time  have  you  heard  her  indulge  in  topics  of  con¬ 
versation  that  were  lewd  or  unfit  for  a  good  woman  to  use  ?  A. 
No. 

Mr.  Worthington:  I  object  to  that  as  calling  for  a  conclusion  or 
inference. 
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By  Mr.  Hoehling  : 

Q.  From  all  you  have  seen  of  Mrs.  Ross  state  whether  or  not,  in 
your  opinion,  she  is  a  fit  person  to  have  the  custody  and  charge  of 
her  daughter  Rebecca. 

Mr.  Worthington  :  I  object  to  that  as  incompetent. 

A.  I  think  she  is ;  entirely  so. 

Cross-examination. 

By  Mr.  Worthington: 

Q.  How  does  it  happen,  Mrs.  Hanback,  that  you  have  been  living 
at  Mrs.  Ross’s  house  for  the  last  three  weeks  ?  A.  Because  I  gave 
up  my  rooms,  and  have  been  staying  with  her,  expecting  to  go 
away  at  almost  any  time. 

Q.  Where  has  your  husband  been  staying  ?  Where  is  he  living 
now?  A.  My  husband  is  away. 

Q.  Where  ?  A.  He  is  in  Philadelphia. 

Q.  When  did  he  go  away  ?  A.  About  three  or  four  weeks 
ago. 

439  Q.  What  was  the  occasion  of  his  leaving  ?  A.  Business,  I 
suppose.  I  do  not  know. 

Q.  What  business  ?  A.  I  do  not  know. 

Q.  Has  he  been  here  since  he  went  away  ?  A.  No ;  I  expect  him 
soon,  but  he  has  not  been  here. 

Q.  Have  you  been  trying  to  find  him  and  get  him  back  here  ? 
A.  No. 

Q.  Do  you  know  just  where  he  is  now  in  Philadelphia?  A.  No  ; 
I  do  not  know  just  where  he  is. 

Q.  How  long  since  you  have  heard  from  him  ? 

Mr.  Hoehling  :  This  line  of  examination  is  objected  to  as  being 
irresponsive  and  immaterial. 

A.  About  three  weeks. 

By  Mr.  Worthington  : 

Q.  Did  you  go  to  stay  with  Mrs.  Ross  before  or  after  your  hus¬ 
band’s  departure  ?  A.  After. 

Q.  Plow  did  you  happen  to  go  there  ?  A.  Because  she  invited 
me. 

Q.  She  knew  your  husband  had  gone  away,  and  she  invited  you 
to  go  there?  A.  Yes. 

Q.  When  were  you  first  seen  by  counsel  for  Mrs.  Ross  with  refer¬ 
ence  to  giving  testimony  in  this  case  ?  A.  This  morning. 

Q.‘  Will  you  pardon  me  for  asking  whether  you  are  paying 

440  any  board  where  you  are  stopping — at  Mrs.  Ross’s  ?  A.  No, 
indeed. 

Q.  What  room  do  you  occupy  there  ?  A.  The  third-story  front 
room. 

Q.  Who  are  the  occupants  of  the  house  at  present?  A.  Mrs. 
Ross,  Rebecca,  Mrs.  Boag  and  myself,  and  the  servants. 
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Q.  Have  there  been  any  callers  at  the  house  while  you  have  been 
there,  these  three  weeks?  A.  I  had  a  caller — do  you  mean  for  Mrs. 
Ross  or  for  me  ? 

Q.  For  Mrs.  Ross — anybody  whom  Mrs.  Ross  saw?  A.  Oh,  yes; 
there  have  been  ladies  there  to  see  Mrs.  Ross. 

Q.  Any  gentlemen  ?  A.  No  ;  not  so  far  as  I  am  aware. 

Q.  How  many  times  have  you  been  at  the  house  during  the  last 
year  before  you  went  there  for  this  stay,  three  weeks  ago  ?  A.  I 
really  cannot  tell  the  number  of  times  I  have  been  there.  I  would 
just  drop  in  an}7  time  that  I  took  the  notion. 

Q.  Would  you  say  once  a  month  ?  A.  As  often  as  that,  yes. 

Q.  I  mean  since  Mr.  Ross  ceased  to  live  there?  A.  Yes;  I  think 
it  would  average  once  a  month. 

Q.  And  how  long  have  you  stayed  on  these  occasions  ?  A.  I 
would  go  and  spend  the  evening,  go  over  to  dinner,  or  go  over  to 
lunch. 

Q.  Would  you  go  alone,  or  would  your  husband  some- 

441  times  accompany  you?  A.  Once  in  a  while  he  did,  but  I 
went  a  great  deal  alone. 

Q.  Since  Mr.  Ross  left  there,  when  you  have  been  there,  have  you 
on  any  of  these  visits  met  anybody  else  there  except  Mrs.  Ross  and 
Rebecca  ?  A.  Oh,  I  probably  have,  but  I  do  not  recall. 

Q.  Do  you  know  Mrs.  Dent?  A.  Mrs.  Dent — yes. 

Q.  Have  you  met  her  there  ?  A.  Oh,  yes ;  I  have  met  Mrs.  Dent 
there. 

Q.  How  often  in  the  last  year?  A.  She  was  there  right  fre¬ 
quently. 

Q.  Which  Mrs.  Dent  do  you  mean — Mrs.  A.  B.  Dent  ?  A.  I  mean 
the  Mrs.  Dent  who  lives  up  northeast.  I  do  not  know  what  her 
initials  are  at  all. 

Q.  You  are  speaking  of  the  wife  of  the  man  who  was  formerly 
book-keeper  for  Mr.  Ross’s  establishment,  are  you  not?  A.  Yes. 

Q.  That  is  the  one,  is  it?  A.  That  is  the  one  I  have  met  there. 

Q.  Do  you  know  Mr.  Dent  himself?  A.  Yes. 

Q.  Has  he  been  there?  A.  Yes;  he  was  there  one  Sunday  even¬ 
ing  to  lunch.  He  and  his  wife  were  there  once  together,  I  mean 
since  I  have  been  there. 

Q.  Have  you  met  him  there  only  once?  A.  That  is  all  I  can 
recall. 

442  Q.  How  long  did  he  stay?  ■  A.  They  were  there  Sunday 
evening  to  lunch,  one  Sunday.  They  were  not  there  very 

long.  They  left  soon  after  lunch. 

Q,.  That  is  one  man  that  you  remember  meeting  there  ?  A.  Yes; 
but  I  did  not  think  of  him.  , 

Q.  Do  you  recall  any  others  now  ?  A.  Do  you  mean  lately  ? 

Q.  At  any  time  in  the  last  three  years.  A.  Yes  ;  I  recall  one. 

Q.  Who  ?  A.  Mr.  and  Mrs.  Hazard  were  there  together.  I  met 
him  there  once.  That  is  all  I  can  think  of.  If  you  will  speak  of  any 
one  else,  and  I  recall  it,  of  course  I  will  tell  you ;  but  I  cannot  recall 
any  other. 
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Q.  Have  you  gone  out  in  company  with  Mrs.  Ross  during  the  last 
three  weeks  you  have  been  there?  A.  I  have  been  out  two  or  three 
times ;  we  have  been  to  the  theatre  a  couple  of  times. 

Q.  Anywhere  else?  A.  Only  downtown  to  shop,  and  to  market 
once. 

Q.  Hid  you  go  to  the  theatre  with  Mrs.  Ross  last  week,  on  Thurs¬ 
day  or  Friday  of  last  week,  or  about  that  time  ?  A.  Yes  ;  I  think 
it  was  last  week  that  I  was  there  one  night. 

Q.  Hid  Rebecca  go  along  on  that  occasion  ?  A.  No. 

Q.  Ho  you  know  of  Mrs.  Ross  going  to  the  theatre  and  taking 
Rebecca  and  some  other  person  last  week  ?  A.  I  think  she 

443  did. 

Q.  Who  was  that  other  person  ?  A.  The  time  I  remember, 
the  time  of  which  I  am  thinking,  it  was  Mr.  and  Mrs.  Hoover  and 
Rebecca  and  Mrs.  Ross.  I  believe  that  was  the  party. 

Q.  Mr.  Hoover  is  another  gentleman  whom  you  now  remember  ? 
A.  Yes.  Well,  I  do  not  think  of  them  until  you  mention  them. 

Q.  Ho  you  know  Mr.  Montgomery,  Mrs.  Ross’  brother?  A.  Yes. 

Q.  Have  you  met  him  there?  A.  Yes. 

Q.  Huring  the  last  three  weeks?  A.  He  was  there  the  same 
night  Mr.  Hent  was  there  to  lunch. 

Q.  That  is  during  the  last  three  weeks?  A.  Yes. 

Q..  Was  he  not  there  yesterday,  or  day  before  yesterday?  A.  I 
did  not  see  him  there  yesterday. 

Q.  How  long  was  lie  there,  the  last  time,  before  today  ?  How 
long  ago  ?  A.  I  believe  he  brought  his  little  boy  over  on  Sunday 
evening. 

Q.  Last  Sunday  evening  ?  A.  He  brought  his  little  boy  over, 
and  I  believe  was  there  to  lunch. 

Q.  He  had  lunch  there  ?  A.  Yes. 

444  Q.  Now,  had  you  forgotten  that  when  I  asked  you  what 
gentlemen  you  had  seen  there?  A.  Well,  I  did  not  know 

you  had  reference  to  her  brother ;  and,  of  course,  I  really  did  not 
think  of  Mr.  Hoover,  because  I  was  out ;  I  passed  right  out ;  and  I 
know  that  he  was  not  there  more  than  long  enough  for  her  to  dress 
to  go  to  the  theatre.  I  just  did  not  think  about  it. 

Q.  Hid  I  understand  you  to  say  that  you  had  never  seen  Mrs. 
Ross  take  a  drink  of  liquor  of  any  kind  ?  A.  I  cannot  recall  any. 

Q.  Have  you  ever  been  at  the  table  with  her  when  there  was 
anything  there  to  drink,  when  others  were  drinking  ?  A.  I  cannot 
think  of  any  time. 

Q.  Have  vou  ever  been  there  on  Sunday  during  the  last  years  ? 
A.  Yes. 

Q.  At  Sunday-school  time?  A.  No  ;  not  at  Sunday-school  time — 
that  is,  excpt  when  I  have  been  stopping  there.  I  am  there  now, 
you  know,  Sundays,  and  I  may  have  been  there.  I  cannot  recall 
that.  I  was  not  there  overnight. 

Q.  Has  Rebecca  gone  to  Sunday  school  during  the  last  three 
weeks  you  have  been  there  ?  A.  No ;  she  has  not  gone  to  Sunday 
school  since  I  have  been  there. 
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Q.  You  know  nothing  about  her  going  to  Sunday  school  except 
what  3^ou  have  heard  ?  A.  Only  what  I  have  heard. 

Q.  Has  she  a  governess  or  anybody  to  help  take  care  of  her 

445  there  ?  A.  She  has  no  governess,  so  far  as  I  know. 

Q.  You  spoke  of  some  young  lady  who  you  had  heard  had 
gone  to  Sunda}'  school  with  her.  Who  was  that?  A.  I  heard  them 
say  she  had  gone  to  Sunday  school  with  Miss  Chapman.  That  is 
all  I  know — -just  hearsay. 

Q.  Do  you  know  Miss  Chapman  ?  A.  Yes. 

Q.  Where  have  you  met  her?  A.  At  Ross’s. 

Q.  Has  she  been  there  during  the  last  three  weeks?  A.  Yes. 

Q.  What  is  she  doing  there  ?  A.  Simply  visiting. 

Redirect  examination. 

By  Mr.  Hoehling  : 

Q.  Who  is  this  Mr.  Hoover  to  whom  you  have  referred  ?  Do 
you  know  ?  A.  The  shoe  man. 

Q.  He  and  his  wife  are  friends  of  Mrs.  Ross’s?  A.  I  think  so. 

Q.  Are  they  any  relation  to  Mrs.  Ross  ?  A.  Not  so  far  as  I  know. 

Q.  This  Mr.  Montgomery,  I  believe,  you  said  was  Mrs.  Ross’s 
brother?  A.  That  is  her  brother  ;  yes. 

Q.  Who  is  this  Mr.  A.  B.  Dent  ?  A.  As  I  just  remarked,  he  used 
to  be  Mr.  Ross’s  book-keeper  ;  that  is  all  I  know. 

446  Q.  Do  you  know  whether  he  is  still  employed  by  Mr.  Ross  ? 
A.  He  is  not. 

Q.  Do  you  know  how  he  is  employed  at  present?  A.  I  saw  “  no¬ 
tary  public  ”  on  his  door,  I  believe. 

Q.  On  the  door  of  what?  A.  On  the  door  of  his  home,  and  I 
think  I  heard  some  one  say  he  was  in  a  bank.  I  will  not  be  sure 
about  it. 

Q.  When  was  it  that  Mr.  and  Mrs.  Hoover  were  at  the  house  on 
the  occasion  to  which  you  refer?  A.  I  believe  it  was  Saturday.  I 
cannot  tell  }rou. 

Q.  It  was  during  this  present  visit?  A.  Yes;  I  cannot  tell  you 
the  day  or  the  night. 

Q.  And  when  was  it  that  Mr.  and  Mrs.  Dent  .were  there  on  Sun¬ 
day  to  lunch ;  was  that  during  this  present  visit?  A.  Yes:  that 
was  during  this  visit.  I  think  it  was  a  week  ago  Sunda}'. 

Q.  And  when  was  it  }mu  saw  Mr.  and  Mrs.  Hazard  there ;  was 
that  during  the  present  visit?  A.  That  must  have  been  last  sum¬ 
mer. 

Q.  Have  you  seen  Mr.  Ross  at  the  house  since  the  summer  of 
1898  at  any  time  you  have  been  there?  A.  Not  since  he  left  there 
that  July.  I  really  do  not  remember  the  date,  because  I  did  not 
know  I  was  going  to  be  called  on.  I  have  not  thought  an}Thing 
about  it  since. 
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Becross-exammation. 

By  Mr.  Worthington  : 

447  Q.  Where  does  Mr.  Dent  live  ?  A.  He  lives  at  906  A 
street  southeast,  I  believe. 

Q.  When  were  you  there  at  that  house?  A.  I  was  there  about 
two  weeks  ago,  on  Sunday. 

Q.  Did  you  go  alone  or  in  company  with  somebody  else  ?  A.  I 
went  with  Mrs.  Boss  and  Bebecca. 

Q.  And  whom  did  you  see  there?  A.  I  saw  Mrs.  Dent  and  her 
mother,  and  afterwards  Mr.  Dent,  and  the  little  girl  came  home  from 
some  excursion  they  had  been  on. 

Q.  How  long  did  you  stay  there?  A.  I  expect  we  were  there  half 
an  hour. 

Q.  Had  you  been  at  that  house  before?  A.  No. 

Q.  How  did  you  happen  to  go  there  on  that  occasion  ?  A.  Be¬ 
cause  I  owed  Mrs.  Dent  a  call. 

Q.  When  had  she  called  on  you?  A.  A  good  while  ago. 

Q.  How  long  ?  A.  I  cannot  remember  that.  I  think  it  was 
about  last  fall. 

Q.  You  had  never  repaid  that  call  until  you  went  to  Mrs.  Boss’s 
house  to  stay  these  three  weeks?  A.  No ;  I  was  not  in  when  she 
called  on  me.  She  left  a  card. 

Q.  How  long  did  you  and  Mrs.  Boss  stay  over  there  that  Suuday  ? 
A.  About  half  an  hour. 

MABY  J.  HANBACK. 

Subscribed  and  sworn  to  before  me  this  1st  day  of  June,  1900. 

JOHN  W.  HULSE,  Examiner. 

448  Frank  J.  Cullen,  a  witness  of  lawful  age  called  by  and 
on  behalf  of  the  defendants,  having  been  first  duly  sworn,  testi¬ 
fied  as  follows : 

By  Mr.  Hoehling: 

Q.  What  is  your  name,  please?  A.  Frank  J.  Cullen. 

Q.  And  your  place  of  residence?  A.  2215  13th  street. 

Q.  And  what  is  your  occupation  ?  A.  Photographer. 

Q.  Where  are  you  employed?  A.  Elmer  Gates  Laboratory,  Chevy 
Chase,  Md. 

Q.  Are  you  employed  in  that  laboratory  in  connection  with  pho¬ 
tographic  work?  A.  Yes. 

Q.  I  will  ask  you  to  state,  Mr.  Cullen,  if  you  recently  took  any 
photographs  of  a  room  and  stairway  at  No.  48  B  street  northeast,  the 
residence  of  Mr.  Samuel  Boss?  A.  Yes;  I  did. 

Q.  If  you  have  those  photographs  with  you  please  produce  them, 
and  describe  what  they  are  and  the  point  from  which  the  photo¬ 
graphs  were  taken.  A.  These  (referring  to  Exhibits  Cullen  No.  1 
and  Cullen  No.  1  A)  were  taken  from  the  southeast  corner  of  what  I 
should  call  the  sitting-room,  the  back  parlor,  looking  towards  the 
dining-room,  showing  the  stairs. 
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Q.  I  wish  you  would  state  what  that  doorway  is  which  is 

449  shown  on  the  right  side  of  “  Exhibit  Cullen  No.  1.”  A.  That 
is  the  entrance  to  the  dining:room. 

Q.  I  hand  you  another  photograph,  marked  “  Cullen.  No.  2,”  and 
ask  you  to  describe  what  view  that  is,  and  from  what  point  it  was 
taken.  A.  That  was  made  from  the  entrance  to  the  dining-room, 
looking  towards  the  stairs. 

Q.  x4nd  when  you  say  “  from  the  entrance  to  the  dining-room  ”  do 
you  refer  to  the  doorway  between  the  dining-room  and  sitting-room  ? 
A.  I  meant  that  I  pushed  this  portiere  back  and  got  on  this  side  of 
the  doorway.  I  pushed  this  portiere  back  and  got  right  here,  as 
close  to  the  wall  as  possible,  about  the  center  of  the  door,  and  imme¬ 
diately  under  the  frame  of  the  door,  or  where  the  sill  should  have 
been. 

Q.  And,  as  I  understand  you,  you  stood  your  camera  immediately 
under  the  top  of  the  doorway  ?  A.  Yes. 

Q.  And  about  in  the  center  of  that  doorwa}7  ?  A.  No  ;  to  the  east 
side. 

Q.  And  about  how  high  was  your  camera  ?  A.  I  made  it  about 
the  height  of  a  man’s  eye,  so  that  it  would  give  the  appearance  of 
just  about  the  way  }mu  would  look. 

Q.  The  lens  was  pointed  in  which  direction?  A.  The  lens  was 
about  five  feet  six  inches,  I  expect,  from  the  floor,  pointed  towards 
the  front  of  the  house,  southwest. 

Q.  Did  you  develop  those  photographs  yourself?  A.  Yes. 

Q.  Are  they  accurate  representations  of  the  view?  A. 

450  They  are  as  accurate  as  you  can  get  with  a  wide-angle  lens. 
You  know  that  the  eye  has  an  angle  of  about  sixty  degrees, 

and  this  takes  in  about  ninety.  That  necessarily  distorts  the  ob¬ 
jects  which  are  nearer  to  the  lens  and  makes  them  look  smaller  in 
the  distance  than  they  do  to  the  eye. 

Q.  What  is  the  difference,  Mr.  Cullen,  between  these  two  sets  of 
photographs  that  you  have  produced  ?  A.  One  set  is  printed  deeper 
than  the  other.  They  are  both  from  the  same  plate. 

Q.  In  other  words,  one  is  darker  than  the  other  ?  A.  Yes,  sir. 

(The  four  photographs  referred  to  above,  marked  Exhibits  “  Cul¬ 
len  No.  1,”  “  Cullen  No.  1  A,”  “  Cullen  No.  2,”  and  “  Cullen  No. 
2  A,”  were  thereupon  offered  in  evidence  by  counsel  for  the  defend¬ 
ants,  and  the  same  are  filed  herewith,  marked  as  above  stated.) 

Cross-examination. 

By  Mr.  Worthington  : 

Q.  Please  mark  on  figure  1  of  “Exhibit  Sonneman”  in  this  case 
the  point  at  which  your  camera  stood  when  you  took  the  photo¬ 
graphs  which  are  marked  “  Cullen  No.  1  ”  and  “  Cullen  No.  1  A.” 

(The  witness  indicated  the  point  marked  “  x.”) 

Q.  Please  indicate  now,  on  the  same  exhibit,  the  point  where 
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your  camera  stood  when  you  took  the  photographs  Exhibits 

451  “  Cullen  No.  2  ”  and  Cullen  No.  2  A.” 

(The  witness  indicated  the  point  marked  “  y.”) 

FRANK  J.  CULLEN, 

By  the  Examiner ,  by  Consent. 

(The  further  taking  of  these  depositions  was  thereupon  adjourned 
until  Friday,  May  18th,  1900,  at  —  o’clock  p.  m.) 

452  Washington,  D.  C., 

May  17th,  1900 — 3  o’clock  p.  m. 

Met,  pursuant  to  adjournment,  at  the  office  of  A.  A.  Hoehling, 
Kellogg  building,  Washington,  D.  C. 

Present  on  behalf  of  the  complainant,  Mr.  Worthington. 

Present  on  behalf  of  the  defendants,  Mr.  Hoehling. 

Sarah  March  Dent,  a  witness  of  lawful  age  called  by  and  on 
behalf  of  the  defendants,  having  been  first  duly  sworn,  is  examined — 

By  Mr.  Hoehling  : 

Q.  Please  state  your  place  of  residence,  Mrs.  Dent.  A.  906  A 
street  southeast,  this  city. 

Q.  And  your  husband’s  name  ?  A.  Alfred  Barbour  Dent. 

Q.  How  is  your  husband  employed  ?  A.  He  is  a  book-keeper  in 
the  Washington  Loan  &  Trust  Company. 

Q.  And  prior  to  that  employment  how  had  he  been  employed? 
A.  He  was  a  book-keeper  for  Mr.  Ross. 

Q.  Mr.  Samuel  Ross?  A.  Mr.  Samuel  Ross. 

Q.  For  how  many  years  had  he  been  employed  by  Mr.  Ross  ?  A. 
Almost  twelve  years. 

453  A.  Was  that  employment  in  connection  with  Mr.  Ross’ 
business  in  this  city  ?  A.  In  this  city ;  yes. 

Q.  When  did  that  employment  terminate?  A.  I  think  it  is 
nearly  two  years.  It  will  be  two  years  this  summer.  I  do  not 
know  whether  it  was  July  or  not.  It  seems  to  me  it  was  July,  but 
I  am  not  positive. 

Q.  About  two  years?  A.  About  two  years. 

Q.  About  how  long  have  you  known  Mr.  Ross?  A.  I  met  Mr. 
Ross  right  after  Mr.  Dent  first  went  with  him — was  employed  by 
him. 

Q.  Was  Mr.  Ross  at  that  time  married?  A.  No;  he  was  not 
married  when  I  first  met  him. 

Q.  How  long  after  that  was  it  that  he  was  married  ?  A.  I  think 
not  more  than  a  year. 

Q.  Did  you  then  become  acquainted  with  his  wife  ?  A.  I  did.  I 
met  her  right  away. 

Q.  Had  you  known  her  before  her  marriage?  A.  No;  I  had  not. 
Q.  How  intimately  did  you  know  Mr.  and  Mrs.  Ross  during 
these  years  ?  A.  During  all  those  years,  you  mean  ? 

27— 1143a 
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Q.  Yes ;  just  state  what  the  acquaintance  was  between  you.  A. 
Before  Mr.  Boss  was  married  I  probably  only  met  him  occasionally 
when  I  would  go  down  to  the  store  to  see  my  husband.  Then  after 
I  met  Mrs  Boss  I  called  probably  on  an  average  of  once  a 

454  week,  and  the  friendship  ripened.  During  the  last  five  or  six 
years  I  have  known  Mrs.  Boss  quite  intimately. 

Q.  And  Mr.  Boss,  also?  A.  Yes;  and  I  met  Mr.  Boss  at  his 
house  when  I  happened  to  be  calling  there  on  his  wife. 

Q.  Did  your  husband  accompany  you  on  visits  to  the  Boss  house¬ 
hold?  A.  Yes. 

Q.  Have  vou  anv  children?  A.  I  have  one. 

Q.  A  girl  ?  A.  A  little  girl,  eleven  years  old. 

Q.  Has  there  been  any  intimacy  between  your  daughter  and  the 
daughter  of  Mr.  and  Mrs.  Boss?  A.  Oh,  yes;  they  have  been  inti¬ 
mates  right  along.  They  are  very  fond  of  each  other  and  always 
have  been. 

Q.  As  I  understand  you,  during  the  last  five  or  six  years  the  ac¬ 
quaintance  has  been  more  intimate  than  it  was  before?  A.  Yes. 

Q.  During  that  period  did  your  husband  and  yourself  at  any  time 
dine  with  the  Boss,  or  spend  the  evening  with  them  ?  A.  During 
what  period? 

Q.  During  the  past  five  or  six  years?  A.  Yes;  my  husband  has 
not  dined  with  them  as  often  as  I  have,  but  he  has  dined  there;  and 
we  have  been  invited  to  their  card  parties  on  one  or  two  occasions. 
Twice,  I  think,  we  have  been  invited  to  their  card  parties. 

455  Q.  Did  the  two  children  play  together  ?  A.  Oh,  yes. 

Q.  What  association  have  you  had  with  Mrs.  Boss  during 
these  five  or  six  years  you  have  referred  to  ;  I  mean  aside  from  dining 
at  the  house  or  spending  the  evening  there?  A.  I  have  called  on 
her,  and  I  have  sewed  with  her  lots  of  times — a  whole  day  some¬ 
times  I  have  gone  down  and  sewed.  We  had  children  of  the  same 
age,  and  we  sewed  together  for  them.  We  have  sewed  together  a 
great  deal  for  them. 

Q.  Did  you  ever  go  shopping  with  Mrs.  Boss?  A.  Oh,  yes ;  many, 
many  times. 

Q.  During  the  period  to  which  I  have  referred,  did  Mr.  Boss  have 
any  connection  with  the  racing  association  in  this  city ;  do  you 
know?  A.  Yes;  I  think  he  had.  I  used  to  attend  the  races.  Mrs. 
Boss  used  to  call  for  me,  and  Mr.  Boss  would  sometimes  be  with 
her.  She  would  have  other  guests  and  call  for  me  and  take  me  out 
to  the  races  with  her. 

Q.  You  say  Mr.  Boss  has,  on  some  occasions,  taken  you  and  his 
wife  to  the  races?  A.  I  think  he  has  been  with  us;  ves.  We  have 
driven  out  on  one  or  two  occasions. 

Q.  Prior  to  the  latter  part  of  the  summer  of  1897,  so  far  as  you 
observed  it,  what  was  the  character  of  the  home  life  and  domestic 
life  of  Mr.  and  Mrs.  Boss?  A.  You  mean  the  fall  of  1897  ? 

Q.  Yes;  prior  to  that  date.  A.  It  had  been  very  pleasant  as  far 
as  I  could  see  prior  to  that. 

456  Q.  Did  you  at  any  time  observe  any  domestic  troubles  or 
difficulties  between  them  prior  to  that  time  ?  A.  No ;  never. 
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Q.  How  frequently  did  you  see  Mrs.  Ross  from  the  fall  or  late 
summer  of  1897  until  the  following  summer,  1898?  A.  From  the 
early  fall  of  1897  until  the  following  summer  I  saw  her,  I  should 
say,  on  an  average  of  once  a  week,  perhaps  twice  a  week.  I  used 
to  call  and  see  her  very  often  in  the  early  part  of  the  fall,  when  she 
first  came  home.  I  called  quite  often. 

Q.  During  that  time,  did  you  at  any  time  see  Mr.  and  Mrs.  Ross 
driving  together?  A.  Yes. 

Q.  Do  you  know  where  they  went  on  those  occasions,  and,  if 
you  know,  state  how  you  know  ?  A.  Once  or  twice  they  drove  past 
our  house  and  stopped  at  our  house — that  is,  they  stopped  the  horse ; 
they  did  not  come  in — and  Mrs.  Ross  said  they  were  on  their  way 
to  Overlook  inn. 

Q.  Was  that  during  the  early  part  of  the  evening  or  late  in  the 
evening?  A.  That  was  during  the  early  part  of  the  evening,  be¬ 
fore  dark. 

Q.  Do  you  recall  whether  at  that  time  Rebecca  was  out  of  the 
city,  or  was  she  here?  A.  At  that  time  I  think  Rebecca  was  away. 
Yes;  she  had  not  come  home. 

Q.  Did  you  see  them  driving  together  that  fall  on  more 

457  than  those  two  occasions?  A.  No;  I  would  not  like  to  say 
that  I  did  on  more  than  two  occasions.  I  remember  those 

two  occasions. 

Q.  Did  you  accompany  Mrs.  Ross  to  the  theatre  during  that  fall 
on  any  occasion?  A.  I  accompanied  her  during  that  winter,  I 
think. 

Q.  Well,  in  the  winter?  A.  Yes. 

Q.  More  than  once  ?  A.  I  presume  I  have.  I  remember  of  ac¬ 
companying  her  once.  It  was  “The  Circus  Girl.”  I  remember 
that  distinctly. 

Q.  Do  you  recall  whether  or  not  Mr.  Ross  accompanied  you  on 
that  occasion?  A.  No;  he  did  not  accompany  us.  He  called  for  us. 

Q.  That  is,  after  the  theatre  was  over  ?  A.  After  the  theatre  was 
over ;  yes. 

Q.  Did  he  accompany  his  wife  and  yourself  home  ?  A.  Yes;  he 
did. 

Q.  When  you  would  spend  the  evenings  with  Mrs.  Ross  at  the 
house  during  the  period  I  have  last  referred  to,  during  the  fall  or 
late  summer  of  1897  until  the  succeeding  summer,  did  Mr.  Ross  on 
any  occasion  accompany  you  home  after  the  visit?  A.  No. 

Q.  Or  did  he  accompany  you  to  the  car  ?  A.  He  accompanied 
me  to  the  car  two  or  three  times  when  I  happened  to  be  at  Mrs. 
Ross’,  calling.  I  think  I  was  calling  with  her  and  then  I  left  and 
he  accompanied  me  to  the  car  two  or  three  times. 

Q.  Did  he  ever  accompany  you  to  your  home  after  you  had 

458  been  to  the  theatre  with  Mrs.  Ross  ?  A.  That  night  that  Mrs. 
Ross  and  I  went  to  The  Circus  Girl  ”  Mrs.  Ross  got  off  the 

car  at  her  house  and  asked  Mr.  Ross  to  please  take  me  home,  which 
he  did. 

Q.  Did  he  accompany  you  then  to  your  house?  A.  He  accom¬ 
panied  me  to  the  door  of  my  house. 
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Q.  About  what,  time  was  it  when  you  arrived  at  your  house?  A. 
It  was  right  after  the  theatre.  I  guess  the  theatre  usually  lets  out 
at  eleven.  It  was  just  as  soon  as  we  could  get  home  from  the  theatre. 

Q.  On  that  occasion,  I  wish  you  would  state  whether  or  not,  when 
you  arrived  at  your  house;  Mr.  Ross  made  any  proposition  to  you; 
and,  if  so,  what  it  was. 

Mr.  Worthington  :  I  object  to  that  as  not  relevant  to  any  issue 
in  the  case. 

A.  He  took  me  to  the  door  and  asked  me  if  Mr.  Dent  was  home. 
I  said  I  supposed  he  was.  Then  he  drew  me  aside  in  the  vestibule 
and  wanted  to  kiss  me,  and  just  then  Mr.  Dent  opened  the  door. 

Q.  That  was  the  end  of  that  incident?  A.  Yes. 

Q.  If  at  any  other  time  when  Mr.  Ross  accompanied  you  either 
home  or  to  the  cars  he  made  any  proposition  to  }rou  of  any  kind,  I 
wish  you  would  state  what  it  was. 

Mr.  Worthington:  The  same  objection. 

A.  He  accompanied  me  to  the  car  and  asked  me  if  I  was  in  a 
hurry  to  go  home.  I  said  yes,  I  was,  that  they  were  waiting  for  me 
home.  I  said,  “  Why  Mr.  Ross?  ”  and  he  said,  “  Oh,  I  thought 

459  you  might  give  me  half  an  hour  or  so  of  your  time.”  I  said, 
“You. are  entirely  mistaken  in  the  person.  I  am  not  a 

woman  of  that  kind.  I  have  always  been  true  to  my  husband,  and 
I  always  expect  to  remain  so.”  Then  the  car  came,  and  he  helped 
me  on  the  car. 

Q.  Did  he  make  any  reply  to  your  statement?  A.  When  I  said 
that  I  had  always  been  true  to  my  husband  he  said,  “  Yes  ;  I  know 
you  have ;  I  know  you  have  ” — something  of  that  kind,  and  helped 
me  on  the  car. 

Q.  Did  Mr.  Ross  at  any  time  make  any  proposition  to  you  of  any 
kind  while  you  were  in  his  house  visiting  his  wife?  And, if  so, state 
what  it  was.  A.  One  day  he  asked  me  hurried! v  to  meet  him  at 
the  corner  of  9th  and  New  York  avenue,  he  wanted  to  see  me,  or 
wanted  to  say  something  to  me — I  guess  that  was  it — and  I  think 
he  said,  “  Don’t  tell  Lu.” 

Q.  Who  was  Lu  ?  A.  His  wife. 

Q.  Was  she  in  the  room  at  the  time  he  said  it?  A.  No;  she  was 
out  of  the  room  at  the  time. 

Q.  During  your  association  with  Mrs.  Ross,  during  all  of  the  years, 
I  wish  you  would  state  whether  or  not  you  have  seen  her  smoke 
cigarettes.  A.  I  never  have. 

Q.  Have  you  ever  seen  her  drink  intoxicating  liquors,  or  have 
you  ever  seen  her  under  the  influence  of  intoxicating  liquors?  A. 
No ;  I  have  never  seen  her  under  the  influence  of  intoxicating 
liquors. 

Q.  Have  you  at  any  time  seen  her  drink  liquors  ?  A.  No  ; 

460  I  have  never  seen  her  drink  liquors.  She  has  taken  a  glass 
of  beer  in  mv  presence,  and  I  have  seen  her  drink  punch  at 

her  own  parties,  and  anything  they  happen  to  have  there,  but  she 
never  had  it  in  the  house  that  I  know  of. 
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Q.  Those  parties  yon  refer  to,  were  they  given  during  the  time 
Mr.  Ross  was  living  at  home  with  his  wife  ?  A.  Yes. 

Q.  And  at  those  entertainments  they  had  punch  ?  A.  Card  par¬ 
ties;  yes. 

Q.  During  your  association  with  Mrs.  Ross,  have  you  ever  known 
her  to  indulge  in  indecent  topics  of  conversation,  or  lewd  topics  of 
conversation  ?  A.  No,  sir. 

Q.  Have  you  ever  heard  Mr.  Ross  indulge  in  topics  of  conversa¬ 
tion  of  that  kind  ?  A.  I  have  heard  him  tell  rather  broad  stories. 

Q.  Where  have  you  heard  him  tell  those  ?  A.  Right  at  his  table 
in  his  house. 

Q.  Was  his  daughter  present  at  the  table?  A.  Yes. 

Q.  Since  Mr.  Ross  removed  from  his  home  on  B  street,  which  is 
admitted  in  this  case  to  have  taken  place  in  the  month  of  July, 
1898,  how  frequently  have  you  seen  Mrs.  Ross,  and  how  frequently 
have  you  been  in  her  company?  A.  I  should  say  I  have  been  in 
her  company  on  an  average  of  once  a  week,  and  there  have  been 
times  when  I  have  been  down  three  three  and  four  days  at  a  time, 
helping  her  sew.  In  summer  evenings  I  used  to  walk  down  and 
see  her  every  evening. 

461  Q.  Has  the  intimacy  between  your  children  continued  ? 
A.  Yes;  it  has  rather  increased. 

Q,  So  far  as  you  have  observed  it,  what  care  and  attention  has 
been  bestowed  by  Mrs.  Ross  upon  her  daughter  Rebecca?  A.  She 
has  given  her  every  thought  and  care  that  any  mother  could  give  a 
child,  so  far  as  I  am  able  to  know. 

Q.  How  as  to  her  education  ?  A.  She  has  attended  school  right 
along  when  she  has  been  able  to  attend.  She  is  very  careful  about 
her  studies  and  helped  her  with  them  in  the  evenings,  and  the  child 
has  taken  up  music  out  of  school. 

Q.  Any  other  special  study?  A.  She  took  up  German  in  school, 
but  I  guess  music  is  the  only  thing  out  of  school  that  she  has  • 
taken  up. 

Q.  Do  you  know  any  other  accomplishments  that  Rebecca  has  or 
has  been  taught?  A.  She  has  been  taught  most  everything.  She 
has  been  taught  sewing  and  cooking.  The  child  cooks  beautifully. 

Q.  How  as  to  her  dress?  What  attention  has  been  given  to  that 
by  the  mother,  if  you  know  ?  A.  Do  you  mean  as  far  as  her  health 
is  concerned  ? 

Q.  Her  dress — her  clothing.  A.  Her  clothing  has  always  been 
healthful  clothing.  Is  that  what  you  mean? 

Q.  Yes.  A.  She  has  always  paid  a  great  deal  of  attention  to  her 
health,  and  she  dresses  her  according  to  the  weather.  She  is  very 
careful  about  her  health  and  about  her  dress. 

Q.  How  as  to  the  deportment  of  Rebecca?  A.  It  is  very 
good. 

462  Q.  Do  you  know  whether  or  not  Rebecca  has  been  sent  to 
Sunday  school?  A.  I  know  for  two  years  she  was  sent  to  the 

Church  of  the  Covenant  Sunday  school.  Last  year  she  went  with 
my  little  daughter  to  St.  Mark’s  Pro-Cathedral  Sunday  school. 
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Q.  Where  is  that  ?  A.  That  is  ou  Capitol  Hill,  3rd  and  A  streets 
southeast.  She  is  attending  the  Church  of  the  Covenant  now,  T 
think,  with  Miss  Chapman. 

Q.  So  far  as  you  have  observed  it,  Mrs.  Dent,  what  seems  to  be 
the  feeling  of  Rebecca  towards  her  mother?  A.  She  seems  very 
fond  of  her  mother.  She  can  hardly  be  away  from  her  an  hour. 
The  child  is  just  as  anxious  as  she  can  be  to  have  her  mother  with 
her.  She  does  not  like  to  have  her  out  of  her  sight  very  long.  She 
seems  very  glad  to  see  her  when  she  comes  in,  and  she  seems  very 
affectionate  with  her  mother. 

Q.  What  seems  to  be  the  feeling  of  the  mother  toward  the  child? 
A.  She  seems  all  devotion. 

Q.  From  your  observation,  state  whether  or  not  in  your  opinion 
Mrs.  Ross  is  a  fit  person  to  have  the  custody  and  bringing  up  of  Re¬ 
becca.  A.  I  think  she  is,  certainly. 

Cross-examination. 

By  Mr.  Worthington  : 

Q.  Mrs.  Dent,  do  you  know  how  your  husband  came  to  leave  the 
employ  of  Mr.  Ross  ?  A.  He  was  discharged  by  Mr.  Ross. 

463  Q.  Were  you  not  informed  of  the  reason  why  he  was  dis¬ 
charged  ?  A.  I  believe  Mr.  Dent  went  to  Mr.  Ross  afterwards 

to  know  the  reason,  and  he  told  him  it  was  because  he  took  a  vaca¬ 
tion  without  permission. 

Q.  Were  you  not  informed  at  or  about  the  time  of  his  discharge 
that  it  was  because  it  was  found  he  was  behind  in  his  accounts  and 
was  indebted  to  Mr.  Ross  improperly  ?  A.  No. 

Q.  Did  you  not  last  summer  ask  Mr.  Ross  to  pay  you  some  money 
on  account  of  some  sewing  you  had  done  for  Rebecca?  A.  Yes. 

Q.  And  did  he  not  refuse  to  pay  you  on  the  ground  that  your 
husband  was  in lebted  to  him?  A.  He  refused  to  pay  it,  I  know, 
but  I  do  not  remember  that  it  was  on  the  ground  that  my  husband 
was  indebted  to  him. 

Q.  Do  you  remember  any  ground  he  gave  ?  A.  No ;  I  do  not 
recall  that  at  all. 

Q.  When  was  it  that  this  occurrence  took  place,  that  Mr.  Ross 
accompanied  you  to  the  street  car  and  asked  you  if  }mu  could  not 
give  him  half  an  hour,  and  you  told  him  that  you  were  true  to  your 
husband,  and  so  on  ?  A.  That  was  in — I  think  it  was  cold  weather. 
It  was  last  winter  a  year,  as  near  as  I  can  recall  it. 

Q.  I  suppose  if  such  a  thing  as  that  had  not  happened  to  you 
very  often,  Mrs.  Dent,  you  would  be  able  to  fix  the  time  when  such 
an  event  occurred — the  year  at  least — would  you  not  ?  A.  It  was 
the  year  of  1897,  I  should  think. 

464  Q.  Was  it  the  year  of  1897-98  ?  A.  It  was  not  last  winter ; 
it  was  the  winter  of  1897. 

Q.  Last  winter  was  the  winter  of  1899-1900.  Are  you  sure  it  was 
not  the  winter  of  1898-99?  A.  This  is  1900,  is  it  not? 

Q.  It  is.  A.  It  was  the  year,  then,  of  1898. 
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Q.  The  year  of  1898-99?  A.  1898-99;  yes. 

Q.  What  time  in  the  winter?  A.  As  nearly  as  I  can  recall  it,  it 
was  late  in  the  winter. 

Q.  What  time  in  the  night?  A.  I  presume  it  was  about  half  past 
seven  or  not  later  than  eight  o’clock. 

Q.  Are  you  positive,  now,  about  the  winter  when  this  occurred — 
that  it  was  1898-99?  A.  Will  you  let  me  think  for  a  moment? 

Q.  Certainly ;  you  have  the  right  to  think  all  you  please.  A.  I 
think  it  was  the  winter  of  1898. 

Q.  The  winter  of  1898-99?  A.  Yes. 

Q.  Had  you  been  at  Mr.  Ross’  house  on  this  occasion?  A.  Yes. 

Q.  What  time  did  you  leave  ?  A.  Leave  the  house  ? 

Q.  Yes.  A.  Half  past  seven  or  eight  o’clock. 

465  Q.  How  long  had  you  been  there?  A.  I  had  been  there 
all  day  that  day  sewing  and  several  days  before. 

Q.  What  time  did  Mr.  Ross  appear  on  the  scene  ?  A.  Mr.  Ross 
was  there  to  dinner.  I  guess  he  came  home  to  dinner.  He  usually 
did. 

Q.  And  then  a  little  while  after  dinner  he  accompanied  you  to 
the  car?  A.  Mrs.  Ross  asked  him  to  accompany  me  to  the  car. 

Q.  Mrs.  Ross  and  Rebecca  were  at  the  dinner  as  well  as  he  ?  A. 
Yes. 

Q.  Everything  was  sociable  and  friendly  at  that  time,  was  it? 
A.  Yes. 


Q,.  Then  he  accompanied  you.  Where  did  he  go  with  you  to  the 
car?  A.  Right  across  the  street  from  his  house.  I  took  the  car 
right  at  the  corner  of  First  and  B  streets. 

Q.  You  say  while  you  were  waiting  for  the  car  he  gave  you  this 
invitation  to  go  off  for  half  an  hour?  A.  Yes,  sir. 

Q.  And  when  you  replied  that  you  were  true  to  your  husband  he 
did  not  in  any  way  intimate  that  your  construction  of  his  request 
was  not  the  proper  one  ?  A.  'He  did  not  have  time  to  say  anything. 
The  car  came  at  that  time. 

Q.  You  jumped  on  the  car  and  left  him?  A.  I  got  on  the  car; 


yes. 

466  Q.  When  was  it  he  went  with  you  to  your  house  and  asked 
you  to  let  him  kiss  you,  and  just  then  your  husband  came  to 
the  door?  A.  That  was  the  night  we  came  from  the  theatre.  I  do 
not  recall  the  date. 

Q.  Can  you  recall  the  year  ?  A.  It  was  that  same  year — 1898. 

Q.  Was  it  before  or  after  this  transaction  at  the  street  car  ?  A. 
Before. 

Q.  How  long  before  ?  A.  I  cannot  recall.  I  do  not  think  it  was 
very  long  before,  but  I  cannot  recall  just  how  long. 

Q.  Tell  us  just  what  took  place  in  the  vestibule  before  your  hus¬ 
band  appeared.  A.  Well,  we  both  walked  to  the  door,  and  I  do  not 
remember  whether  I  had  the  key  or  not,  but  I  was  standing  there 
ready  to  enter  the  house,  and  Mr.  Ross  asked  me  if  my  husband 
was  at  home.  I  told  him  that  I  supposed  he  was.  He  just  drew 
me  aside — I  think  he  took  my  arm — and  said,  “  Come  kiss  me.” 


216 


FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 


Q.  How  far  away  from  you  was  he  when  he  asked  you  to  come 
and  kiss  him  ?  A.  He  was  standing  right  at  the  door. 

Q.  How  far  was  he  from  you?  A.  He  was  standing  right  beside 
me,  but  we  have  a  vestibule  in  our  house  the  whole  width  of  the 
house.  One  end  of  that  vestibule  is  so  constructed  that  a  person 
passing  could  not  see  a  person  standing  there. 

467  Q.  And  just  at  that  moment  your  husband  opened  the 
door  ?  A.  My  husband  came  to  the  door. 

Q.  Had  you  rung  the  bell  or  had  Mr.  Ross,  or  is  there  a  bell  ? 
A.  There  is  a  knocker  at  one  door;  then  the  servants’  entrance  is 
at  the  side — that  has  a  bell.  I  must  have  knocked — I  don’t  remem¬ 
ber  exactly — I  must  have  knocked  as  soon  as  I  got  to  the  door. 

Q.  And  while  you  were  waiting  for  somebody  to  answer  the 
knock  this  occurred  ?  A.  Yes. 

Q.  Did  you  resent  his  familiarity  at  that  time  in  anyway?  A.  I 
said  “  No,”  and  of  course  that  is  about  all  the  time  I  had  to  say  any¬ 
thing.  My  husband  came  right  to  the  door. 

Q.  Did  you  tell  your  husband  what  had  occurred  ?  A.  I  did. 

Q.  At  that  time?  A.  Yes. 

Q.  Before  Mr.  Ross  left?  A.  Oh,  no;  not  before  he  left. 

Q.  After  that  you  continued  to  go  to  Mr.  Ross’s  house  and  have 
him  accompany  you  to  the  street  cars,  just  as  before?  A.  I  guess 

1  did* 

Q.  You  did  not  make  any  difference  in  your  actions  towards 
him?  A.  When  Mrs.  Ross  asked  him  to  accompany  me  to  the 
street  car,  I  said  “  Mrs.  Ross,  I  can  go  to  the  street  car  myself, 

468  thank  vou.” 

Q.  I  am  not  speaking  of  this  particular  occasion,  when  he 
went  to  the  street  car  with  you  afterwards,  but  I  understand  you  to 
say  he  would  go  the  street  car  after  that  with  you,  just  as  he  did 
before,  to  see  you  off.  A.  After  this  occurrence  ? 

Q.  Yes.  A.  No;  he  never  went  to  the  street  car  with  me  after 


that. 

Q.  After  this  affair  at  the  vestibule,  when  he  tried  to  kiss  you  ? 
A.  No;  I  do  not  think  he  accompanied  me  after  that ;  I  do  not  re¬ 
member  that  he  did. 

Q.  Have  you  not  just  said  that  this  incident  at  the  vestibule  oc¬ 
curred  before  the  time  he  took  you  to  the  street  car  and  asked  you 
to  spend  half  an  hour  with  him?  You  have  just  told  us  the  vesti¬ 
bule  incident  was  before  the  other  one.  A.  It  is  just  possible  that 
I  am  mistaken  in  those  two  dates. 

Q.  Then  if  you  are  mistaken,  the  street-car  incident,  when  he 
asked  you  to  go  with  him  for  half  an  hour,  occurred  before  the 
other  did  ?  A.  I  cannot  recall  that  exactly.  I  cannot  recall  which 
occurred  first  exactly. 

Q.  Then  if  what  I  have  just  asked  you  was  not  right,  after  he 
had  taken  you  to  the  street  car  and  asked  you  to  go  and  spend  half 
an  hour  with  him,  which  he  and  you  both  understood  to  mean  for 
the  purpose  of  committing  adultery,  you  afterwards  went  to  his 
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house  and  had  him  accompany  you  home,  did  you  not? 

469  A.  I  do  not  think  so — not  after  that.  No ;  I  do  not  think 
Mr.  Ross  accompanied  me  home  after  he  accompanied  me 

to  the  street  car  that  night. 

Q.  One  of  these  things  happened  before  the  other,  did  it  not  ? 
A.  Yes,  of  course. 

Q.  Either  the  vestibule  incident  happened  before  the  street-car 
incident  or  vice  versa  ?  A.  I  guess  this  happened  before. 

Q.  Which  happened  before?  A.  The  vestibule  occurrence. 

Q.  That  happened  first  ?  A.  That  happened  first,  I  think. 

Q.  After  that  incident  you  did  have  him  accompany  you  to  the 
street  car?  A.  Yes;  but  I  did  not  want  him  to. 

Q.  Did  you  tell  him  you  did  not  want  him  to  ?  A.  When  Mrs. 
Ross  said,  “  Mr.  Ross,  go  to  the  car  with  Mrs.  Dent,”  I  said,  “  No, 
Mrs.  Ross,  I  can  go  to  the  car  myself ;  I  do  not  wish  any  company ;  ” 
but  he  came  all  the  same.  He  insisted  upon  coming. 

Q.  Have  you  any  knowledge  that  your  husband  ever  spoke  to 
Mr.  Ross  on  the  subject  after  this  alleged  attempt  of  Mr.  Ross  to  kiss 
you  in  your  own  door?  A.  No  ;  I  have  not. 

Q.  When  was  it  that  he  asked  you  to  meet  him  at  the  corner  of 
9th  and  New  York  avenue  and  told  you  that  he  wanted  to  see  you, 
and  not  tell  his  wife  ?  A.  It  was  one  day  at  noon,  and  I  had 

470  been  there  sewing.  He  came  in  at  luncheon,  and  that  was 
when  it  happened  ;  but  I  do  not  remember  the  date. 

Q.  Was  that  before  or  after  these  incidents  in  'the  vestibule  of 
your  house  and  at  the  street  car  you  have  told  us  about?  A.  I  can¬ 
not  recall  that. 

Q.  Did  you  not  tell  him  you  would  meet  him  at  the  corner  of 
9th  and  New  York  avenue?  A.  No,  sir. 

Q.  You  do  not  know,  then,  what  purpose  he  had  in  view  when 
he  asked  you  to  meet  him  there  ?  A.  I  have  no  idea. 

Q.  Do  you  know  whether  it  was  at  a  time  when  there  was  any 
unpleasantness  between  him  and  his  wife  ?  A.  I  found  out  after¬ 
wards  that  it  was ;  yes. 

Q.  Do  you  know  whether  or  not  it  was  for  the  purpose  of  consult¬ 
ing  you  about  taking  charge  of  Rebecca?  A.  No  ;  I  have  not  any 
idea  what  it  was  for. 

Q.  Did  he  not  tell  you  at  that  time  that  it  was  a  business  matter 
he  wanted  to  speak  to  you  about  ?  A.  No  ;  he  did  not  say  anything 
about  a  business  matter. 

Q.  Did  he  not  say  further  that  it  was  a  matter  that  might  be  to 
your  interest  and  the  interest  of  Mr.  Dent?  A.  I  think  he  did 
say  it  would  be  to  my  interest. 

Q.  And  did  he  not  add,  “  and  to  your  husband’s  interest”?  A. 
No ;  I  should  have  remembered  it  very  plainly  if  he  had ;  but  I  do 
remember  of  his  saying  that  it  would  be  to  my  interest.  I  had  for¬ 
gotten  that. 

Q.  Is  it  not  a  fact  that  you  agreed  to  meet  him  there,  and 

471  the  next  day  it  rained  very  hard  at  that  time,  and  you  after¬ 
wards  told  him  that  the  reason  you  did  not  come  was  because 

it  rained  ?  A.  I  did  not. 
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Q.  Did  you  ever  tell  your  husband  about  this  incident  of  the 
street  car  when  Mr.  Ross,  as  you  say,  had  asked  you  to  spend  half 
an  hour  with  him  ?  A.  Yes,  sir. 

Q.  When  did  you  tell  him  about  that?  A.  I  did  not  tell  him  for 
some  little  time  after,  because  I  was  afraid  that  Mr.  Dent  would  be 
very,  very  angry.  I  told  told  him,  though,  but  not  for  several  days 
afterwards. 

Q.  Several  days  intervened,  and  then  you  did  tell  him  ?  A.  It  may 
have  been  a  week. 

Q.  Then  you  told  him  just  what  had  happened,  as  you  have  told  it 
here?  A.  I  told  him  just  what  had  happened. 

Q.  Have  you  any  knowledge  that  he  said  anything  to  Mr.  Ross 
on  the  subject?  A.  No;  I  asked  him  not  to. 

Q.  Did  you  ever  tell  Mrs.  Ross  about  these  incidents  of  the  vesti¬ 
bule  and  the  street  car?  A.  Yes. 

Q.  How  soon  afterwards  ?  A.  I  told  her  right  away  because  I 
was  going  to  the  house,  and  I  did  not  want  to  be  a  friend  to  her 
and - 

Q.  I  do  not  ask  you  for  your  reasons,  but  what  you  did.  You  did 
tell  her  of  them  about  the  time  they  occurred?  A.  Yes,  sir. 

Q.  Did  you  tell  anybody  else  beside  your  husband  and 

472  Mrs.  Ross?  A.  No. 

Q.  Ever  at  any  time?  A.  No  ;  I  cannot  recall. 

Q.  Since  Mr.  Ross  left  the  house  where  his  wife  lives  with  Re¬ 
becca,  have  you  been  present  there  when  there  was  any  party  ?  A. 
Since  Mr.  Ross  has  left  the  house  ? 

Q.  Yes.  A.  Have  I  been  present  when  there  was  any  party? 

Q.  Yes.  A.  No. 

Q.  A  small  party  ?  A.  I  was  present  one  evening  when  Mr.  and 
Mrs.  Hazard  were  there. 

Q.  That  is  the  evening  I  refer  to.  A.  I  was  there  that  night. 

Q.  Who  was  there  beside  Mr.  and  Mrs.  Hazard  ?  A.  There  was 
a  Mr.  Murray. 

Q.  Where  is  he  from  ?  A.  Mr.  Murray  was  then  second  assist¬ 
ant  Comptroller  of  the  Currency  here  in  the  city.  Pie  is  now  in 
New  York  city  with  a  large  trust  company  there,  I  believe,  and  Mr. 
Parker  was  there. 

Q.  Mr.  Andrew  Parker,  of  this  city  ?  A.  Mr.  Andrew  Parker. 

Q.  Was  your  husband  there?  A.  No. 

Q.  You  and  Mrs.  Ross  were  present  and  Mr.  Parker  and  this 
gentleman  from  the  PYeasury  and  Mr.  and  Mrs.  Hazard  ?  A. 

Yes.  " 

473  Q.  How  long  an  evening  did  you  make  of  it  at  the  party? 

A.  How  long  an  evening  ? 

Q.  Yes.  A.  I  guess  probably  the  guests  did  not  leave  until  12 
o’clock. 

Q.  What  time  did  they  arrive  ?  A.  I  should  say  half  past  8  or  9 
o’clock. 

Q.  How  were  you  spending  the  evening  during  the  intervening 
time?  A.  We  had  some  dancing  and  conversation.  That  is  about 

all. 
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Q.  Did  you  have  any  refreshments  ?  A.  Yes. 

Q.  What?  A.  We  had  a  hot  supper.  We  had  hot  biscuits  and 
salad  and  things  of  that  kind. 

Q.  Anything  to  drink  ?  A.  Yes. 

Q.  What?  A.  We  had  champagne  and  punch. 

Q.  Did  you  all  participate  in  the  champagne  and  punch?  A.  I 
presume  we  did. 

Q.  Was  Rebecca  there  ?  A.  Rebecca  was  in  bed  when  we  had 
the  hot  supper.  We  did  not  have  that  hot  supper  until  later  on. 

Q.  She  went  to  bed  after  the  guests  arrived  and  before  the  supper, 
did  she  ?  A.  Yes. 

Q.  Then  you  were  mistaken  when  you  said  you  had  never 

474  seen  Mrs.  Ross  drink  anything  stronger  than  beer  or  punch 
at  her  parties  ?  A.  Ido  not  remember  of  having  seen  her 

drink  that  night. 

Q.  I  thought  you  said  just  now  you  all  participated  in  the  drink¬ 
ing?  A.  That  was  a  mistake.  I  did  not  see  Mrs.  Ross  drink. 

Q.  Were  you  not  right  at  the  table  with  her  and  the  others?  A. 
Yes;  I  presume  she  did  drink,  but  I  did  not  see  her.  I  do  not  re¬ 
member  of  seeing  her  in  the  act  of  drinking  at  all. 

Q.  Did  you  say,  Mrs.  Dent,  you  had  heard  Mr.  Ross  tell  vulgar 
stories  while  Rebecca  was  at  the  table  ?  A.  She  was  there  at  the 
table. 

Q.  Do  you  recall  any  of  those  stories  ?  A.  No,  sir. 

Q.  You  cannot  tell  what  they  were  so  that  we  can  judge  of  their 
vulgarity  for  ourselves?  A.  No ;  I  cannot  recall  them.  I  very 
seldom  ever  listen  to  such  things. 

Q.  You  listened  to  those  enough  to  know  that  they  were  vulgar, 
I  suppose  ?  A.  Perhaps  I  did. 

Q.  If  you  did  not  listen  how  do  you  know  what  they  were?  A. 
I  knew  what  they  were,  but  I  did  not  let  them  stay  in  my  mind. 
That  is  the  idea.  I  do  not  care  for  those  things. 

475  Q.  You  let  them  stay  well  enough  and  long  enough  in 
your  mind  to  come  here  and  tell  us  that  he  did  tell  such 

stories  in  the  presence  of  his  daughter?  A.  Yes. 

Q.  When  was  the  last  case  of  that  kind  that  you  recall ;  when 
did  it  happen?  A.  I  think  the  only  time  I  have  ever  heard  him 
was  before  Mr.  and  Mrs.  Ross’  relations  were  as  they  are  now. 

Q.  How  long  before  ?  A.  I  do  not  remember  how  long. 

Q.  That  happened  on  one  occasion,  then  ?  A.  Perhaps  once  or 
twice ;  I  do  not  remember. 

Q.  You  do  not  recollect  positively  that  it  was  more  than  once,  do 
you  ?  A.  No ;  not  positively. 

Q.  How  many  stories  of  that  kind  did  he  tell  on  that  occasion? 
A.  I  do  not  recall  that  he  told  more  than  one. 

Q.  Do  you  recall  anything  about  that  story ?  A.  No;  I  do  not 
remember  the  least  thing  about  it. 

Q.  Mrs.  Dent,  have  you  had  at  any  time  a  photographic  camera 
in  your  family?  A.  Yes. 

Q.  Does  your  husband  sometimes  take  pictures  ?  A.  Yes. 


220 


FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 


Q.  I  will  ask  you  whether  he  did  not  at  one  time  take  photo¬ 
graphs  of  you  with  that  instrument  in  an  entirely  nude  condition. 

Mr.  Hoehling:  That  question  is  objected  to  as  not  being 

476  material  and  relevant  to  any  issue  on  trial  in  this  case  and  one 
that  it  is  manifestly  improper  to  ask  this  witness. 

By  Mr.  Worthington: 

Q.  Will  you  please  answer  the  question,  Mrs.  Dent  ? 

The  Witness:  Shall  I  answer  it,  Mr.  Hoehling? 

Mr.  Hoehling:  You  can  use  your  own  judgment  about  it. 

A.  1  do  not  have  to  answer  it  if  I  do  not  want  to  ? 

Mr.  Hoehling  :  I  do  not  think  you  do. 

A.  Then  I  won’t  answer. 

Q.  I  will  ask  you  whether  he  did  not  do  that  and  whether  you 
did  not  know  that  he  afterwards  exhibited  that  picture  to  several 
young  men  about  Mr.  Boss’ store  and  tell  you  of  it.  A.  No;  he 
did  not ;  that  I  knew  that  he  did  ? 

Q.  Yes ;  that  you  knew  he  had  exhibited  it  with  your  knowl¬ 
edge?  A.  No. 

Q.  You  deny,  then,  do  }mu,  on  your  oath  that  he  exhibited  such 
a  photograph  of  }7ou  to  a  number  of  young  men  about  Mr.  Ross’ 
store  and  told  you  of  having  exhibited  that  picture?  A.  Yes;  I 
deny  it. 

Q.  Do  you  deny  that  he  took  the  picture  of  you  in  that  condi¬ 
tion  ? 

Mr.  Hoehling  :  I  make  the  same  objection  as  before. 

A.  I  won’t  answer  that  question. 

Mr.  Worthington:  I  will  have  the  question  certified  to  the  court 
and  we  will  suspend  the  examination  until  we  find  out  whether  she 
will  be  compelled  to  answer. 

Mr.  Hoehling  :  Of  course,  subject  to  my  right  to  further  examina¬ 
tion  on  redirect. 

477  Mr.  Worthington:  Certainly. 

The  examination  of  this  witness  was  thereupon  suspended  until 
the  above  matter  could  be  certified  to  the  court  for  its  decision. 

478  Louise  Reckeweg,  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  defendants,  having  been  first  duly  sworn, 

testified  as  follows : 

By  Mr.  Hoehling  : 

Q.  Where  do  you  reside?  A.  I  reside  on  9th  street  south¬ 
east,  720. 

Q.  What  is  your  husband’s  name?  A.  Frederick  Reckeweg. 

Q.  How  long  have  you  been  married?  A.  We  have  been 
married  this  month  two  years. 

Q.  What  was  your  name  before  you  were  married  ?  A.  Louise 
Maneke. 
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Q.  Where  were  you  born  ?  A.  I  was  born  in  Germany. 

Q.  Did  you  ever  live  with  Mr.  and  Mrs.  Ross  as  a  servant?  A. 
Yes,  sir. 

Q.  During  what  years?  A.  I  lived  there  about  five  or  six  years. 

Q.  And  about  when  was  it  you  left  them  ?  A.  I  left  them  about 
a  year  and  a  half  ago.  I  stayed  there  about  six  months  after  I  was 
married  yet. 

Q.  And  at  the  time  you  left,  was  that  before  or  after  Mr.  Ross  had 
left  his  home?  A.  Mr.  Ross  had  left  before  I  did. 

Q.  How  were  you  employed  by  them  ?  A.  I  was  employed  as 
chambermaid  and  nurse. 

Q.  Nurse  for  the  child?  A.  For  Rebecca. 

479  Q.  And  as  chambermaid  what  work  did  you  do  in  that 
house  ?  A.  I  done  the  upstairs  work,  cleaning  up  the  house, 

making  up  beds,  and  waiting  on  the  table. 

Q.  Did  you  ever  accompany  Mrs.  Ross  and  Rebecca  when  they 
went  away?  A.  Yes.  sir;  I  always  went  with  them  when  they 
were  out  of  the  city — when  the}7  went  away  in  the  summer,  and  all 
times. 

Q.  Was  it  the  custom  of  Mr.  Ross  and  his  wife  and  daughter  to 
go  away  in  the  summer  months?  A.  Mrs.  Ross  would  go  away  and 
Mr.  Ross  would  come  up  to  visit  her  while  she  would  be  away. 

Q.  When  Mrs.  Ross  would  go,  would  the  daughter  accompany 
her?  A.  Rebecca  would  go  with  her;  yes,  sir. 

Q.  Were  you  with  Mrs.  Ross  and  Rebecca  while  they  were  away 
during  the  summer  of  1897  ?  A.  Yes,  sir ;  I  went  away  every  sum¬ 
mer  while  I  have  been  there,  when  they  went  away. 

Q.  Do  you  know  Mrs.  Bender  ?  A.  Yes,  sir;  I  know  Mrs.  Bender. 

Q.  Do  you  remember  her  visiting  the  Ross  home  at  any  time  ? 
A.  Yes,  sir. 

Q.  How  long  was  she  there?  A.  She  has  been  there  several 
times.  She  generally  came  every  year  once. 

480  Q.  Was  she  there  in  the  spring  of  1897  ?  A.  Yes,  sir. 

Q.  Do  you  remember  how  long  she  stayed  on  that  occa¬ 
sion  ?  A.  She  was  about  seven  or  eight  weeks  on  then.  I  am  not 
just  particular  what  time,  but  I  think  seven  or  eight  weeks. 

Q.  Who  went  with  her  when  she  left  Washington?  A.  Mrs.  Ross, 
Rebecca,  and  I. 

Q.  Do  you  know  Mr.  Draper?  A.  Yes,  sir. 

Q.  Did  he  ever  visit  Mrs.  Ross’s  house  while  Mrs.  Bender  was 
there?  A.  Yes,  sir. 

Q.  More  than  once?  A.  About  two  or  three  times. 

Q.  Do  you  remember  any  occasion  when  anything  was  said  be¬ 
tween  Mrs.  Bender  and  Mrs.  Ross  as  to  sending  a  telegram  to  Mr. 
Draper  to  come  to  Washington?  A.  Yes,  sir. 

Q.  I  wish  you  would  state  what  was  said  in  that  conversation, 
and  who  said  it.  A.  I  was  in  the  room  at  present  to  make  up  the 
beds,  when  Mrs.  Bender  asked  Mrs.  Ross,  she  would  like  to  send  a 
telegram  over  to  Mt.  Vernon  to  Mr.  Draper,  but  she  didn’t  like  to 
send  it  in  her  name,  of  course,  by  her  husband  being  there,  Harry, 
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Q.  I  will  ask  yon  whether  he  did  not  at  one  time  take  photo¬ 
graphs  of  you  with  that  instrument  in  an  entirely  nude  condition. 

Mr.  Hoehling:  That  question  is  objected  to  as  not  being 

476  material  and  relevant  to  any  issue  on  trial  in  this  case  and  one 
that  it  is  manifestly  improper  to  ask  this  witness. 

By  Mr.  W orthington  : 

Q.  Will  you  please  answer  the  question,  Mrs.  Dent  ? 

The  Witness:  Shall  I  answer  it,  Mr.  Hoehling? 

Mr.  Hoehling:  You  can  use  your  own  judgment  about  it. 

A.  1  do  not  have  to  answer  it  if  I  do  not  want  to  ? 

Mr.  Hoehling  :  I  do  not  think  you  do. 

A.  Then  I  won’t  answer. 

Q.  I  will  ask  you  whether  he  did  not  do  that  and  whether  you 
did  not  know  that  he  afterwards  exhibited  that  picture  to  several 
young  men  about  Mr.  Ross’  store  and  tell  you  of  it.  A.  No ;  he 
did  not ;  that  I  knew  that  he  did  ? 

Q.  Yes;  that  you  knew  he  had  exhibited  it  with  your  knowl¬ 
edge?  A.  No. 

Q.  You  deny,  then,  do  you,  on  your  oath  that  he  exhibited  such 
a  photograph  of  you  to  a  number  of  young  men  about  Mr.  Ross’ 
store  and  told  you  of  having  exhibited  that  picture?  A.  Yes;  I 
deny  it. 

Q.  Do  you  deny  that  he  took  the  picture  of  you  in  that  condi¬ 
tion? 

Mr.  Hoehling  :  I  make  the  same  objection  as  before. 

A.  I  won’t  answer  that  question. 

Mr.  Worthington:  I  will  have  the  question  certified  to  the  court 
and  we  will  suspend  the  examination  until  we  find  out  whether  she 
will  be  compelled  to  answer. 

Mr.  Hoehling  :  Of  course,  subject  to  my  right  to  further  examina¬ 
tion  on  redirect. 

477  Mr.  Worthington  :  Certainly. 

The  examination  of  this  witness  was  thereupon  suspended  until 
the  above  matter  could  be  certified  to  the  court  for  its  decision. 

478  Louise  Reckeweg,  a  witness  of  lawful  age,  called  by  and 
on  behalf  of  the  defendants,  having  been  first  duly  sworn, 

testified  as  follows : 

By  Mr.  Hoehling  : 

Q.  Where  do  you  reside?  A.  I  reside  on  9th  street  south¬ 
east,  720. 

Q.  What  is  your  husband’s  name  ?  A.  Frederick  Reckeweg. 

Q.  How  long  have  you  been  married?  A.  We  have  been 
married  this  month  two  years. 

Q.  What  was  your  name  before  you  were  married  ?  A.  Louise 
Maneke. 
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Q.  Where  were  you  born  ?  A.  I  was  born  in  Germany. 

Q.  Did  you  ever  live  with  Mr.  and  Mrs.  Ross  as  a  servant  ?  A. 
Yes,  sir. 

Q.  During  what  years?  A.  I  lived  there  about  five  or  six  years. 

Q.  And  about  when  was  it  you  left  them  ?  A.  I  left  them  about 
a  year  and  a  half  ago.  I  stayed  there  about  six  months  after  I  was 
married  yet. 

Q.  And  at  the  time  you  left,  was  that  before  or  after  Mr.  Ross  had 
left  his  home?  A.  Mr.  Ross  had  left  before  I  did. 

Q.  How  were  you  employed  by  them?  A.  I  was  employed  as 
chambermaid  and  nurse. 

Q.  Nurse  for  the  child  ?  A.  For  Rebecca. 

479  Q.  And  as  chambermaid  what  work  did  you  do  in  that 
house  ?  A.  I  done  the  upstairs  work,  cleaning  up  the  house, 

making  up  beds,  and  waiting  on  the  table. 

Q.  Did  you  ever  accompany  Mrs.  Ross  and  Rebecca  when  they 
went  away?  A.  Yes,  sir;  I  always  went  with  them  when  they 
were  out  of  the  city — when  the}T  went  away  in  the  summer,  and  all 
times. 

Q.  Was  it  the  custom  of  Mr.  Ross  and  his  wife  and  daughter  to 
go  away  in  the  summer  months?  A.  Mrs.  Ross  would  go  away  and 
Mr.  Ross  would  come  up  to  visit  her  while  she  would  be  away. 

Q.  When  Mrs.  Ross  would  go,  would  the  daughter  accompany 
her  ?  A.  Rebecca  would  go  with  her ;  yes,  sir. 

Q.  Were  you  with  Mrs.  Ross  and  Rebecca  while  they  were  away 
during  the  summer  of  1897  ?  A.  Yes,  sir ;  I  went  away  every  sum¬ 
mer  while  I  have  been  there,  when  they  went  away. 

Q.  Do  you  know  Mrs.  Bender?  A.  Yes,  sir;  I  know  Mrs.  Bender. 

Q.  Do  you  remember  her  visiting  the  Ross  home  at  any  time  ? 
A.  Yes,  sir. 

Q.  How  long  was  she  there?  A.  She  has  been  there  several 
times.  She  generally  came  every  year  once. 

480  Q.  Was  she  there  in  the  spring  of  1897  ?  A.  Yes,  sir. 

Q.  Do  you  remember  how  long  she  stayed  on  that  occa¬ 
sion  ?  A.  She  was  about  seven  or  eight  weeks  on  then.  I  am  not 
just  particular  what  time,  but  I  think  seven  or  eight  weeks. 

Q.  Who  wrent  with  her  when  she  left  Washington?  A.  Mrs.  Ross, 
Rebecca,  and  I. 

Q.  Do  you  know  Mr.  Draper?  A.  Yes,  sir. 

Q.  Did  he  ever  visit  Mrs.  Ross’s  house  while  Mrs.  Bender  was 
there?  A.  Yes,  sir. 

Q.  More  than  once?  A.  About  two  or  three  times. 

Q.  Do  you  remember  any  occasion  when  anything  was  said  be¬ 
tween  Mrs.  Bender  and  Mrs.  Ross  as  to  sending  a  telegram  to  Mr. 
Draper  to  come  to  Washington?  A.  Yes,  sir. 

Q.  I  wish  you  would  state  what  was  said  in  that  conversation, 
and  who  said  it.  A.  I  was  in  the  room  at  present  to  make  up  the 
beds,  when  Mrs.  Bender  asked  Mrs.  Ross,  she  would  like  to  send  a 
telegram  over  to  Mt.  Vernon  to  Mr.  Draper,  but  she  didn’t  like  to 
send  it  in  her  name,  of  course,  by  her  husband  being  there,  Harry, 
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and  she  didn’t  like  to  sign  the  name,  and  would  she  send  it.  Mrs. 
Ross  told  her  no,  she  didn’t  care  for  sending  the  telegram.  She 
says,  “  Lu,  can  I  send  it  and  sign  your  name  to  it?”  Mrs.  Ross  told 
her  she  didn’t  care  what  she  did.  I  was  right  there  in  the  room, 
making  up  the  bed. 

481  Q.  Did  Mr.  Draper  come  to  the  house  after  that  ?  A.  Yes, 
sir. 

Q.  How  long  after  that?  A.  I  think  a  couple  of  days  after.  I 
didn’t  take  much  notice  of  the  days. 

Q.  You  say  Mrs.  Bender  was  there  for  seven  or  eight  weeks?  A. 
As  much  as  I  can  remember — seven  or  eight  weeks.  I  am  not 
sure. 

Q.  Do  jmu  know  whether  during  that  time  she  received  any  let¬ 
ters  or  telegrams  from  anybody?  A.  She  received  telegrams  from 
Mr.  Draper. 

Q.  And  how  about  letters  ?  A.  And  she  heard  from  her  children. 
She  received  letters,  too.  She  received  letters  from  her  husband, 
that  the  building  or  something  was  on.  1  know  she  said  they  were 
from  her  husband. 

Q.  How  frequently  did  she  receive  letters  or  telegrams  from  Mr. 
Draper?  A.  Every  day  she  heard  from  Mr.  Draper ;  a  telegram. 

Q.  How  frequently  did  she  hear  from  her  husband?  A.  A 
couple  of  letters  a  week,  if  I  can  remember. 

Q.  What  room  did  Mrs.  Bender  occupy  in  that  house  ?  A.  The 
third  floor  front,  upstairs — the  top  floor  front. 

Q.  What  room  did  Mr.  Draper  occupy  when  he  came  there  ?  A. 
The  second-floor  back  room. 

Q.  Did  you  ever  see  Mr.  Draper  in  Mrs.  Bender’s  bed-room  ? 

482  A.  Yes,  sir;  he  would  go  up  in  the  morning  sometimes. 
He  would  go  up  and  read  a  book,  and  Mrs.  Bender  would 

stand  right  up  there  beside  of  him. 

Q.  How  frequently  did  you  see  that  ?  A.  I  have  seen  it  several 
mornings  when  I  would  go  up  to  make  up  the  beds.  They  would 
be  up  there. 

Q.  Would  they  be  alone  in  that  bed-room?  A.  Mr.  Draper  and 
Mrs.  Bender  would  be  alone.  Mrs.  Ross  would  be  on  the  other 
floor. 

Q.  Did  you  ever  see  Mrs.  Bender  drink  liquor  while  she  was  in 
that  house  ? 

Mr.  Worthington  :  I  object  to  this  as  irrelevant  and  immaterial. 
A.  Yes,  sir. 

Q.  What  kind  of  liquor?  A.  She  taken  whiskey  for  her  health. 
Q.  How  frequently  did  she  take  it?  A.  She  was  taking  it  three 
or  four  times  a  day.  She  said  she  had  to  take  it. 

Q.  Did  you  ever  see  her  drink  it?  A.  Yes,  sir ;  I  served  it  my¬ 
self  right  at  the  table. 

Q.  How  would  she  take  it — straight,  or  with  water  in  it?  A.  She 
would  take  a  little  in  a  glass,  and  with  water  right  after  it. 

Q.  Where  would  she  take  it  ?  A.  She  had  it  in  her  bed-room.  She 
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would  go  up  and  take  it.  I  know  she  said  she  had  to  go  up  and 
take  her  drink. 

Q.  How  much  would  she  take  in  a  glass  at  a  time  ?  A.  She 
would  take  that  much  (indicating). 

483  Q.  About  an  inch,  is  that  ?  A.  About  a  little  over  an  inch 
or  an  inch — something  like  that. 

Q.  How  did  Mrs.  Bender  act  towards  Mrs.  Ross  at  that  time  ?  A. 
She  acted  very  gently,  very  friendly  to  Mrs.  Ross — patting  her  and 
kissing  her.  She  seemed  very  fond  of  Mrs.  Ross. 

Q.  What  did  she  call  her  ?  Did  you  ever  hear  her  call  her  by 
any  terms?  A.  Yes  ;  she  called  her  pet  names. 

Q.  Such  as  what  ?  A.  Honey  and  darling.  She  said  “  It  wouldn’t 
be  safe  for  me  in  the  house  if  I  was  a  man  ” — that  she  was  so  nice 
and  fat,  she  would  tell  her. 

Q.  They  seemed  to  be  friendly,  did  they?  A.  Very  friendly  all 
the  time  when  she  was  there.  She  seemed  to  think  verv  much  of 

IS 

her. 

Q.  Did  Mr.  Ross  keep  liquor  in  the  house?  A.  Yes;  he  all  the 
time  had  something  in  the  house. 

Q.  Did  you  at  any  time  see  Mr.  Ross  offer  his  wife  any  liquor? 
AT  Yes;  when  they  would  come  in  sometimes  and  be  cool,  when 
they  had  been  out,  they  would  take  a  little  drink.  If  they  were 
cool,  chilly,  they  would  take  a  little  drink  to  get  warmed  up. 

Q.  You  lived  there,  I  believe,  for  some  six  months  after  Mr.  Ross 
left.  Is  that  correct ?  A.  Yes;  I  lived  there. 

484  Q.  During  the  years  you  were  there,  I  wish  you  would 
state  whether  or  not  you  observed  Mrs.  Ross  drinking  liquor 

to  any  extent.  A.  Served  Mrs.  Ross  with  liquor? 

Q.  Whether  Mrs.  Ross  drank  liquor?  A.  No,  sir;  not  that  I 
know  of,  except  when  she  felt  bad  she  might  take  a  little,  but  not 
that  she  was  taking  any  liquor. 

Q.  Did  you  ever  see  her  under  the  influence  of  liquor?  A.  No, 
sir ;  I  never  did. 

Q.  Did  you  ever  know  her  to  smoke  cigarettes  ?  A.  I  never  have 
seen  a  cigarette  in  that  house  since  I  have  been  there. 

Q.  What  was  the  kind  of  language  Mrs.  Ross  used  in  her  ordinary 
conversation  around  the  house — that  is,  whether  it  was  good  lan¬ 
guage  or  bad  language  ?  A.  I  never  heard  her  use  bad  language 
at  all. 

Q.  Did  you  ever  hear  Mr.  Ross  use  bad  language?  A.  I  never 
did  before  until  this  fuss.  I  never  heard  Mr.  Ross  use  any  bad 
language  until  the  fuss  came. 

Q.  Not  until  the  fuss  came?  A.  No,  sir  ;  I  never  did. 

Q.  Did  you  ever  hear  Mr.  Ross  call  his  wife  any  names  at  the 
table?  A.  After  this  fuss  came,  but  never  before. 

Q.  I  mean  after  the  fuss?  A.  Yes,  sir. 

Q.  Tell  me  who  were  present  at  the  table  at  the  time.  A. 

485  There  would  be  Miss  Chapman  and  Rebecca,  and  I  would  be 
waiting  on  the  table,  and  Mr.  Ross  and  Mrs.  Ross  at  the 

other  table. 
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Q.  What  names  have  you  heard  him  call  his  wife  in  the  presence 
of  those  people  ?  A.  I  have  heard  him  call  her  whore,  and  bitch, 
and  hag,  and  all  kind  of  names  like  that. 

Q.  Did  you  hear  this  more  than  once?  A.  Yes,  sir;  I  heard  it 
upstairs  afterwards. 

Q.  Do  you  know  Mrs.  Clun?  A.  Yes,  sir. 

Q.  Do  you  know  Mrs.  Jenkins  ?  A.  Yes,  sir. 

Q.  And  Mrs.  Kerr?  A.  Yes,  sir. 

Q.  Did  you  ever  hear  Mr.  Ross  refer  to  them  by  any  names?  A. 
He  has  said  that  they  were  no  count,  that  they  were  whores,  and  so 
on,  to  me. 

Q.  Did  he  ever  say  that  in  the  presence  of  anybody  else  except 
you  ?  A.  No ;  he  would  tell  me  right  in  the  mornings. 

Q.  Was  any  one  with  you  when  he  said  it  ?  A.  No,  sir  ;  it  would 
be  at  the  time  I  set  the  table. 

Q.  What  was  it  he  said  they  were?  A.  He  said  they  were 
whores,  they  were  not  decent  people  at  all. 

Q.  I  believe  you  stated  you  accompanied  Mrs.  Ross  and  Rebecca 
and  Mrs.  Bender  when  they  left  Washington  at  the  time  they 

486  took  their  trip  north?  A.  Yes,  sir;  I  went  with  them.  Mr. 
Ross  didn’t  want  me  to  go  along.  I  told  him  I  would  look 

for  a  place  if  I  could  not  go  along.  Afterwards  Mrs.  Ross  and  Re¬ 
becca  would  not  go  without  me,  and  I  went  along.  Mrs.  Ross  said 
I  should  go  with  her,  that  I  had  been  all  the  time  with  her. 

Q.  Did  he  tell  you  why  he  did  not  want  you  to  go  with  her?  A. 
He  did  not.  Mrs.  Ross  told  me  about  it.  Mr.  Ross  hadn’t  spoke 
to  me  about  it.  Mrs.  Ross  told  me  Mr.  Ross  didn’t  want  me  to  go 
along. 

Mr.  Worth tngton  :  I  object  to  any  statements  by  the  witness  as 
to  what  Mrs.  Ross  told  her  as  hearsay  and  incompetent. 

By  Mr.  Hoehling  : 

Q.  Were  you  present  with  Rebecca  and  Mrs.  Ross  and  Mrs.  Ben¬ 
der  at  the  time  a  man  named  Heiter  was  met  on  a  boat?  A.  Yes, 

sir. 

Q.  I  wish  you  would  tell  just  what  took  place  when  you  met 
Heiter  on  that  occasion. 

A.  We  got  off  the  train,  and  when  we  got  there  Mr.  Heiter  was 
on  the  boat.  Of  course  we  didn’t  know,  and  Mrs.  Bender  said  to 
wait  a  minute ;  that  she  would  go  ahead  of  us,  and  then  come  on. 
So  when  we  got  there  she  introduced  us  to  this  gentleman  as  being 
a  friend  of  hers  she  had  crossed  the  ocean  with,  and  she  hadn’t  seen 
him  for  so  many  years. 

Q.  That  took  place  in  your  presence — that  conversation  ?  A. 
Yes,  sir  ;  she  introduced  Mr.  Heiter  on  the  boat.  When  Mrs. 

487  Ross  and  Rebecca  and  I  got  there,  they  were  standing  there 
talking. 

Q.  Later  on  in  the  evening,  did  the  parties  you  have  named  all 
dine  together?  A.  Yes,  sir. 
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Q.  Were  you  present  at  the  dining-table?  A.  Yes,  sir;  I  was 
present  with  Rebecca. 

Q.  Rebecca  was  with  you  ?  A.  Yes,  sir. 

Q.  Was  Mr.  Heiter  there?  A.  Yes,  sir. 

Q.  At  that  dinner  did  you  hear  anything  said  as  to  whether  Mr. 
Heiter  was  married  ?  A.  I  have  heard  Mr.  Heiter’s  wife  was  dead. 
I  heard  Mrs.  Bender  say  his  wife  had  died. 

Q.  That  was  said  at  the  table,  was  it  ?  A.  Yes,  sir. 

Mr.  Worthington  :  I  object  to  this  leading  form  of  interrogatory. 

By  Mr.  Hoehling  : 

Q.  What,  if  anything,  was  taken  to  drink  at  the  table  at  the 
dinner?  A.  Not  anything  while  I  was  there. 

Q.  Did  you  see  any  cocktails  served  with  the  dinner?  A.  Not  as 
long  as  I  was  there. 

Q.  Do  you  know  whether  or  not  champagne  was  served  there  ? 
A.  Not  while  I  was  down  there. 

Q.  I  will  ask  you  to  state  how  long  you  remained  at  the 

488  dinner-table  with  these  parties?  A.  We  remained  there 
until  the  dinner  was  through,  except  the  des-ert.  Rebecca 

felt  kind  of  sea-sick,  and  I  took  Rebecca  upstairs.  The  rest  of  them 
stayed  down  there  and  finished  up  their  dinner. 

Q.  You  left  just  before  the  des-ert?  A.  Yes,  sir.  I  left  before  the 
des-ert  came  up. 

Q.  How  long  was  it  from  the  time  you  left  until  the  time  the 
other  parties  came  upstairs?  A.  It  was  about  fifteenior  twenty  min¬ 
utes — something  like  that. 

Q.  Then  where  did  they  go  ?  A.  They  came  right  upstairs  in 
the  room. 

Q.  Where  did  the  parties  spend  that  evening  on  the  boat?  A. 
We  spent  it  right  there  where  the  band  was  playing,  where  the  con¬ 
cert  was. 

Q.  What  time  did  you  put  Rebecca  to  bed  ?  A.  I  put  Rebecca 
to  bed  about  nine  o’clock. 

Q.  Then  where  did  you  go?  A.  After  Rebecca  was  in  bed  I  sat 
right  out  in  the  hall  listening  to  the  concert. 

Q.  From  where  you  sat  could  you  see  the  people  that  were  in  the 
hallway  listening  to  the  band?  A.  Yes,  sir.  I  could  look  right 
over  the  hall. 

Q.  Where  were  Mrs.  Ross  and  Mrs.  Bender?  A.  They  were  sit¬ 
ting  right  in  the  door  there  where  4;he  rest  of  the  people  were. 

Q.  Did  you  see  them  from  where  you  sat?  A.  Yes,  sir.  I  could 
see  them  from  where  I  sat. 

489  Q.  How  long  did  they  remain  there,  so  far  as  you  saw 
them  ?  A.  They  remained  there  until  I  went  in  the  room. 

Q.  What  time  did  you  go  in  the  room?  A.  1  weut  in  about 
eleven  or  after  eleven. 

Q.  During  that  period  state  whether  or  not  you  saw  Mrs.  Ross 
smoking  cigarettes  or  drinking  ?  A.  No,  sir.  I  did  not. 

29— 1143a 
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Q.  How  long  was  it  after  you  went  in  your  state-room  that  Mrs. 
Ross  came  in?  A.  In  half  an  hour,  I  guess. 

Q.  Were  you  awake?  Yes,  sir. 

Q.  Did  you  talk  to  her?  A.  Yes,  sir. 

Q.  State  whether  or  not  she  was  under  the  influence  of  liquor  at 
that  time?  A.  No,  sir;  she  was  not  under  the  influence  of  liquor. 

Q.  Who  occupied  the  state-room  in  which  you  slept  besides  your¬ 
self?  A.  Mrs.  Ross,  Rebecca,  and  I.  I  had  the  uppei\  berth  and 
Mrs.  Ross  and  Rebecca  the  lower  berth. 

Q.  Do  you  know  who  arranged  about  the  state-rooms?  Mrs. 
Bender  arranged  about  the  state-rooms. 

Q.  Do  you  know  whether  she  endeavored  to  make  any  other  ar¬ 
rangement  than  that?  A.  They  had  arranged  three  state-rooms 
when  we  started  over. 

490  Q.  Who  had  arraged  that?  A.  Mrs.  Bender. 

Q.  Why  was  not  than  plan  followed,  if  you  know?  A. 
One  was  for  me  and  one  for  Mrs.  Ross  and  Rebecca.  Of  course, 
mine  was  away  off  from  Mrs.  Ross’s  and  Rebecca’s.  It  was  across 
the  hail  from  theirs,  on  the  outside  deck. 

Q.  Who  changed  that  arrangement?  A.  Mrs.  Ross. 

Q.  So  you  all  slept  in  the  same  state-room?  A.  She  wouldn’t 
have  it  unless  I  slept  in  the  room  with  them.  She  all  the  time 
wanted  me  to  be  with  her. 

Q.  Were  you  with  Mrs.  Ross  at  Newburyport?  A.  Yes,  sir. 

Q.  You  stopped  at  her  mother’s  house  ?  A.  Yes,  sir. 

Q.  What  room  did  she  occupy  and  what  room  did  you  occupy  at 
her  mother’s  house.  A.  Mrs.  Ross  occupied  the  back  room  and  I 
slept  upstairs. 

Q.  Where  did  Rebecca  sleep?  A.  With  her  mother. 

Q.  Did  you  return  with  Mrs.  Ross  to  the  city  that  summer?  A. 
No,  sir. 

Q.  When  did  you  return,  before  or  after  she  did?  A.  Mrs.  Ross 
left  in  the  afternoon  and  I  came  the  next  day. 

Q.  Then  how  long  did  you  stay?  A.  I  stayed  hereabout  a  week. 

Q.  Then  where  did  you  go?  A.  I  went  to  Muncy,  Penn- 

491  syl  vania. 

Q.  Did  anybody  go  with  you  ?  A.  Rebecca  and  I. 

Q.  How  long  were  you  gone?  A.  We  were  up  there  about  a 
month. 

Q.  During  that  winter,  after  you  returned  to  the  Ross  house,  do 
you  know  whether  or  not  Mr.  and  Mrs.  Ross  went  out  together  at  all 
in  the  evenings  ?  A.  After  we  came  back  they  went  over  to  Overlook 
Inn,  yet  when  it  was  not  so  cool. 

Q.  How  did  they  go  ?  A.  They  went  in  a  carriage.  Rebecca  and 
Mr.  Ross  and  Mrs.  Ross  went  out  there  for  dinner,  and  we  girls  had 
off. 

Q.  Did  you  know  of  Mr.  and  Mrs.  Ross  going  out  to  any  other 
place  in  the  evening  ?  A.  Mrs.  Ross  would  go  to  the  theatre  and 
Mr.  Ross  would  go  and  get  her ;  the  only  place  that  I  know. 

Q.  Were  you  with  Mrs.  Ross  at  Mt.  Vernon  in  the  summer  of 
1897?  A.  No,  sir;  I  never  have  been  at  Mt.  Vernon. 
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Q.  Where  were  you  at  that  time?  A.  I  was  at  her  sister’s,  Mrs. 
Jenkins. 

Q.  AtLarchmont?  A.  Yes,  sir. 

Q.  Did  you  see  the  clothes  that  Mrs.  Ross  took  away  with  her  that 
summer.  A.  I  all  the  time  have  packed  Mrs.  Ross’s  clothes  and  un¬ 
packed  them. 

492  Q.  Who  washed  her  clothing  during  the  summer  months  ? 
A.  I  generally  washed  them. 

Q.  Did  you  wash  her  underclothes,  too  ?  A.  Yes,  sir. 

Q.  State  whether  or  not  she  had  a  pink  night  gown  with  her  that 
summer.  A.  No,  sir ;  she  all  the  time  had  white  night  gowns. 

Q.  Do  you  know  what  kind  of  garters  she  wore  ?  A.  She  wore 
garters  buckled  around  her  waist. 

Q.  How  were  they  attached  to  the  stockings?  A.  With  little 
pinches  that  come  down  from  the  waist ;  kind  of  hooked  on. 

Q.  You  mean  side  straps?  A.  Yes,  sir.  They  would  be  on  the 
belt  tight.  You  could  not  get  them  off.  Of  course,  you  had  to  take 
the  whole  thing  off. 

Q.  Did  she  have  these  round,  circular  garters  that  summer  ?  A. 
No,  sir.  Mrs.  Ross  don’t  wear  them  kind. 

Q.  Do  you  remember  one  occasion  when  Mrs.  Jenkins  visited  her 
sister,  Mrs.  Ross,  when  her  trunk  was  packed  and  sent  off  without 
her  knowing  it?  A.  Yes,  sir. 

Q.  Did  Mr.  Ross  have  any  conversation  with  you  about  that 

matter  ?  A.  Not  about  the  trunk.  I  was  going  to  market - 

Q.  I  mean  before  it  went.  Did  he  have  any  talk  with  you  about 
packing  it  ?  A.  No,  sir ;  not  about  the  trunk.  It  was  the 
satchel. 

493  Q.  What  did  he  say  about  the  satchel  ?  A.  He  asked  me 
to  get  the  clothes  for  him.  He  would  pay  me  if  I  would  get 

the  clothes  and  send  them  off.  I  told  him  I  had  no  right  to  do  it. 
Of  course,  the  cook,  she  done  it.  I  did  not. 

Q.  Did  he  say  how  much  he  would  pay  you  to  do  it?  A.  About 
five  dollars. 

Q.  Who  was  the  cook  ?  A.  Rachel  Brown. 

Q.  Did  she  have  any  talk  with  you  about  it  ?  A.  She  told  me  ; 
yes - 

Mr.  Worthington  :  I  object  to  that  on  the  ground  that  no  proper 
foundation  has  been  laid  for  it. 

Mr.  Hoehling  :  Oh,  yes ;  there  has. 


Mr.  Hoehling  : 


Q.  What  did  she  say  to  you  ?  A.  She  told  me  that  Mrs.  Ross 
wTent  through  the  kitchen  and  asked  if  she  saw  anything  of  Mrs. 
Jenkins’  clothes.  She  told  me  she  went  in  the  stable  and  not  to  say 
anything ;  that  she  had  helped  pack  Mrs.  Ross’s  clothes,  and  they 
had  gone.  Mr.  Ross  had  taken  it. 

Q.  In  that  talk  with  Rachel  did  you  say  anything  to  her  about 
your  conversation  with  Mr.  Ross  ?  A.  No,  sir.  She  told  me  I  was 
a  big  fool  not  to  take  the  money  and  do  it. 
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Q.  This  is  Rachel  Brown,  is  it  not  ?  A.  Rachel  Brown. 

Q,.  Did  Rachel  Brown  ever  tell  you  anything  about  Mr.  Ross 
coming  to  her  bed-room  door  ? 

Mr.  Worthington  :  That  is  objected  to  on  the  ground  that  no 
proper  foundation  has  been  laid,  and  the  question  is  not 

494  in  pursuance  of  the  foundation  that  has  been  laid. 

A.  Yes,  sir. 

Q.  State  what  she  said.  A.  She  told  me  Mr.  Ross  came  to  her 
bed-room  and  told  her  to  come  upstairs  and  sleep  with  him.  Of 
course,  she  said  she  called  him  all  kind  of  names  that  she  could 
call  him,  but  she  forgot  to  curse  him.  She  said  the  latter  part  of 
the  night  he  came  down  and  asked  her  wasn’t  the  gas  leaking  down¬ 
stairs,  that  he  smelt  gas  upstrairs. 

Q.  Was  Mrs.  Ross  at  the  house  at  that  time  ?  A.  No,  sir ;  it  was 
while  she  was  in  the  country. 

Q.  Did  she  state  anything  that  happened  the  next  morning  in 
connection  with  that  same  matter  ? 

Mr.  Worthington  :  This  is  all  objected  to  on  the  same  grounds. 

A.  No ;  she  only  said  Mr.  Ross  apologized,  and  she  told  him  she 
would  never  forgive  him,  and  she  would  tell  Mrs.  Ross  when  she 
came  home. 

Q.  Were  you  present  on  any  occasion  when  Rachel  Brown  and 
Mr.  Jenkins  and  Mrs.  Ross  and  Judge  Wilson  were  talking  about 
this  matter  in  Judge  Wilson’s  office  ?  A.  Yes,  sir. 

Q.  Did  you  hear  Rachel  Brown  make  a  statement  to  Judge 
Wilson?  A.  Yes,  sir. 

Mr.  Worthington  :  Objected  to  on  the  ground  that  the  proper 
foundation  has  not  been  laid  and  the  question  is  not  in  pursuance 
of  the  foundation  that  has  been  laid. 

By  Mr.  Hoehling  : 

495  Q.  Was  the  statement  made  by  her  to  Judge  Wilson  at 
that  time  substantially  as  you  have  stated  the  matter  just 

now  ? 

Mr.  Worthington:  I  object  to  that  as  leading. 

A.  Yes,  sir;  she  said  it  was  only  a  pine  door,  and  if  Mr.  Ross 
had  wanted  to  he  could  have  broke  it ;  that  since  then  she  kept  her 
sister’s  boy  sleeping  with  her;  that  she  was  afraid  to  stay  in  the 
room. 

Q.  Had  the  sister’s  boy  slept  in  the  room  prior  to  that  time  ?  A. 
No  ;  not  while  I  was  there. 

Q.  State  whether  or  not  in  that  conversation  Rachel  Brown  told 
Judge  Wilson  that  it  was  all  a  joke  ?  A.  She  told  him  it  was  the 
truth. 

Q.  State  whether  or  not  she  told  you  it  was  a  joke  ?  A.  No ;  she 
never  did.  She  told  me  as  soon  as  I  come  home.  The  first  night 
I  was  in  the  house  she  told  me  about  it,  how  scared  she  was. 
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Q.  In  that  same  conversation  with  Judge  Wilson,  state  whether 
or  not  Rachel  Brown  stated  that  while  Mrs.  Ross  was  away  Mr. 
Ross  had  had  a  woman  in  the  house,  and  that  she  had  found  hair¬ 
pins  and  flowers  and  a  lady’s  handkerchief  in  the  room?  A.  Yes, 
sir;  stems  of  flowers,  she  said. 

Q.  Did  she  say  what  room  ?  A.  The  front  room  upstairs. 

Q.  Is  that  a  sitting-room  or  what  kind  of  a  room?  A.  It  was  a 
bed-room  then,  but  now  it  is  a  sitting-room. 

Q.  Do  you  remember  whether  or  not  she  said  who  the 

496  woman  was?  A.  Yes,  sir. 

Q.  I  do  not  ask  you  her  name,  but  I  ask  the  question.  A. 
Yes,  sir;  she  has  pointed  the  young  lady  out  to  me — who  she  was. 

Q.  I  do  not  propose  to  ask  you  the  name  of  the  lady  that  was 
pointed  out  to  you,  but  she  did  point  out  a  lady?  A.  Yes,  sir. 

Q.  She  has  since  pointed  her  out?  A.  Yes  ;  afterwards  she  came 
to  the  house  yet,  and  she  pointed  her  out.  That  was  the  lady  that 
had  been  up  in  the  house. 

Q.  In  that  same  conversation,  state  whether  or  not  she  also  said 
that  while  Mrs.  Ross  was  away  Mr.  Ross  had  been  getting  letters 
from  women,  and  that  she  had  intercepted  one  or  more  of  them  ? 
A.  Yes,  sir. 

Q.  Prior  to  your  going  away  in  the  summer  of  1897  had  Mr.  and 
Mrs.  Ross  occupied  the  same  bed-room  ?  A.  After  we  came  back? 

Q.  Prior  to  that. 

Mr.  Worthington  :  I  object  to  that  as  leading. 

Q.  Before  you  went  away  in  the  summer  of  1897  ?  A.  Before  we 
went  away  ;  yes,  sir. 

Q.  What  rooms  were  occupied  by  them  after  you  returned  ?  A. 
Mrs.  Ross  taken  the  back  room  and  Mr.  Ross  had  the  front  room. 

Q.  Were  those  rooms  connecting?  A.  No,  sir;  Rebecca’s  room 
and  the  bath-room  was  between  them. 

497  Q.  Did  you  at  any  time  after  you  returned  in  the  fall  of 
1897  see  Mr.  Ross  in  Mrs.  Ross’s  bed-room?  A.  Yes,  sir. 

Q.  More  than  once  ?  A.  He  would  walk  in  and  walk  out ;  yes, 
sir. 

Q.  How  was  he  dressed  on  those  occasions  ?  A.  Some  mornings 
he  was  dressed  and  sometimes  he  had  on  a  night  gown.  I  had  to 
go  up  to  dress  Rebecca ;  all  the  time  I  had  to  go  up  and  dress  her 
when  she  got  up. 

Q.  Who  had  to  go  and  dress  Rebecca  ?  A.  I  had  to  go  and  dress 
her.  I  had  to  go  up  every  morning  and  dress  her. 

Q.  How  frequently  did  you  see  Mr.  Ross  in  Mrs.  Ross’s  room  on 
those  occasions?  A.  I  would  see  him  often  go  in.  He  was  in  the 
habit  of  walking  in  and  out  all  the  time. 

Q.  And  he  was  dressed  as  you  have  just  stated — sometimes  with 
his  clothes  on  ?  A.  Yes,  sir.  Sometimes  in  the  evenings  he  would 
walk  in  the  back  room  or  in  the  front  room.  He  would  walk  any¬ 
where  through  the  house. 

Q.  Did  you  at  any  time  after  you  returned  in  the  fall  of  1897  and 
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before  Mr.  Ross  left  the  house  see  Mr.  Ross  in  bed  with  his  wife  ? 
A.  I  have  ;  once. 

Q.  State  when  that  was.  A.  One  night  I  had  been  down  the 
river,  and  I  came  home  about  twelve  o’clock.  I  had  the  toothache. 
I  went  upstairs  and  I  asked  Mrs.  Ross  for  a  little  liquor.  Of  course 
I  knew  she  occupied  the  back  room,  and  I  went  to  that  room 

498  and  knocked  on  her  door  and  asked  her  if  she  had  any  liquor. 
She  asked  me  to  walk  right  in,  and  on  the  bureau  in  her 

room  was  the  flask — a  silver  whiskey  flask. 

Q.  Did  you  walk  in?  A.  Yes,  sir;  I  walked  right  in  and  got  it. 
Q.  What  did  you  see?  A.  I  saw  Mr.  Ross  in  with  Mrs.  Ross  in 
bed.  They  was  talking  together. 

Q.  How  was  he  dressed  ?  A.  In  his  night  clothes. 

Q.  Whose  flask  was  it  ?  A.  Mr.  Ross’s  flask. 

Q.  About  when  was  this?  A.  It  was  about  this  time  of  year.  I 
don’t  know  just  exactly  what  time,  but  I  know  I  had  been  down 
the  river.  The  excursions  had  started. 

Q.  About  what  hour  of  the  night  was  it?  A.  Twelve  o’clock  at 
night — half  past  eleven  going  on  twelve — the  time  the  boat  got 
here. 

Q.  Did  Mr.  Ross  say  anything  to  you  that  night  ?  A.  No,  sir  ; 
he  did  not. 

Q,.  Did  he  say  anything  to  you  the  next  morning  ?  A.  He  told 
me  he  could  shoot  me  if  he  wanted  to. 

By  Mr.  Worthington  : 

Q.  Do  you  mean  that  is  what  he  said?  A.  Yes,  sir;  that  I  had 
no  right  to  come  up  there  to  the  room.  Of  course  I  didn’t  know 
Mr.  Ross  was  in  the  room,  or  I  wouldn’t  have  went  in. 

The  further  taking  of  these  depositions  was  thereupon  adjourned 
until  Monday,  May  20th,  1900,  at  1.30  o’clock  p.  m. 

499  Washington,  D.  C., 

May  21st,  1900 — 1.30  o’clock  p.  m. 

Met  pursuant  to  adjournment. 

Present  on  behalf  of  the  complainant,  Mr.  Worthington. 

Present  on  behalf  of  the  defendants,  Mr.  Hoehling. 

Direct  examination  of  Louise  Reckeweg  resumed. 

Bv  Mr.  Hoehling  : 

xf 

Q.  Were  you  acquainted  with  Harry  Green  while  you  lived  with 
Mr.  and  Mrs.  Ross?  A.  Yes,  sir  ;  I  have  seen  him  there. 

Q.  Do  you  remember  any  occasion  when  he  visited  that  home 
when  Mrs.  Clun  was  also  there?  A.  Yes,  sir. 

Q.  About  when  was  that  ?  A.  About  the  time  of  Thanksgiving. 
Q.  Have  you  any  recollection  as  to  what  year  it  was?  A.  I 
think  it  was  in  1897. 

Q.  Who  else  were  in  that  house  at  the  time,  if  you  remember  ? 
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A.  His  mother  came  afterwards,  vet,  when  one  of  his  sisters  was  on. 
She  was  at  school  at  that  time.  She  came  on  there  to  visit  over 
Christmas. 

Q.  Was  Harry  Green’s  mother  there  while  he  was  there? 

Mr.  Worthington:  I  object  to  that  as  leading. 

A.  He  was  there  first,  but  he  stayed  until  his  mother  came  on  a 
few  days  longer.  Mrs.  Clun  left,  and  he  stayed  a  few  days 
longer. 

500  Q.  Was  Rachel  Brown  living  there  at  that  time  ?  A.  Yes, 
sir. 

Q.  I  wish  you  would  state  whether  or  not  Rachel  Brown  told  you, 
at  or  about  that  time  or  afterwards,  that  during  the  visit  of  Harry 
Green  she  saw  him  with  Mrs.  Ross  at  the  top  of  the  stairway,  and 
that  Mrs.  Ross  had  on  her  underclothing  only  ?  A.  Not  that  I  re- 
member  did  I  hear  her  say  anything  like  that. 

Q.  You  spoke  of  a  whiskey  flask  at  the  last  session  which  you  said 
belonged  to  Mr.  Ross.  What  became  of  that  if  you  know  ?  A.  I 
put  it  in  Mr.  Ross’  trunk  when  he  left. 

Q.  Do  you  remember  about  when  it  was  that  Mr.  Ross  left  ?  A. 
It  will  be,  this  July,  two  years,  as  much  as  I  can  remember — the 
7th  or  8th,  around  there,  I  believe,  it  will  be  two  years. 

Q.  Around  where?  A.  About  the  8th,  I  think. 

Q.  The  8th  of  July?  A.  Yes,  sir ;  as  much  as  I  can  remember. 
Q.  Prior  to  his  going  away,  did  you  at  any  time  hear  Mr.  Ross 
have  any  conversation  with  his  wife  about  giving  her  money  ?  A. 
Well,  he  refused  to  give  her  market  money. 

Q.  Were  you  present?  A.  Yes,  sir. 

501  Q.  What  was  said?  A.  He  only  said  he  wouldn’t  give  her 
a  damned  cent  any  more  until  she  would  go  to  court  and 

make  him  give  it. 

Q.  Had  she  asked  him  for  money  at  that  time  ?  A.  She  had  asked 
him  for  the  market  money ;  yes,  sir. 

Q.  And  that  was  his  reply  ?  A.  Yes,  sir. 

Q.  Do  you  know  who  packed  his  clothes  when  he  left  the  house? 
A.  Yes,  sir. 

Q.  Who  did  ?  A.  Mr.  Ross  brought  some  parts  in  and  laid  it  on 
the  bed  and  I  packed  afterwards.  He  told  me  to  pack  the  rest  that 
belonged  to  him. 

Q.  What  things  did  he  take  away  with  him  when  he  left?  A. 
He  took  all  his  clothes  and  his  underwear  and  shoes  and  stockings 
— all  the  wearing  clothes  what  belonged  to  him. 

Q.  After  these  troubles  had  aris-n  at  home,  so  far  as  you  observed, 
what  seemed  to  be  the  feeling  of  Rebecca  toward  her  father  ?  A. 
She  was  afraid  of  him  sometimes;  afraid  he  would  hurt  her  mother, 
she  would  say.  Of  course  she  was  all  the  time  worried  lie  would  take 
her  away  from  her  mother. 

Q.  Did  you  ever  hear  Mr.  Ross  say  anything  of  that  kind  in  the 
presence  of  Rebecca  ?  A.  He  sometimes  said  to  Mrs.  Ross  upstairs 
he  would  take  Rebecca  away  from  her,  and  Rebecca  would  be  right 
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around  there.  Of  course  I  know  she  said  one  morning  she  wouldn’t 
dress — to  me  ;  that  papa  wanted  to  take  her  away ;  and  she 

502  would  sta}^  in  bed.  She  told  me  upstairs. 

Q.  What  did  she  do?  A.  She  stayed  in  bed  until  Mr.  B-oss 
had  gone.  Afterwards  I  dressed  her. 

Q.  What,  if  anything,  did  you  ever  hear  Rebecca  say  to  her 
father  which  indicated  how  she  felt  toward  him  ?  A.  I  know  I 
heard  her  once  say  to  go  away,  she  was  afraid  of  him,  he  was  a  bad 
man. 

Q.  So  far  as  you  observed  it,  what  seemed  to  be  the  feeling  of 
Rebecca  toward  her  mother?  A.  She  all  the  time  dinged  to  her 
mother.  She  didn’t  want  to  go  away  from  her. 

Q.  What  seemed  to  be  the  feeling  of  the  mother  toward  Rebecca  ? 
A.  All  the  time  she  thought  everything  of  Rebecca,  as  much  as  I 
could  see.  Everywhere  she  would  go  she  would  take  Rebecca  with 
her. 

Q.  Do  you  know  whether  Rebecca  was  sent  to  Sunday  school 
while  you  lived  at  the  house  ?  A.  She  was  ;  yes,  sir. 

Q.  Where  did  she  attend  ?  A.  That  was  on  Connecticut  avenue 
between  M  and  N,  I  think — the  church  there. 

Q.  Did  she  attend  day  school  ?  A.  She  did ;  first  the  kinder¬ 
garten  and  afterwards  day  school ;  yes,  sir. 

Q.  Which  school  did  she  attend  ?  A.  She  went  to  the  Friends’ 
school. 

503  Q.  Did  she  receive  any  lessons  outside  of  school  ?  A.  Her 
mother  teached  her  at  night — in  the  evenings. 

Q.  Do  you  know  whether  or  not  she  took  music  lessons  while  you 
lived  at  the  house  ?  A.  She  started,  but  she  couldn’t  keep  it  up. 
It  was  too  much  for  her  at  that  time.  She  wasn’t  strong,  but  she  is 
taking  now. 

Q.  Did  any  one  go  over  her  lessons  with  her  at  night  at  home  ? 
A.  Mrs.  Ross  would  go  over  them  with  her. 

Q.  Do  you  know  whether  or  not  Mr.  Ross  returned  to  the  house 
on  any  occasion  or  occasions  after  he  left  in  the  summer  of  1898  ? 
A.  I  think  he  was  there  twice,  as  I  can  remember. 

Q.  Where  was  it  you  saw  him  on  each  of  those  occasions?  A.  I 
seen  him  once  upstairs  in  the  parlor,  talking  with  Rebecca. 

Q.  How  long  did  he  remain  ?  A.  I  guess  about  ten  or  fifteen 
minutes — something  like  that.  I  couldn’t  say  exactly. 

Q.  What  was  the  other  occasion  ?  A.  He  was  once  down  in  the 
basement. 

Q.  Do  you  know  for  what  purpose?  A.  I  believe  he  was  down 
there  about  a  doll — Rebecca’s  doll — but  I  am  not  sure.  I  can’t  re¬ 
member  sure. 

Q.  How  long  did  he  stay  there?  A.  He  stayed  there  just  a  few 
minutes — in  the  kitchen. 

Q.  Prior  to  the  time  that  Mr.  Ross  asked  you  to  help  him  pack 
his  things  had  he  ever  had  any  conversation  with  you  about  his 
going  away  ?  A.  No;  he  never  said  anything.  I  only  said, 

504  What  was  he  going  to  do  ?  and  he  said,  Of  course,  he  had  to 
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leave  the  house.  That  was  all  he  said  to  me.  He  never  said  any¬ 
thing  to  me  about  it. 

Q.  Did  he  tell  you  where  he  was  going?  A.  No,  sir;  not  that  I 
remember  he  did  not. 

Q.  I  hand  you  a  paper  which  has  written  on  it  in  ink,  “  To 
Samuel  and  Lulu  Ross,  from  F.  L.  Kerr,  Christmas  1892  ”  and 
underneath  the  name  F.  L.  Kerr  is  written,  in  lead  pencil,  the  word 
“  Procuress.”  I  will  ask  you  to  state  if  you  ever  saw  that  paper 
before,  and  where  you  saw  it.  A.  I  saw  that  paper  in  the  book  on 
the  librarv  table. 

Q.  In  what  house?  A.  In  Mrs.  Ross’  house. 

Q.  Do  you  remember  what  the  book  was  ?  A.  It  was  a  large 
book — a  kind  of  square  book. 

Q.  Where  was  that  book  usually  kept  ?  A.  In  the  back  parlor, 
on  the  library  table. 

Q.  Is  it  in  the  same  condition  now  that  it  was  in  at  the  time  it 
was  in  the  book?  A.  Yes,  sir  ;  there  was  something  written  on  it. 

Q.  Do  you  know  who  took  that  sheet  out  of  the  book?  A.  Mrs. 
Ross  tore  it  out  while  I  was  right  there. 

Q.  I  believe  you  stated  that  you  cannot  read,  have  you  not  ?  A. 
I  don’t  read  English.  I  read  a  little,  but  not  very  much. 

Q.  Can  you  read  writing?  Could  you  read  what  was  on  that 
sheet?  A.  Not  all,  sir. 

(The  paper  referred  to  was  marked  for  identification 
505  “  Reckeweg  No.  1”) 

Q.  Do  you  know  how  long  that  book  had  been  on  the  library 
table?  A.  It  had  been  there  a  good  longtime.  lean  remember 
it  being  kept  in  the  bookcase  before,  and  being  taken  out  and 
put  on  the  library  table. 

Q.  From  vour  personal  acquaintance  with  Mrs.  Ross  and  your 
personal  observation  of  her,  state  whether  or  not  in  your  opinion  she 
is  a  fit  woman  to  have  the  custody  and  bringing  up  of  her  daughter 
Rebecca. 

Mr.  Worthington  :  I  object  to  that  because  it  is  not  a  matter  for 
expert  testimony,  and  because  this  witness  is  not  shown  to  be  an 
expert,  if  it  is. 

A.  I  should  say  she  is.  As  much  as  I  have  seen  of  Mrs.  Ross,  I 
think  she  is  a  fitting  lady  to  raise  Rebecca. 

Q.  How  long  did  you  state  you  had  charge  of  Rebecca  as  her 
nurse?  A.  Rebecca,  I  guess,  was  about  four  years  and  a  half  old, 
or  something  like  that,  when  I  went  there,  and  I  stayed  there  until 
about  a  year  and  a  half  ago. 

Q.  What  effect,  if  any,  do  you  think  it  would  have  upon  Rebecca 
to  take  her  away  from  her  mother? 

Mr.  Worthington  :  I  object  to  that,  first,  because  it  is  immaterial ; 
second,  because  it  is  not  a  matter  for  an  opinion  of  a  witness,  and, 
third,  because  if  it  be,  this  witness  is  not  shown  to  be  qualified  to 
give  such  an  opinion. 

30— 1143a 
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A.  I  don’t  think  Rebecca  wants  to  go  away  from  her  mother. 
She  all  the  time  wants  to  stay  with  her  mother.  I  think  if 

506  anybody  wants  to  take  her  away  she  would  cry  her  eyes  out. 
She  all  the  time  says  she  don’t  want  to  leave  her  mother. 

Q.  Do  you  remember  the  occasion  of  a  whist  party  that  was 
given  by  Mrs.  Ross  in  an  afternoon  of  the  year  1898?  A.  Yes, 
sir. 

Q.  Can  you  tell  about  when  that  was  ;  about  what  month  ?  A.  I 
don’t  just  remember  the  month. 

Q.  What  time  of  day  was  that  party  given?  A.  It  was  just  2 
o’clock,  or  around  there,  in  the  afternoon. 

Q.  Was  Mr.  Ross  there  at  the  party,  or  was  he  there  before  the 
party?  A.  Mr.  Ross  was  not  at  the  party.  He  was  only  a  few 
minutes  upstairs.  Then  he  went  down  in  the  kitchen  and  had  his 
lunch  downstairs. 

Q.  So  he  was  not  at  the  party  ?  A.  He  was  not  at  the  table  with 
the  party. 

Q.  How  many  were  present  at  that  party  ?  A.  I  don’t  know.  I 
guess  about  twelve,  or  something  like  that.  I  am  not  sure.  I  don’t 
remember  just  exactly  how  many. 

Q.  Both  sexes,  male  and  female  ?  A.  No  :  only  ladies. 

Q.  Where  were  the  tables  set  for  the  cards  ?  A.  In  the  parlors, 
the  front  parlor  and  the  back  parlor. 

Q.  Do  you  remember  any  incident  connected  with  that  party  be¬ 
fore  the  ladies  came  in  the  parlor?  A.  I  know  there  was  a  paper 
pinned  across  two  pictures  in  the  back  parlor,  with  something  written 
on  it. 

507  Q.  Whose  pictures  were  they  ?  A.  Mrs.  Ross  and  Mrs. 
Jenkins. 

Q.  What  sized  paper  was  pinned  across  them  ?  A.  A  paper  about 
that  wide  (indicating). 

Q.  With  something  written  across  them?  A.  Yes,  sir. 

Q.  Was  that  in  one  of  the  rooms  where  the  card  tables  had  been 
set?  A.  Yes,  sir;  it  was  in  the  back  parlor. 

Q.  What  did  you  do  with  the  paper?  A.  I  taken  it  off. 

Q.  To  whom  did  you  give  it?  A.  Mrs.  Ross. 

Q.  Do  you  know  what  was  written  on  the  paper?  A.  I  do  not, 
sir. 

Q.  Did  you  say  what  sized  paper  it  was  ?  A.  About  a  size  that 
big  (indicating). 

Q.  That  is  about  a  foot  long,  is  it  not  ?  A.  Yes ;  about  something 
like  that. 

Q.  Do  you  remember  whether  the  guests  had  arrived  at  that 
time,  or  was  it  before  they  came  that  you  found  the  paper  ?  A.  I 
think  it  was  just  before  the  guests  came  in,  or  some  was  upstairs. 
I  don’t  remember  just.  I  think  it  was  just  before  they  came  in. 

Q.  Has  Mr.  Ross  ever  talked  with  you  about  this  case  or  about 
your  being  a  witness  in  this  case  ?  A.  He  never  did - 

508  Mr.  Worthington:  I  object  to  that  as  immaterial. 
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A.  He  never  spoke  much  about  this  to  me,  only  he  asked  me  to 
go  away  while  this  case  was  going  on. 

Q.  When  was  this,  as  near  as  3^011  can  remember,  that  he  asked 
you  to  go  awa}'?  A.  That  wras  the  summer  when  the  fuss  started, 
after  we  come  home. 

Q.  Did  he  tell  \mu  where  to  go  ?  A.  To  go  across  to  Germany. 

Q.  What  do  you  mean  b}T  that,  Louise — after  you  came  home? 
Do  you  mean  the  late  part  of  the  summer  of  1897,  or  when  ?  A. 
Yes,  sir ;  just  the  late  part,  as  I  can  remember  now. 

Q.  Then  it  was  while  Mr.  Ross  was  still  at  the  house  ?  A.  He 
was  still  at  the  house  ;  yes,  sir. 

Q.  I  wish  you  would  state  just  what  the  conversation  was  and 
what  he  said  to  }mu.  A.  Of  course  Mr.  Ross  asked  me  to  go  across 
the  ocean  and  stay  there  until  this  case  was  over  and  he  would  pay 
me,  of  course,  my  wages  and  mv  way  over  there,  what  it  cost  me, 
and  after  everything  would  be  settled  to  come  back  here,  but  he  did 
not  want  me  to  let  them  know  where  I  were. 

Q.  He  did  not  want  you  to  know  where  you  were  ?  A.  No,  sir  ; 
he  didn’t  want  them  people  here  to  know  where  I  were.  Of  course 
I  asked  him  the  reason,  but  he-  said  it  was  not  for  a  young  lady  nice 
to  be  in  court,  to  be  mixed  up  in  anything  like  that.  He 

509  wanted  me  to  take  care  of  Rebecca  after  I  come  back,  if  he 
could  get  her,  he  told  me. 

Q.  What  did  you  tell  him  at  that  time  ?  A.  I  told  him  I  had  to 
see  over  that  first.  I  spoke  to  Mrs.  Ross  about  it  afterwards. 

Q.  Did  he  ever  have  any  further  talk  with  you  about  the  matter  ? 
A.  Not  that  I  can  remember,  I  think. 

Q.  In  this  conversation  in  which  }rou  have  said  he  told  you  he 
wanted  you  to  go  to  Germany,  did  he  tell  you  when  he  wanted  you 
to  go  or  how  }rou  were  to  go  ?  A.  No ;  he  didn’t  tell  me  when  to 
go ;  no,  sir. 

Q.  Was  there  anything  said  in  that  conversation  as  to  how  you 
should  go?  A.  Well,  he  didn’t  want  no  one  here  to  know  where  I 
was  going  or  where  I  would  be. 

Q.  Do  you  know  whether  or  not  Mr.  Ross  was  connected  with 
any  steamship  line  at  that  time  ?  A.  I  don’t  know  if  he  was,  only 
once  they  spoke  to  me  about  being  a  good  place  on  the  steamer  for 
me  to  make  a  lot  of  mone}",  if  I  wanted  a  good  place. 

Q.  Who  said  that  ?  A.  I  think  it  was  Mr.  Ranke  and  Mr.  Ross. 
I  am  not  sure.  I  think  Mr.  Ranke  spoke  about  it  once,  too,  that  it 
was  nice  to  go  on  the  steamer  and  make  a  lot  of  money. 

Q.  In  what  conversation  was  that  said?  A.  I  think  it  was  when 
I  was  with  Rebecca  at  the  store  some  time,  and  they  asked  me  if 
I  wanted  a  good  place,  that  it  was  a  nice  place  to  go  as  a  stewardess 
or  something  on  the  steamer,  and  they  paid  good  wages,  but 

510  of  course  I  told  them  just  now  I  didn’t  want  no  place. 

Q.  Did  they  tell  you  what  steamer?  A.  No,  sir;  they  did 

not. 

Q.  Did  you  at  any  time  see  Mr.  Ross  use  any  violence  towards 
his  wife  before  he  left  the  house  ?  A.  I  think  once. 
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Q.  What  was  that  and  where  was  it?  A.  He  had  taken  Mrs. 
Ross’  watch.  She  wanted  her  watch  and  he  threw  her  backward  on 
the  back-room  bed.' 

Q.  Do  you  know  whether  or  not  he  hurt  her  ?  A.  I  don’t  know 
if  it  hurt  her,  but  I  know  Mrs.  Ross  was  sitting  afterwards  crying, 
and  Rebecca,  she  was  crying  and  screaming. 

Q.  Was  she  present  when  that  happened?  A.  Yes,  sir;  she  was 
right  on  the  same  floor.  Of  course  she  screamed ;  she  wanted  her 
mother  to  get  her  watch  back. 

Cross-examination . 

By  Mr.  Worthington  : 

Q.  How  do  you  know  Rebecca  is  taking  music  lessons  now?  A. 
I  have  been  there  while  the  teacher  was  right  there  giving  Rebecca 
music  lessons. 

Q.  How  often  have  you  been  there  and  seen  her  taking  music 
lessons?  A.  I  have  been  there  about  a  dozen  times  already. 

Q.  About  a  dozen  times ?  A.  Yes;  afternoons  I  happened  to  be 
there  and  the  teacher  would  come  in  when  Rebecca  was  out  of 
school. 

511  Q.  You  say  afternoons  when  you  have  to  be  there?  A.  I 
would  be  there  to  see  Rebecca  and  Mrs.  Ross,  and  I  would  go 

after  her  and  get  her  out  of  school  sometimes,  and  she  said  she  had 
to  hurry  home  and  take  her  music  lessons.  I  would  be  right  there 
listening  to  her  in  the  next  room.  I  would  listen  to  her  play. 

Q.  How  many  times  have  you  been  to  see  Rebecca  in  the  last 
year?  A.  I  go  there  generally  every  week  once;  sometimes  twice. 

Q.  How  long  do  you  stay  ?  A.  I  go  sometimes  in  the  morning 
and  stay  all  the  afternoon;  until  4  o’clock. 

Q.  What  are  you  doing  all  that  time?  A.  Just  sitting  down 
talking — talking  with  the  girls  in  the  house  and  talking  to  Mrs. 
Ross.  Sometimes  Rebecca  is  there  and  I  take  her  out.  We  go  out 
together  and  take  a  little  drive. 

Q.  You  are  married  now?  A.  Yes. 

Q.  Where  do  }rou  live?  A.  720  9th  street  southeast. 

Q.  How  far  is  that  from  where  Mrs.  Ross  lives  ?  A.  She  lives  at 
First  street.  That  is  about  ten  or  eleven  squares;  something  like 
that. 

Q.  Are  you  keeping  house  with  your  husband  ?  A.  Yes,  sir. 

Q.  Or  do  you  board  ?  A.  No,  sir ;  I  keep  house. 

512  Q.  Have  you  any  family  except  yourself  and  your  hus¬ 
band?  A.  His  mother. 

Q.  Have  you  been  doing  any  work  for  Mrs.  Ross  the  last  year  ? 
A.  No,  sir ;  not  working  for  her  the  last  year. 

Q.  Have  you  been  doing  anything  for  her  ?  A.  No ;  not  that  I 
can  remember;  I  haven’t  been  doing  anything  for  her. 

Q.  You  just  go  there  and  spend  a  day  every  week  because  you 
want  to  see  them  ?  A.  To  pass  away  time.  I  will  be  lonely  at  the 
house,  and  just  go  out  with  them. 
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Q.  Do  you  see  anybody  at  the  house  except  Mrs.  Ross  and  Re¬ 
becca  ?  A.  Yes,  sir  ;  I  see  some  other  people  there. 

Q.  What  people  have  you  seen  there  the  last  year?  A.  Some¬ 
times  the  dressmaker  would  be  there  ;  sometimes  Mrs.  Dent  would 
he  there,  and  Mrs.  Hazard  has  been  there  before,  and  Mrs.  Hanback 
is  there  now.  I  have  seen  Mrs.  Kerr  there  sometimes. 

Q.  Is  that  all  ?  A.  I  have  met  Mrs.  Chapman  there.  I  guess 
that  is  all  I  can  think  of. 

Q.  During  the  last  year  has  Mrs.  Ross  had  colored  help  there  or 
white  help  ?  A.  She  had  a  colored  girl  downstairs  and  a  white  girl 
upstairs. 

513  Q.  Who  is  the  white  girl  ?  A.  The  white  girl,  her  name 
is  Mary  Brun,  and  the  colored  girl,  her  name  is  Helen,  but  I 

don’t  know  her  last  name. 

Q.  While  you  have  been  spending  the  day  that  way  at  Mrs.  Ross’ 
house  did  you  go  home  for  your  meals?  A.  Yes,  sir. 

Q.  You  did  not  get  any  meals  at  the  house?  A.  Sometimes  I 
would  eat  a  little  lunch  there. 

Q.  Did  your  husband  ever  go  there?  A.  He  has  only  been  there 
once  or  twice.  I  taken  him  up  to  see  Rebecca’s  Christmas  tree ; 
that  is  all  he  has  been  up — once. 

Q.  When  Mr.  and  Mrs.  Ross  were  living  together,  before  the  fuss 
began,  what  room  did  they  occupy  ?  A.  When  they  lived  together  ? 

Q.  Yes.  A.  They  generally  was  in  the  front  room,  but  some¬ 
times  thev  had  the  back  room. 

1/ 

Q.  Generally  the  front  room  on  the  second  floor?  A.  Yes;  I 
think  most  all  the  time  they  was  in  the  front  room,  as  I  can  re¬ 
member. 

Q.  How  many  rooms  are  there  on  that  floor?  A.  There  is  three 
rooms  and  a  bath-room. 

Q.  Rebecca  occupied  the  middle  room,  did  she?  A.  Yes,  sir. 

Q.  After  the  fuss,  when  they  came  back  and  had  that  fuss,  what 
room  did  Mr.  Ross  occupy  ?  A.  I  think  he  occupied  first  the  front 
room  and  Mrs.  Ross  the  back  room.  I  ain’t  sure — or  Mr.  Ross  the 
back  room  and  Mrs.  Ross  the  front  room. 

514  Q.  One  had  the  front  room  and  the  other  the  back  room  ? 
A.  Yes. 

Q.  You  do  not  know  which  had  the  front  room  and  which  had 
the  back  room  ?  A.  No,  sir ;  I  do  not. 

Q.  You  were  the  chambermaid,  were  you  not?  A.  Yes,  sir;  but 
they  changed  off  sometimes.  When  it  would  be  very  warm  Mrs. 
Ross  would  be  in  the  front  room  with  Rebecca ;  it  would  be  cool, 
and  sometimes  she  would  use  the  back  room  and  Rebecca  slept  with 
her. 

Q.  Is  it  not  a  fact  that  after  the  fuss  Mr.  Ross  used  the  back  room 
all  the  time  ?  A.  No,  sir  ;  he  had  the  front  room  too. 

Q.  After  they  had  the  fuss,  that  summer?  A.  Yes,  sir;  I  am 
almost  sure  he  did.  I  think  sometimes  he  slept  in  Rebecca’s  room 
too. 

Q.  Did  he  not,  for  a  little  while,  go  up  to  the  third  floor  to  sleep  ? 
A.  I  can’t  remember  that,  if  he  did  or  not. 


238  FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 

Q.  Did  you  see  Mrs.  Ross  shake  her  head  just  now  when  I  asked 
you  if  Mr.  Ross  did  not  go  up  on  tlie  third  floor  for  a  little  while  ? 
A.  No,  sir ;  I  was  looking  at  you. 

Q.  You  were  looking  at  me,  not  at  her  ?  A.  I  have  been  looking 
at  you.  I  haven’t  turned  over  to  Mrs.  Boss. 

Q.  She  has  been  here  all  the  time  while  you  have  been  under 
examination,  has  she  not?  A.  Yes,  sir. 

515  Q.  Did  Mr.  Ross  keep  liquors  about  the  house  at  all  ?  A. 
Yes,  sir. 

Q.  Where  were  they  kept?  A.  They  had  a  closet  right  by  their 
front  room — bed-room — right  there. 

Q.  Did  they  keep  anything  of  that  kind  in  the  dining-room?  A. 
They  kept  their  wine  down  there,  a  little  liquor;  yes,  sir. 

Q.  What  kind  of  liquor?  A.  They  kept  a  little  whiskey  down 
there. 

Q.  What  was  that  kept  in,  and  where  was  it  kept?  A.  They  had 
a  little  whiskey  chest  right  down  there,  with  glasses  attached  right 
to  it. 

Q.  It  was  just  handy  there  in  the  dining-room,  so  that  if  any¬ 
body  needed  a  little  whiskey  they  could  have  it?  A.  Yes,  sir. 

Q.  They  kept  it  there  pretty  much  all  the  time,  did  they  not?  A. 
It  was  all  the  time  kept  on  one  of  the  small  tables. 

Q.  Did  you  ever  know  that  to  be  empty  ?  A.  Sometimes ;  yes,  sir. 
Q.  And  when  it  was,  would  it  be  filled  ?  A.  There  would  be 
some  put  in. 

Q.  Whose  business  was  it  to  keep  something  in  it?  A.  I  don’t 
know.  When  I  went  to  the  chest,  there  would  be  something  in  it. 
I  don’t  know  who  kept  it  filled.  I  didn’t  pay  any  attention  to  it. 

Q.  On  the  night  that  you  say  you  saw  Mr.  and  Mrs.  Ross  in  bed 
together,  after  the  fuss,  did  you  say  you  had  been  out  until 

516  quite  late  ?  A.  I  had  been  down  the  river ;  yes,  sir. 

Q.  Down  on  some  excursion  on  a  steamboat,  I  suppose? 
A.  Yes,  sir,  down  on  a  German  excursion. 

Q,.  What  time  did  you  get  back?  A.  As  much  as  I  can  remem¬ 
ber,  going  on  12  o’clock — about  12  o’clock  ;  something  like  that. 

Q.  Did  you  come  home  by  yourself,  or  did  somebody  see  you 
home?  A.  Somebodv  seen  me  home. 

Q.  Did  you  see  Mrs.  Ross  when  you  went  in  the  house  ?  A.  No, 
sir. 

Q.  Did  you  not  see  her  downstairs  that  evening?  A.  No,  sir. 

Q.  What  did  you  say  was  the  matter  with  }mu  that  evening?  A. 
I  had  the  toothache. 

Q.  How  long  had  you  had  the  toothache  ?  A  .  I  sometimes  would 
get  it  going  out  in  the  air  getting  the  breeze.  My  teeth  have  been 
very  bad. 

Q.  You  have  been  subject  to  toothache?  A.  Yes,  sir;  I  would 
have  toothaches. 

Q.  Did  you  have  it  after  that  ?  A.  I  did  have  it  the  next  day  ; 
yes,  sir. 

Q.  And  your  usual  remedy  was  to  take  a  little  whiskey  ?  A.  Yes, 
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sir ;  I  would  let  the  whiskey  stay  in  my  mouth  and  it  would  bum 
a  little  and  kill  the  nerve. 

Q.  When  you  had  the  toothache  that  is  what  you  would 

517  do?  A.  That  is  what  I  would  do  if  I  didn’t  have  it  pulled 
out. 

Q.  Where  did  you  get  your  whiskey  that  you  used  in  that  way? 
A.  If  I  needed  a  little  I  would  ask  Mrs.  Ross  for  it,  or  if  I  would  be 
up  to  my  cousin’s  I  would  ask  them  for  a  little,  if  I  should  have  the 
toothache. 

Q.  Would  you  go  to  this  place  in  the  dining-room  and  get  it  or 
would  she  take  it  from  there  and  give  it  to  you  ?  A.  Not  all  the 
time.  They  had  the  flask  upstairs,  and  if  I  was  upstairs  she  would 
give  me  a  little  right  out  of  that,  and  I  would  go  in  the  bath-room 
and  put  it  in  a  little  glass  and  take  it. 

Q.  What  did  you  do  that  night  when  you  came  home  with  the 
toothache  ?  A.  I  went  right  upstairs. 

Q.  Go  on ;  tell  what  you  did. 

A.  I  went  to  Mrs.  Ross’  room.  She  was  sleeping  in  the  back  room 
then,  and  I  asked  her  would  she  please  give  me  a  little  liquor.  She 
told  me  yes ;  to  go  right  on  the  bureau,  there  was  a  flask  there,  and 
get  myself  the  flask. 

Q.  Were  you  out  in  the  hall  when  you  had  this  conversation  with 
wTith  her  or  were  you  in  the  room  ?  A.  I  was  standing  in  the  hall. 
Mrs.  Ross  was  in  the  room.  I  asked  her  to  please  give  me  a  little 
liquor. 

Q.  Was  the  door  shut ?  A.  No,  sir;  it  was  open. 

Q.  Wide  open?  A.  I  am  almost  sure  it  was  wide  open.  I  am 
not  sure,  though,  whether  it  was  all  the  way  open  or  not.  I  couldn’t 
say. 

518  Q.  Could  you  see  her  while  you  were  talking  to  her  about 
the  whiskey  while  you  were  out  in  the  hall  ?  A.  No,  sir ;  I 

could  not. 

Q.  Was  there  any  light  in  the  hall?  A.  No,  sir. 

Q.  Was  there  any  in  the  room?  A.  No,  sir. 

Q.  You  just  went  in  and  went  to  the  bureau  and  got  a  little  liquor 
and  went  out  again?  A.  I  took  the  flask  and  went  right  down. 

Q.  And  took  it  out  with  you?  A.  Yes,  sir. 

Q.  How  long  had  you  been  down  on  the  excursion?  What  time 
in  the  day  did  you  go  down  ?  A.  I  went  down  in  the  evening.  I 
think  it  was  the  6  o’clock  boat. 

Q.  Did  you  have  the  toothache  then  ?  A.  I  had  a  kind  of  gnaw¬ 
ing  in  my  tooth,  but  not  a  real  bad  toothache. 

Q.  Had  you  not  had  a  tooth  pulled  that  day  before  you  went 
down  the  river?  A.  I  think  I  did  have  one  pulled.  I  am  not  sure, 
though.  I  believe,  though,  I  had.  Yes ;  I  believe  I  had  one  pulled. 
It  cut  my  gums,  I  believe.  I  am  not  sure,  though.  I  know  I  had 
some  time  one  pulled. 

Q.  How  near  can  you  fix  the  time  when  this  happened,  when 
you  went  down  on  this  excursion?  What  was  the  occasion  of  that 
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excursion?  Perhaps  we  can  fix  the  time.  You  say  it  was  a 

519  German  excursion  ?  A.  Yes,  sir. 

Q.  Was  it  some  German  society  or  was  it  just  some  Ger¬ 
man  people  ?  A.  Just  some  German  people,  I  think.  If  I  am  not 
mistaken,  we  went  down  to  Buena  Vista,  but  I  am  not  sure.  I  never 
paid  much  attention  to  it. 

Q.  Do  you  remember  the  name  of  the  boat?  A.  No,  sir. 

Q.  How  long  was  that  after  they  came  back  that  summer  when 
they  had  the  fuss?  A.  Well,  this  was  right  after  I  come  back  with 
Rebecca. 

Q.  It  was  after  you  had  gone  up  to  the  country  for  Rebecca  and 
brought  her  back  ?  A.  I  think  so ;  yes,  sir.  I  am  sure. 

Q.  When  Mrs.  Bender  was  there  when  she  would  get  telegrams, 
how  would  they  come  to  her  ?  A.  The  boys  would  bring  them 
sometimes. 

Q.  And  deliver  them  to  her?  A.  I  would  take  them  sometimes  at 
the  door  myself. 

Q.  You  would  take  them  at  the  door  and  take  them  up  to  her  ? 
A.  Yes,  sir ;  or  lay  them  on  the  library  table  if  she  would  be  out 
and  Mrs.  Ross. 

Q.  Did  not  the  boy  have  to  have  a  receipt  for  them?  A.  I  only 
signed  my  name. 

Q.  You  signed  your  name  ?  A.  Yes,  sir. 

520  Q.  Oh,  you  can  sign  your  name?  A.  Yes,  sir;  I  can 
write. 

Q.  Of  course  you  did  not  open  the  telegrams — Mrs.  Bender 
opened  them  ?  A.  No,  sir  ;  I  had  no  right  to. 

Q.  How  did  vou  know  who  thev  were  from?  A.  I  heard  her 

V1  1/ 

say. 

Q.  Mrs.  Bender  would  tell  you  ?  A.  It  was  telling  how  her  chil¬ 
dren  were ;  she  would  tell  it  was  from  Mr.  Draper  and  how  the 
children  were. 

Q.  It  was  about  how  the  childron  were,  and  she  would  tell  you  ? 
A.  He  would  send  word  how  the  children  were ;  yes,  sir. 

Q.  When  she  would  send  telegrams,  what  would  she  have  to  do 
with  that?  A.  When  she  sent  any? 

Q.  Yes.  A.  I  didn’t  have  anything  to  do  with  that. 

Q.  You  say  when  Mrs.  Bender  was  there  she  occupied  a  room  on 
the  third  floor?  A.  The  third  floor  front. 

Q.  A  third  floor  front  room?  A.  Yes,  sir. 

Q.  There  had  been  two  rooms  there,  had  there  not — a  hall  room 
and  another  room  ?  A.  The  bed  stands  in  the  hall  room  and  the 
other  place  is  the  chairs  and  tables — more  like  a  sitting-room. 

Q.  The  door  opens  into  the  hall  room  ?  A.  There  is  portieres 
between ;  yes,  sir. 

Q.  The  hall  room,  where  the  bed  is,  is  separated  from  the 

521  other  room  by  the  portieres  or  the  curtains  ?  A.  By  the  por¬ 
tieres  ;  yes,  sir. 

Q.  And  they  used  that  larger  room  up  there  as  a  sort  of  sitting- 
room?  A.  Yes,  sir. 
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Q.  Everybody  would  go  there  to  sit,  more  or  less,  would  they  not? 
A.  Mrs.  Ross  would  sometimes  go  up;  yes,  sir. 

Q.  It  was  used  as  a  sitting-room  a  good  deal,  was  it  not?  A. 
Before  Mr.  Ranke  occupied  it. 

Q.  Before  what?  A.  Mr.  Ranke  had  it  most  of  the  time. 

Q.  You  say  Mrs.  Bender  would  sometimes  take  a  drink  of  liquor 
for  her  health  ?  A.  Yes,  sir. 

Q.  How  do  you  know  she  took  it  for  her  health?  A.  She  has 
told  me. 

Q.  When  she  was  taking  it?  A.  Yes;  when  she  was  taking  it 
she  said  so. 

Q.  You  say  Mrs.  Ross  would  only  take  a  little  liquor  when  she 
was  not  feeling  well  or  was  feeling  chilly  or  something  ?  A.  That 
is  all  that  I  knew  of  that  she  was  taking ;  yes,  sir. 

Q.  Did  not  a  little  liquor  have  a  good  deal  of  effect  on  her?  A. 
I  never  could  say  it  had ;  never  that  I  ever  knovved. 

522  Q.  She  took  a  little  and  did  not  seem  to  feel  it  at  all,  so 
far  as  you  could  see?  A.  She  only  would  take  a  very  little  ; 

I  don’t  think  it  could  have  any  effect,  the  very  little  bit  she  would 
take. 

Q.  What  do  you  mean  by  saying  “  after  the  fuss  ”?  You  said  to 
Mr.  Hoehling  the  other  day  that  the  summer  was  the  time  of  the 
fuss,  some  three  years  ago.  A.  How? 

Q.  What  do  you  mean  by  saying  they  had  a  fuss  that  summer? 
A.  I  never  heard  Mr.  and  Mrs.  Ross  quarrel  before  until  then.  I 
never  heard  them  have  any  quarrel  at  the  house  before  while  I 
worked  there. 

Q.  Before  that  time  they  always  occupied  the  same  room,  did 
they  not?  A.  Yes,  sir. 

Q.  And  after  that  time  they  had  separate  rooms?  A.  As  much 
as  I  knew  ;  yes,  sir. 

Q.  When  you  were  on  the  boat  going  up  to  Massachusetts  that 
summer,  did  you  go  with  them  on  the  boat  going  up?  A.  Yes, 
sir. 

Q.  That  was  when  you  saw  Mr.  Heiter,  was  it  not?  A.  No. 

Q.  That  was  coining  back  ?  A.  Coming  back.  The  gentleman 
from  Mt.  Vernon,  he  went  up  with  us. 

Q.  Mr.  Draper?  A.  Mr.  Draper;  that  is  the  gentleman  ;  yes. 

Q.  Did  you  go  to  the  room  with  Rebecca  that  night  to  put  her  to 
bed  ?  A.  Yes,  sir. 

523  Q.  How  long  did  you  stay  with  her?  A.  I  just  stayed  a 
little  while  with  her.  I  had  the  door  open  and  sat  right  out 

there  at  the  door  and  listened  to  the  music. 

Q.  You  sat  near  the  room  where  you  could  be  near  her,  do  you 
mean  ?  A.  So  I  could  hear  Rebecca,  if  she  wanted  anything. 

Q.  You  stayed  there  pretty  much  all  the  evening?  A.  Yes,  sir. 
Q.  You  did  not  go  out  on  deck?  A.  No,  sir;  I  never  leave 
Rebecca  to  go  away  from  her  room,  so  I  could  hear  anything  she 
wants.  1  all  the  time  been  in  the  habit  of  being  right  around 
with  her. 

31— 1143a 
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Q.  How  long  was  it  after  you  put  Rebecca  to  bed  before  you  went 
to  bed  yourself?  A.  I  guess  I  stayed  up  until  about  11  o’clock ; 
something  like  that.  I  am  not  sure. 

Q.  What  time  did  you  put  her  to  bed  ?  A.  She  went  to  bed 
about  nine  or  half  past  eight. 

Q.  You  were  sitting  out  there  about  two  hours?  A.  Yes,  sir;  I 
sat  out  there  listening  to  the  music. 

Q.  Do  you  say  that  Mrs.  Bender  and  Mrs.  Ross  were  in  one  place 
all  that  time,  during  two  hours?  A.  They  would  walk  around 
sometimes. 

Q.  They  stayed  in  your  sight  all  the  time,  did  they?  A.  As 
much  as  I  can  remember,  I  have  seen  them  all  the  time  around 
there. 

Q.  Do  you  mean  to  say  now  that  you  remember  you  saw 

524  them  all  the  time  that  they  were  not  out  of  your  sight? 
A.  As  much  as  I  remember,  they  were  right  around  where 

the  band  was  playing. 

Q.  How  much  can  you  remember?  Do  you  remember  they  did 
not  go  out  on  the  deck  at  all — out  of  the  saloon  ?  A.  Not  that  I 
know. 

Q.  Will  you  swear  they  did  not?  A.  As  much  as  I  can,  sir. 
I  see  them  around  there  all  the  time. 

Q.  How  long  were  you  at  Newburyport  that  summer?  A.  We 
only  stayed  one  week. 

Q.  Did  Mrs.  Ross  make  any  visits  away  during  that  time? 

A.  No;  I  think  she  only  went  around  there  in  the  city,  to  see  her 

friends.  I  can’t  remember  that  she  went  awav. 

«/ 

Q.  Did  she  not  go  over  to  Portsmouth  one  day  ?  A.  I  can’t  re¬ 
member. 

Q.  Do  you  know  a  man  named  Pierce?  A.  I  do  not,  sir. 

Q.  Do  you  not  remember  seeing  Mr.  Pierce  at  Mr.  Ross’  house 
before  that  visit  to  Newburyport?  A.  Mr.  Pierce? 

Q.  Will  Pierce.  A.  I  can’t  remember  the  name. 

Q.  Mr.  Will  Pierce  and  another  mail.  A.  I  can’t  remember  the 
name.  If  I  have  seen  him,  I  don’t  know — not  that  I  remember. 
He  may  have  been  there,  but  I  don’t  remember  him. 

Q.  Before  the  fuss,  did  Mr.  and  Mrs.  Ross  use  to  go  to  the  theatre 
together  sometimes?  A.  Yes,  sir;  they  would  go  sometimes. 

525  Q.  After  the  fuss,  I  understand  she  would  go  to  the  theatre 
and  he  would  go  there  and  bring  her  home?  A.  Mr.  Ross 

would  come  up  and  sa\r  for  me  to  stay  with  Rebecca,  that  he  was 
going  for  Mrs.  Ross.  I  would  go  and  stay  with  Rebecca  until  Mr. 
Ross  would  go  and  bring  her  home. 

Q.  Would  she  go  to  the  theatre  alone?  A.  No;  she  would  take 
some  lady  friends  with  her. 

Q.  Mr.  Ross  would  go  and  bring  them  all  home?  A.  I  guess  so; 
I  don’t  know. 

Q.  So  far  as  you  know?  A.  Yes,  sir. 

Q.  He  would  tell  you  to  stay  with  Rebecca  until  he  would  go  out 
and  bring  her  home,  and  after  a  while  he  would  come  back  with 
her?  A.  Yes,  sir. 
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Q.  You  say  you  washed  Mrs.  Ross’  clothing  and  she  had  white 
nightgowns?  A.  Yes,  sir. 

Q.  What  kind  of  ribbons  did  she  have  in  her  night  gowns ?  A.  I 
think  in  some  she  had  a  little  blue  to  pull  in,  or  pink  and  different 
colors,  to  pull  in  on  the  neck. 

Q.  Blue  ribbons  or  pink  ribbons  or  something  of  that  kind  to  pull 
in  them  ?  A.  I  think  so ;  very  narrow  ribbons,  though ;  little,  tiny 
ribbons. 

Q.  How  did  you  know  what  kind  of  garters  she  wore  all  the 
time  ?  A.  I  handled  her  clothes  all  the  time.  In  the  morn- 

526  ing  I  put  everything  away.  In  the  morning  I  hung  up  her 
clothes  and  laid  her  clothes  away.  When  she  would  go  out 

I  would  be  in  the  habit  of  getting  her  clothes  out  and  getting  them 

readv  for  her. 

«/ 

Q.  When  Mr.  Ross  helped  to  pack  Mrs.  Jenkins’  things  or  asked 
you  to  pack  them  and  have  her  go  away  did  he  give  }mu  any  reason 
why  he  did  not  want  her  to  be  there?  A.  The  trunk  Mr.  Ross  sent 
while  I  was  in  the  room.  I  came  to  the  stable  door  with  the  pony 
and  Mr.  Ross  asked  me  to  go  right  on.  I  told  him  I  had  my  list, 
my  market  money  in  the  room  yet.  He  told  me  he  would  give  me 
the  money,  to  go  on.  I  told  him  I  couldn’t  go  without  my  list.  I 
didn’t  know  what  to  get.  So  while  I  was  in  there  the  trunk  came 
downstairs  and  out  to  the  stable,  but  I  had  nothing  to  do  with  that. 
Mr.  Ross  didn’t  ask  me  to  pack  them  clothes. 

Q.  Did  you  not  say  Mr.  Ross  said  something  to  you  about  the 
satchel?  A.  About  the  satchel?  Yes,  sir.  That  was  afterwards. 

Q.  He  said  he  would  give  you  $5  to  pack  it?  A.  Yes,  sir. 

Q.  Did  he  give  you  any  reason  for  wanting  to  gut  her  away  when 
he  spoke  to  you  about  the  satchel?  A.  Well,  I  can’t  remember.  I 
am  most  sure  Mr.  Ross  said  he  didn’t  want  no  whore,  or  something, 
in  the  house,  but  I  can’t  remember  just  what  he  said. 

Q.  He  did  say  something  indicating  that  she  was  a  bad  woman? 
A.  Yes;  he  used  that  kind  of  language  to  me,  something 

527  like  that — that  I  should  get  the  clothes,  but  I  can’t  say  for 
sure.  I  don’t  remember  for  sure. 

Q.  Has  Mrs.  Jenkins  been  coming  back  to  the  house  since  Mr. 
Ross  left,  do  you  know  ?  A.  I  believe  she  has,  once,  but  I  am 
not  sure  of  that,  either.  I  don’t  know  if  Mr.  Ross  was  there  yet  or 
not  when  she  was  once  there. 

Q.  She  was  there  once  after  this  time  when  he  asked  you  to  pack 
her  satchel  ?  A.  I  don’t  remember  whether  she  was  once  there  or 
before  that  time.  I  don’t  remember. 

Q.  You  do  not  remember  about  Rachel  telling  you  about  seeing ' 
Mrs.  Ross  in  her  night  clothes  with  Harry  Green  on  the  stairs  ?  I 
can’t  remember  that  she  did. 

Q.  You  and  Rachel  used  to  talk  a  good  deal  about  things  that 
went  on  in  the  house,  did  you  not?  A.  She  often  told  me  things; 
yes,  sir. 

Q.  And  you  told  her  things,  did  you  not?  A.  Some  things.  If 
there  was  anything  I  knew  of ;  yes,  sir ;  I  would  say  sometimes. 
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Q.  You  said  you  were  here  at  Judge  Wilson’s  office  once  when 
Rachel  was  here  and  told  her  story?  A.  Yes,  sir. 

Q.  I  wish,  without  any  help  from  questions,  you  would  just  tell 
us  all  you  heard  Rachel  say  that  day.  A.  Well,  Rachel  said 
that,  of  course,  Mr.  Ross  came  one  night,  one  evening,  I  guess, 
about  10  o’clock — she  didn’t  say  the  time,  but  the  time  she  was 
going  to  bed — came  to  her  door  and  asked  her  wouldn’t 

528  she  come  upstairs  and  sleep  with  him,  and  she  called 
him  all  kinds  of  names,  but  forgot  to  curse  him,  she  told 

me,  and  later  during  the  night  Mr.  Ross  came  down  and  rapped 
on  her  door  and  asked  wasn’t  the  gas  escaping  in  her  room,  and  she 
told  him  no,  it  wasn’t  her  room,  and  the  next  morning  he  apolo¬ 
gized,  to  forgive  him  what  he  had  said,  and  she  told  him  she 
never  would  as  long  as  she  lived,  but  she  would  tell  Mrs.  Ross  when 
she  come  home.  That  is  what  she  said,  and  she  had  told  me  as 
soon  as  I  come  in  the  house,  the  first  thing. 

Q.  Is  that  all  you  heard  Rachel  say  that  time  in  Judge  Wilson’s 
office?  A.  Well,  she  said  he  had  ladies  upstairs — had  a  lady  up 
there. 

Q.  Go  on.  A.  And  she  had  found  hair-pins  and  she  had  found 
stems  of  flowers  up  there,  and  she  had  found  a  nightgown  that  was 
used.  That  was  what  she  told  me — and  I  believe  a  handkerchief. 

Q.  That  is  what  she  told  you  ?  A.  Yes,  sir. 

Q.  Is  that  what  she  told  Judge  Wilson  ?  A.  I  don’t  know  whether 
she  put  the  night  gown  in  too.  I  don’t  remember.  • 

Q.  You  do  not  remember  whether  she  told  that  to  Judge  Wilson? 
A.  No ;  I  do  not. 

Mr.  Worthington  :  I  move  to  strike  out  that  part  of  the  witness’ 
answer  that  relates  to  what  Rachel  told  her,  not  at  Judge  Wilson’s 
office,  because  it  is  incompetent,  no  foundation  having  been 

529  laid  for  it,  and  the  answer  not  being  responsive  to  the  ques¬ 
tion. 

By  Mr.  Worthington: 

Q.  I  am  asking  what  she  said  at  Judge  Wilson’s  office,  and  that 
is  all  I  am  asking  you — when  you  were  here  and  heard  her.  A. 
She  said  there  was  flowers  and  hair-pins. 

Q.  Did  she  mention  the  lady’s  name  ?  A.  She  pointed  out  the 
lady  to  me  one  evening  when  she  went  up  the  steps  afterwards. 

Q.  When  she  was  at  Mr.  Ross’  house?  A.  Yes,  sir. 

Q.  Who  was  the  lady  ?  A.  Mrs.  Ashcome’s  sister,  she  pointed 
out  to  me. 

Q.  What  room  did  she  say  it  was  she  found  the  hair-pins  and  the 
stems  of  flowers  in  ?  A.  The  front  room. 

Q.  What  floor?  A.  The  second  floor,  front. 

Q.  When  was  this?  When  did  she  say  she  found  these  things; 
what  summer?  A.  The  last  summer  we  were  away,  in  1897. 

Q.  That  was  the  room,  then,  that  Mrs.  Ross  had  been  occupying 
up  to  the  time  that  she  went  away?  A.  Yes,  sir. 
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Q.  Mr.  and  Mrs.  Ross  both?  A.  Yes,  sir. 

Q.  Is  there  a  bed  in  that  room,  or  is  there  a  bed  in  a  little  recess 
opening  out  of  it?  A.  Just  now  ? 

530  Q.  At  that  time.  A.  There  was  a  bed  in  the  front  room. 
Q.  Was  not  the  bed  there  in  a  sort  of  alcove  or  hall  room 

that  opened  out  of  the  main  room  ?  A.  I  don’t  know  whether  Mr. 
Ross  left  it  in  the  summer.  It  was  generally  pulled  out  in  the  sum¬ 
mer.  In  the  winter  it  was  in  that  little  place,  and  in  the  summer  it 
stood  out  in  the  floor,  by  the  door. 

Q.  In  the  main  room  ?  A.  Yes,  sir;  in  the  summer  it  would  be 
out  in  the  main  room,  and  in  the  winter  it  would  be  in  that  little 
place.  , 

Q.  Did  Rachel  sav  where  it  was  at  the  time  she  found  the  hair- 
pins?  A.  No,  sir;  I  don’t  remember. 

Q.  Or  do  vou  know  where  it  was  at  that  time  ?  A.  I  do  not. 

Q.  During  the  winter  that  room  was  used  as  a  sort  of  sitting- 
room,  was  it  not?  A.  Yes ;  Mrs.  Ross  all  the  time  sat  up  there  and 
sewed. 

Q.  People  who  are  visiting  her  would  spend  the  time  in  there, 
would  they  not?  A.  It  would  be  the  ladies  that  come  in  there  very 
much.  They  would  go  up  there ;  but  other  ladies  would  be  seen  in 
the  parlor. 

Q.  Of  course,  ladies  who  just  called  to  make  a  formal  visit  would 
be  seen  in  the  parlor  ?  A.  Yes,  sir ;  but  to  spend  the  day,  of  course 
they  would  go  right  up  to  that  room. 

Q.  Do  you  know  what  “  intercepted  ”  means?  A.  No,  sir. 

531  Q.  Have  you  any  idea?  A.  No,  sir  ;  I  have  not. 

Q.  Do  you  remember  going  with  Mrs.  Ross  over  the  river 
in  the  summer  of  1898,  when  the  soldiers  were  over  there  some¬ 
where?  A.  Right  here  in  the  city? 

Q.  Across  the  river  ?  A.  No,  sir ;  I  haven’t  been  over  there — 
not  that  I  know  of. 

Q.  Did  you  not  go  to  Ft.  Alger  once  with  her  ?  A.  What  is  the 
place  ? 

A.  Ft.  Alger.  A.  No,  sir  ;  I  never  have  been  over  there. 

Q.  You  never  went  with  her  over  there  when  she  went  over  to 
see  Harry  Green  ?  A.  No,  sir. 

Q.  Did  you  ever  know  her  to  start  to  go  over  there?  Did  she  tell 
you  where  she  was  going?  A.  When  she  would  go  out,  generally 
she  would  say  where  she  was  going. 

Q.  Do  you  not  remember  her  saying  once  she  was  going  over  to 
Ft.  Alger,  or  going  over  where  the  soldiers  were,  to  see  Harry  Green  ? 
A.  I  have  often  heard  Mrs.  Ross  speak  about  them  soldiers,  but  I 
think  they  went  over  together ;  I  am  not  sure. 

Q.  Who  went  over  together?  A.  Mr.  Ross,  I  guess,  took  Mrs. 
Ross  over.  I  am  not  sure ;  I  don’t  remember. 

532  Q.  Do  you  remember  once  after  the  fuss  between  Mr.  and 
Mrs.  Ross  began,  before  he  left  the  house  that  day,  when  she 

threw  some  dishes  at  him  across  the  table?  A.  Yes,  sir. 

Q.  Tell  us  about  that.  A.  Of  course  they  was  sitting  at  the  table 
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and  Mrs.  Chapman,  Mr.  Ross,  Rebecca  and  Mrs.  Ross,  and  I  was 
waiting  on  the  table,  when  Mr.  Ross  called  his  wife  all  kinds  of 
name-.  He  called  her  a  hog  and  a  whore  and  a  bitch,  and  all 
names.  I  can’t  remember  them.  I  can’t  speak  them  out. 

Q.  Go  on ;  tell  us  all  about  it.  A.  Of  course  Mrs.  Ross  told  him 
to  shut  up  while  Rebecca  was  at  the  table  and  told  him  not  to  repeat 
that  any  more,  and  he  did,  and  so  Mrs.  Ross  jumped  up  and  throwed 
the  soup  plate  at  him. 

Q.  Only  one  soup  plate?  A.  One  soup  plate. 

Q.  Did  she  not  throw  a  glass  dish  at  him  that  struck  in  the  wall? 
A.  No,  sir;  a  glass  of  water  followed. 

Q.  A  glass  of  water  followed  ?  A.  Yes,  sir. 

Q.  Then  did  she  not  pick  up  the  carving  knife  and  come  arouud 
at  him?  A.  No;  Mrs.  Ross  jumped  at  Mr.  Ross,  and  he  kept  on 
calling  her  the  names,  and  she  jumped  up  after  him,  and  I  went 
in  the  pantry,  and  Rebecca  come  and  screamed  around  me  that 
papa  shouldn’t  kill  mamma,  shouldn’t  hurt  her  mother. 

Q.  You  haven’t  told  me  yet  whether  Mrs.  Ross  had  the 

533  carving  knife.  A.  She  had  something  in  her  hand.  I  don’t 
know  if  it  was  a  carving  knife  or  what  it  was,  or  whether  it 

was  a  steel  to  sharpen  knives  on,  or  what  it  was.  I  don’t  remember. 

Q.  You  say  Mrs.  Chapman  was  there.  Is  that  what  you  say? 
A.  Yes,  sir. 

Q.  Is  it  not  Miss  Chapman — Annie  Chapman  ?  A.  Annie  Chap¬ 
man  ;  yes,  sir. 

Q.  She  was  there  all  the  time  ?  A.  As  much  as  I  can  remember, 
she  was  there  that  night.  She  generally  was  there.  I  think  she 
most  all  the  time  was  there. 

Q.  If  Mr.  Ross  used  that  language,  called  his  wife  a  whore  and 
bitch  and  all  that  sort  of  thing,  she  heard  it?  A.  She  walked  out 
in  the  parlor  as  soon  as  it  started.  She  all  the  time  got  up  when 
they  started  quarreling  and  walked  out. 

Q.  What  made  her  walk  out  in  the  parlor?  A.  I  guess  she 
didn’t  want  to  hear  them  kind  of  languages. 

Q.  She  heard  it  before  she  got  up  and  left,  and  that  is  what  made 
her  leave?  A.  Yes,  sir;  I  am  almost  certain  she  was  there.  I 
won’t  swear  to  that.  I  don’t  remember  sure,  but  she  all  the  time 
was  right  there  at  the  table,  generally,  with  them. 

Q.  You  say  once  Mr.  Ross  refused  to  give  his  wife  market 

534  money?  A.  Yes,  sir. 

Q.  How  long  was  that  before  Mr.  Ross  left  there?  A. 
That  was  a  good  while  before  he  left  there.  Then  after  that  he 
done  himself  the  marketing.  First  he  did  it  himself.  Then  he 
asked  me  to  do  it,  and  I  went  and  done  the  marketing. 

Q.  Did  not  Mrs.  Ross  do  any  of  the  marketing  after  that?  A. 
She  is  doing  it  now. 

Q.  I  mean  before  he  left,  after  this  time  when  you  say  he  refused 
to  give  her  market  money,  and  before  he  left  there.  Did  she  not 
market  sometimes  herself?  A.  Not  that  I  knew  of.  Mr.  Ross  went 
to  market,  and  after  he  stopped  I  went  to  market;  but  Mr.  Ross,  as 
I  knew,  didn’t  give  her  no  market  money — not  that  I  knew  of. 
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Q.  Where  did  you  get  the  market  money  ?  A.  Mr.  Ross  would 
give  it  to  me,  or  I  would  go  up  to  the  store  and  get  it.  Sometimes 
he  would  send  it  home  by  the  colored  man.  When  he  had  it  in 
his  pocket,  he  would  sometimes  give  it  to  me  in  the  mornings.  If 
he  didn’t  I  would  call  for  it. 

Redirect  examination. 

By  Mr.  Hoehling  : 

Q.  What  colored  man  was  it  that  Mr.  Ross  gave  the  market 
money  to  ?  A.  It  was  Bob.  Sometimes  Bob  would  bring  it  up  in 
the  evening  with  him. 

Q.  Who, would  he  give  the  money  to  then  ?  '  A.  Bob  would  hand 
it  to  me. 

535  Q.  Then  you  would  do  the  marketing  ?  A.  I  would  do 
the  marketing. 

Q.  On  this  evening  when  you  say  a  soup  plate  was  thrown  by 
Mrs.  Ross,  where  was  Mrs.  Ross  sitting  at  the  table  and  where  was 
Mr.  Ross  sitting  ?  A.  Mr.  Ross  was  sitting  towards  the  window. 
Mrs.  Ross  was  sitting  next  to  the  sideboard.  Rebecca  was  sitting 
on  the  end  next  to  the  butler’s  pantry. 

Q,.  What  I  mean  is,  were  either  of  these  parties  sitting  at  the  end 
of  the  table  ?  A.  No,  sir ;  crossways — right  this  way  across  (indi¬ 
cating). 

Q.  What  was  the  occasion  of  Mr.  Ross  calling  his  wife  these 
names,  do  you  know?  A.  I  don’t  know.  He  just  called  her  whore 
and  bitch  and  them  kind  of  names.  I  don’t  know  what  he  did  call 
them  for. 

Q.  Had  there  been  any  talk  at  the  table  leading  up  to  that — 
causing  the  calling  of  the  names  ?  A.  I  can’t  remember  whether 
they  had  any  talk  before  that. 

Q.  But  you  heard  him  use  these  words?  A.  Yes,  sir;  I  was 
right  at  the  table. 

Q.  Then  you  say  Mrs.  Ross  threw  a  soup  plate  at  him  ?  A.  Yes, 
sir ;  she  told  him  to  stop  calling  her  names  in  the  presence  of 
Rebecca. 

Q.  Did  he  stop  ?  A.  No,  sir. 

Q.  Was  it  then  she  threw  the  soup  plate  ?  A.  Yes,  sir. 

586  Q.  Did  it  go  on  him  ?  A.  I  think  so.  I  am  not  sure, 
though. 

Q.  How  about  the  glass  of  water.  Do  you  know  whether  any  of 
the  water  went  on  him  ?  A.  I  am  not  sure  about  that,  either.  I 
guess  it  did.  I  am  not  sure,  though. 

Q.  Did  he  stop  calling  his  wife  these  names  after  the  soup  and 
water  were  thrown  ?  A.  No,  sir;  he  did  not. 

Q.  You  mentioned  a  Mr.  Ranke  in  your  cross-examination. 
Who  is  he  ?  A.  He  is  a  gentleman  that  all  the  time  had  a  room 
upstairs. 

Q.  You  mean  he  lived  at  the  house?  A.  Yes, sir. 

Q.  How  long  did  he  live  there  ?  A.  I  guess  three  years,  going 
on  four  years — something  like  that. 


248  FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 

Q.  Which  room  did  he  occupy?  A.  The  top  floor,  front. 

Q.  Do  you  know  whether  he  was  any  relation  to  Mr.  Ross  ?  A. 
I  do  not. 

Q.  Was  he  there  when  Mrs.  Bender  visited  the  house  in  the 
spring  of  1897  ?  A.  No ;  not  that  I  remember.  He  wasn’t  there 
then. 

Q.  What  room  was  it  you  referred  to  in  answer  to  Mr.  Worthing¬ 
ton’s  question,  in  the  third  story,  that  was  used  sometimes  as 

537  a  sitting-room  ?  Which  room  was  that  ?  A.  That  was  the 
third  floor,  front  room. 

Q.  Was  that  the  same  room  Mrs.  Bender  had  used  as  a  bed-room  ? 
A.  Yes,  sir. 

Q.  When  do  you  mean  it  was  used  as  a  sitting-room?  A.  I  don’t 
say  it  was  used  as  a  sitting-room,  only  when  Mr.  Ranke  had  the 
room  he  would  be  sitting  in  it,  and  Mrs.  Bender  and  Mrs.  Ross 
might  go  up  and  sit  in  it ;  but  I  don’t  know  anybody  else  going 
there  and  sitting  in  it. 

Q.  When  Mrs.  Bender  use-  it  did  she  use  it  as  a  bed-room  or  a 
sitting-room  ?  A.  As  a  bed-room.  She  would  be  generally  in  Mrs. 
Ross’  room  for  a  sitting-room. 

Q.  Was  there  a  bed  in  that  room  ?  A.  Right  in  that  little  hall¬ 
way  where  the  portieres  were. 

Q,.  Was  there  a  bed  in  the  room  at  the  time  you  saw  Mr.  Draper 
in  the  room?  A.  Right  in  that  little  hallway. 

Q.  Does  that  little  hallway  connect  with  the  room?  A.  Yes,  sir; 
it  is  like  a  big  folding  door,  but  there  ain’t  no  door  there.  There 
is  a  big  place  and  two  portieres  on  each  side.  It  is  a  wide  door — a 
good-sized  door,  but  there  is  no  door  in  there. 

Q.  You  said  something  about  an  alcove  in  the  second-story  front 
room,  where,  in  the  winter  time,  the  bed  is  put  sometimes?  A. 
That  is  the  same  way,  like  the  third  story  front,  but  that  has  no 
portieres. 

538  Q.  How  deep  is  that  alcove?  A.  All  the  time  there  would 
be  a  double  bed  and  Rebecca’s  bed  beside  of  it,  and  there 

would  just  be  room  to  go  between  them  and  make  up  the  beds. 

Q.  What  I  want  to  know  is  how  deep  it  is.  Does  any  part  of  the 
bed  set  out  in  the  main  part  of  the  room  ?  A.  No,  sir;  it  just  fits 
in  there. 

Q.  Do  you  know  who  Mr.  Jenkins  is — Mrs.  Jenkins’  husband  ? 
A.  Yes,  sir. 

Q.  Do  you  know  what  he  does  ?  A.  I  know  he  is  in  the  building 
there  where  he  is  living  at,  but  I  don’t  know  what  his  work  is.  I 
think  he  is  in  office,  or  something,  but  I  don’t  know. 

Q.  You  have  been  there,  have  you?  A.  I  have  been  there;  yes, 

sir. 

Q.  When  is  the  last  time  you  were  there?  A.  In  1897. 

Q.  What  part  of  1897  ?  I  do  not  mean  the  exact  date,  but  just 
about  what  part  of  the  year  was  it?  A.  I  think  it  was  in  June.  I 
don’t  know  just  the  time  particularly. 

Q.  Did  you  see  Mr.  Jenkins  there  at  that  time  ?  A.  Yes,  sir. 
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Q.  And  his  wife,  Mrs.  Jenkins?  A.  Yes,  sir. 

Q.  Were  they  living  together?  A.  Yes,  sir;  they  all  the  time 
lived  together,  that  I  know. 

539  Q.  How  long  was  that  after  the  time  that  Mr.  Ross  packed 
Mrs.  Jenkins’  trunk  and  satchel  and  sent  them  off?  A. 
Then  I  had  been  up  away  for  a  month,  up  to  the  mountains,  and  it 
was  after  I  come  home  from  the  mountains  again.  It  must  have 
been  about  the  fall  of  the  year,  as  I  can  remember. 

Q.  Then  that  was  after  your  visit  to  New  York,  was  it  not,  when 
he  sent  off  her  trunk  and  satchel?  A.  Yes,  sir. 

Q.  How  long  has  this  downstairs  colored  girl,  Helen,  been  work¬ 
ing  at  that  house,  do  you  know?  A.  She  come  there  not  long  after 
Rachel  left  that  time.  That  is  about  a  couple  of  years  ago;  and 
I  think  she  had  been  working  there  as  laundress  before  that. 

Q.  Do  you  know  how  long  Mary  Brun  has  been  working  there? 
A.  She  has  been  there  about  a  year  and  a  half — something  like 
that. 

LOUISE  RECKEWEG. 


Subscribed  and  sworn  to  before  me  this  18th  day  of  June,  A.  D. 

1900. 


JOHN  W.  HULSE, 
Examiner  in  Chancery. 


The  further  taking  of  these  depositions  was  thereupon  adjourned, 
subject  to  notice. 
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Washington,  D.  C., 

Wednesday,  June  lWi,  1900 — 3.30  o’clock  p.  m. 


k 


Met,  pursuant  to  notice  and  agreement,  at  the  office  of  A.  A. 
Hoehling,  Esq.,  Kellogg  building. 

Present  on  behalf  of  the  complainant,  Mr.  Worthington. 

Present  on  behalf  of  the  defendants,  Mr.  Hoehling. 

Cross-examination  of  Mrs.  Sarah  March  Dent  continued. 

By  Mr.  Worthington: 

Q.  Mrs.  Dent,  do  you  know  George  C.  Johnson  ?  A.  I  have  met 
him ;  yes,  sir. 

Q.  Have  you  not  met  him  frequently?  A.  Oh,  yes;  I  know 
him. 

Q.  Do  you  not  know  him  quite  intimately,  quite  well  ?  A.  Well, 
I  used  to  know  him  very  well. 

Q.  He  visited  your  house  very  often,  did  he  not?  A.  Yes. 

Q.  He  has  been  at  card  parties  at  your  house  sometimes,  has  he 
not?  A.  I  think  he  has  played  cards  there. 

Q.  And  at  other  entertainments?  A.  Yes,  sir. 

Q.  How  long  do  you  say  you  have  known  him  ?  A.  George 
Johnson  ? 
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Q.  Yes.  A.  I  guess  I  have  known  him  seven  or  eight 

541  years — ever  since  he  went  into  Mr.  Ross’s  employ. 

Q.  I  will  ask  you  whether,  four  or  five  years  ago,  in  the 
office  on  the  second  floor  of  the  Barber  &  Ross  store,  at  the  corner 
of  11th  and  G,  you  asked  him  whether  your  husband  had 
shown  him  a  photograph  of  you  which  represented  you  in  a  naked 
condition,  lying  on  a  couch  in  your  house?  A.  I  never  did. 

Q.  Were  you  in  the  habit  of  kissing  Mr.  Johnson  ?  A.  No,  sir. 

Q.  Do  you  mean  to  say  you  never  kissed  him?  A.  I  never  kissed 
him. 

Q.  Have  you  ever  talked  to  Mr.  Johnson  about  visits  that  he  and 
your  husband  had  made  to  houses  of  ill'fame  in  Washington,  and 
what  took  place  there?  A.  No,  sir. 

Mr.  Hoehlixg  :  One  moment.  I  want  to  note  an  objection  to 
the  question  there  as  incompetent,  immaterial,  and  irrelevant. 

By  Mr.  Worthington  : 

Q.  I  will  ask  you  whether  on  or  about  the  25th  of  February, 

1892  (that  being  his  21st  birthday),  or  shortly  thereafter,  you 

did  not  have  a  conversation  with  him  at  vour  house  in  reference  to 

«/ 

a  visit  of  that  kind  by  himself. and  your  husband  to  such  a  house, 
and  mention  to  him  about  the  girls  down  there  having  kicked  his 
hat? 

Mr.  Hoehling  :  One  moment.  The  question  is  objected  to  as 
being  incompetent,  immaterial,  and  irrelevant. 

A.  I  certainly  never  did. 

Q.  Did  }tou  have  such  a  conversation  with  him  at  any 

542  place  about  that  time? 

Mr.  Hoehling:  The  same  objection. 

A.  No,  sir. 

By  Mr.  Worthington  : 

Q.  I  will  ask  you  whether  Mr.  Johnson  was  not  at  your  house  at 
a  part}7  there,  five  or  six  years  ago,  not  long  before  he  was  married, 
and  whether,  while  most  of  the  party  were  in  the  library  and  some¬ 
body  was  playing  the  piano,  you  and  Mr.  Johnson  were  not  dancing 
in  the  parlor,  and  whether  at  that  time  he  was  not  kissing  you  on 
the  neck,  and  whether  your  husband  did  not  come  in  at  that  time 
•  and  see  that,  and  remark  that  you  were  pretty  familiar  ? 

Mr.  Hoehling:  The  same  objection  as  before. 

A.  No,  sir. 

By  Mr.  Worthington  : 

Q.  Are  you  acquainted  with  George  W.  Montgomery  ?  A.  Yes, 
sir. 

Q.  How  long  have  you  known  him  ?  A.  I  have  not  known  him 
as  long - 
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Q.  About  how  long,  Mrs.  Dent  ?  A.  Well,  I  have  known  him 
about  six  years,  I  should  say. 

Q.  I  will  ask  you  whether  on  a  Sunday  afternoon,  about  four 
years  ago,  at  your  house,  you  showed  him  the  photograph  to  which 
I  have  already  referred,  being  a  photograph  of  yourself  in  an 
entirety  nude  condition,  lying  on  a  sofa  in  your  house,  which  sofa 
was  in  the  room  at  the  time  and  place  where  you  showed  him  the 
picture  ?  A.  I  never  did  anything  of  the  kind. 

543  Q.  And  did  you  not  ask  him  to  guess  who  it  was?  A.  No, 
sir ;  I  never  had  any  such  picture  in  my  possession. 

Q.  Did  you  ever  see  such  a  picture?  A.  No,  sir. 

Q.  Was  such  a  picture  of  you  ever  taken,  to  your  knowledge  ? 

Mr.  Hoehling  :  One  moment.  I  object  to  that  on  the  ground  that 
it  is  incompetent,  immaterial,  and  irrelevant,  and  that  the  question 
has  alread}^  been  ruled  out  by  the  court. 

Mr.  Worthington:  I  understand  the  court  has  ruled  out  the 
question  whether  one  was  taken  by  her  husband,  and  not  whether 
it  was  taken. 

Mr.  Hoehling:  I  object  to  the  question,  unless  the  husband 
feature  of  it  is  eliminated  from  the  question. 

Mr.  Worthington  :  I  will  let  the  question  stand  as  it  is. 

Mr.  Hoehling:  I  will  instruct  the  witness  not  to  answer  unless 
the  form  of  it  is  changed. 

By  Mr.  Worthington  : 

Q.  What  do  you  say,  Mrs.  Dent?  Will  you  answer  the  question 
or  not?  My  question  is  whether  such  a  photograph  of  you  was 
ever  taken  ? 

Mr.  Hoehling:  And  I  instruct  the  witness  not  to  answer  unless 
the  form  of  that  question  is  changed. 

4.  I  shall  not  answer  the  question. 

By  Mr.  Worthington: 

544  Q.  Were  you  in  the  habit  of  kissing  Mr.  Montgomery? 
A.  No,  sir. 

Q.  Did  he  not  go  to  your  house  and  make  visits  frequently  ?  A. 
Frequently  ? 

Q.  Yes.  A.  He  has  been  there  with  his  wife  to  call  upon  me. 

Q.  Did  he  not  go  there  at  other  times  than  when  he  was  with  his 
wife?  A.  When  his  wife  was  not  with  him? 

Q.  Yes.  A.  No,  sir  ;  never. 

Q.  As  a  rule,  when  he  went  there,  did  you  not  greet  him  with  a 
kiss?  A.  No,  sir. 

Q.  Was  your  husband  abroad  at  any  time  in  the  last  few  years? 
A.  Yes,  sir. 

Q.  When  was  that?  A.  Let  me  see;  it  was  in  the  summer  of 
1898,  I  think. 

Q.  Do  you  remember  a  visit  which  you  made  to  Clifton  Beach 
while  your  husband  was  in  Europe?  A.  Yes,  sir;  I  do. 
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Q.  And  at  Clifton  Beach,  on  that  occasion,  did  you  see  Mr.  Mont¬ 
gomery  and  his  wife?  A.  Yes,  sir  ;  they  were  there. 

Q.  I  will  ask  you  whether,  on  that  occasion,  you  had  a  conversa¬ 
tion  with  Mr.  Montgomery  in  substance  this  :  He  asked  you  if  Dent 
had  sent  him  any  message,  and  you  said  that  you  had  told 

545  Mr.  Dent  that  lie  could  have  one  girl  while  he  was  over  in 
Europe,  and  that  he,  your  husband,  had  sent  word  to  you 

that  if  you  wanted  anything,  he,  Montgomery,  was  to  attend  to  it ; 
and  Mr.  Montgomery  said  he  was  ready,  and  you  said  you  were  not 
in  condition,  but  would  be  later  ?  A.  I  did  what,  sir? 

Q.  He  said  he  was  ready,  and  you  said  you  were  not  in  condition, 
but  would  be  later?  A.  Oh,  such - 

Mr.  Hoehling:  Just  answer  the  question. 

A.  I  never  did,  sir. 

By  Mr.  Worthington  : 

Q.  Did  you  have  any  part  of  that  conversation  with  him  on  that 
occasion  ?  A.  Any  part  of  it  ? 

Q.  Yes.  A.  I  cannot  remember  any  part  of  that  conversation  with 
him  ;  no,  sir. 

Q.  I  will  ask  you  whether,  on  numerous  occasions  within  the  last 
five  or  six  years,  you  have  not,  either  at  your  house  or  at  Mr.  Boss’s 
store,  where  you  would  see  Mr.  Montgomeiy,  told  him  that  your  hus¬ 
band  had  undertaken  to  repeat  to  you  some  vulgar  story  that  Mr. 
Montgomery  had  told  your  husband,  and  whether  you  would  not 
ask  Mr.  Montgomery  to  repeat  it,  saying  that  your  husband  had  got 
it  mixed,  and  whether  he  would  not  then  tell  you  stories  of  that 
character  in  accordance  with  your  request?  A.  No,  sir. 

Q,.  Do  you  know  William  E.  Seitz  ?  A.  I  have  met  him 

546  several  times;  I  do  not  know  him  well  at  all. 

Q.  Your  acquaintance  with  him  is  very  slight  compared  with 
your  acquaintance  with  Mr.  Montgomery  or  Mr.  Johnson  ?  A.  Yes ; 
I  have  not  known  him;  I  have  only  met  him.  Well,  I  belong  to  a 
card  club  of  which  he  was  a  member,  and  I  used  to  see  him  once  a 
week  when  we  met  at  the  card  parties.  Before  that  time  I  probably 
had  not  seen  him  more  than  two  or  three  times.  I  went  down  the 
river  one  time  on  an  excursion  and  he  was  with  a  party,  and  I  prob¬ 
ably  met  him  once  after  that,  and  then  not  again  until  this  card 
party. 

Q.  Do  you  know  Mr.  Gibson  White?  A.  I  met  him  about  as 
often.  He  was  a  member  of  the  card  club. 

Q.  I  will  ask  you  whether  at  a  meeting  of  the  card  club  at  your 
house  in  1896  or  1897  you  did  not  kiss,  as  they  went  out,  Mr.  Mont¬ 
gomery,  Mr.  Seitz,  and  Gibson  White  ?  A.  Well,  I  certainly  did  not. 

Q.  Did  you  kiss  any  or  either  of  them  on  that  occasion  ?  A.  No  ; 
I  did  not. 
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Redirect  examination. 

By  Mr.  Hoehling  : 

Q.  Mrs.  Dent,  something  was  asked  you  on  cross-examination 
about  the  discharge  of  your  husband  from  the  service  of  Mr.  Ross. 
I  will  ask  you  whether  that  discharge  was  in  writing ;  and,  if  so, 
whether  you  saw  the  notice  of  it  ?  A.  Yes  ;  I  did. 

547  Q.  Please  examine  the  paper  I  hand  you,  purporting  to  be 
signed  “  Samuel  Ross,”  and  state  whether  or  not  that  is  the 

notice.  A.  That  is  the  letter. 

(Counsel  for  the  defendants  thereupon  offered  in  evidence,  with¬ 
out  objection,  the  above-mentioned  paper.  Said  paper  is  marked 
“  Exhibit  Mrs.  Dent  Redirect  No.  1”  and  is  filed  herewith.  The 
same  is  in  the  words  and  figures  following,  to  wit:) 

“Barber  &  Ross,  cor.  11th  &  G  Sts.  N.  W.,  millwork  &  glass 

department. 

Washington,  D.  C.,  Aug.  29, 1898. 

Mr.  A.  B.  Dent. 

Dear  Sir:  Your  services  are  no  longer  required  by  us. 

Yours  respect.,  SAM’L  ROSS.” 

By  Mr.  Hoehling  : 

Q.  You  have  also  been  interrogated,  Mrs.  Dent,  in  regard  to 
certain  incidents  testified  by  you  as  having  happened  when  Mr. 
Ross  accompanied  you  either  to  the  cars  or  to  your  home.  I  wish 
you  would  please  state  whether  or  not  at  that  time  your  husband 
was  in  the  employ  of  Mr.  Ross?  A.  Yes,  he  was. 

Q.  What  means,  outside  of  the  salary  earned  by  him,  had  your 
husband  at  that  time,  if  any  ?  A.  He  had  no  means  except  his 
salary. 

548  Q.  I  wish  you  would  fix,  as  nearly  as  you  can,  the  time  of 
those  occurrences  relatively  to  the  time  when  Mr  Ross  left  his 

home.  A.  They  were  in  the  winter.  It  all  happened  in  the  winter 
of  1898.  I  think  it  was  after  the  holidays.  It  must  have  been  in 
February  or  March — not  later. 

Q.  Of  what  vear?  A.  1898. 

Q.  Do  you  know  when  it  was  that  Mr.  Ross  left  the  house?  A. 
He  left  the  house  in  July,  1898. 

Q.  Are  you  familiar,  Mrs.  Dent,  with  the  handwriting  of  Mr. 
Samuel  Ross?  A.  Well,  I  have  seen  it  a  great  many  times. 

Q.  In  what  connection  have  you  seen  it?  A.  Well,  I  saw  letters 
that  he  had  written — this  letter  that  he  wrote — and  I  have  seen  his 
name  signed  a  good  many  times  to  checks  and  that  sort  of  thing, 
and  Mr.  Dent  has  had  his  writing,  you  know,  in  a  business  way.  He 
has  done  work  at  home  a  few  times,  and  I  have  seen  his  writing 
there. 

Q.  During  about  how  many  years  have  you  seen  the  writing  of 
Mr.  Ross  ?  A.  How  many  years  ? 
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Q.  Yes.  A.  Well,  I  have  seen  his  writing  the  last  three  or  four 
years,  I  should  sav. 

Q.  I  wish  you  would  examine  the  word  “procuress,”  which  is 
written  on  this  exhibit  marked  “  Reckeweg  No.  1,”  and  state 

549  if  you  are  familiar  with  the  handwriting  of  that  word.  A. 
Well,  that  looks  like  Mr.  Ross’s  handwriting. 

Q.  You  mean  Mr*  Samuel  Ross?  A.  Mr.  Samuel  Ross,  yes. 

(The  above-mentioned  paper,  which  was  heretofore  marked  for 
identification  “  Reckeweg  No.  1,”  was  thereupon  offered  in  evidence 
by  counsel  for  the  defendants.  Said  paper  is  filed  herewith  and  is 
in  the  words  and  figures  following,  to  wit :) 

“  To  Sam’l  and  Lulu  Ross,  from  F.  L.  Kerr,  procuress. 

“  Christmas  1892.” 

Recross-examination. 

By  Mr.  Worthington  : 

Q.  Was  not  your  husband,  while  he  was  in  the  employ  of  Mr. 
Ross,  a  notary  public  ?  A.  Yes,  sir. 

Q.  And  he  received  fees  and  compensation  as  a  notary  public  from 
time  to  time?  A.  Yes;  I  had  forgotten  that. 

Q,  How  do  ymu  fix  the  date  of  the  occurrences  you  have  testified 
to  as  being  about  February  or  March,  1898?  A.  Well,  for  the  sim¬ 
ple  reason  that  I  was  sewing  with  Mrs.  Ross  at  the  time,  and  we 
were  making  Rebecca’s  spring  dresses,  and  we  always  began  about 
that  time.  I  think  it  was  after  the  holidays,  because  I  do  not 

550  think  I  would  have  had  time  to  have  helped  her  before  the 
holidays. 

f/ 

Q.  How  do  you  fix  it  in  1898?  Why  might  it  not  have  been  in 
1895,  ’96,  or  ’97  ?  A.  I  know  it  was  while  Mr.  Ross  was  at  the 
house. 

Q.  Mr.  Ross  was  at  the  house  a  good  many  years,  was  he  not? 
A.  Yes;  he  was  there  a  good  many  years,  but - 

Q.  My  question  is  how  you  fix  it  in  1898  as  against  any  other 
year  before  that  ?  A.  Simply  because  I  remember  it  was  in  1898. 

Q.  Is  there  any  way  in  which  you  can  tell  us  that  you  remem¬ 
ber  it  was  that  year  as  against  any  other?  A.  Well,  I  think  he  left 
the  house  soon  after  that.  He  left  the  house  in  July,  as  near  as  I 
can  remember,  of  1898. 

Q.  What  occurrences  do  you  refer  to  when  you  say  they  happened 
in  February  or  March,  1898?  A.  Well,  the  time  that  Mr.  Ross  ac¬ 
companied  me  to  the  car,  the  time  he  accompanied  me  home  from 
the  theatre  and  Mrs.  Ross  was  with  us  as  far  as  her  house,  and  then 
he  accompanied  me  from  their  house  to  mv  house. 

Q.  Had  you  been  dress-making  that  day  ?  A.  The  day  we  went 
to  the  theatre,  you  mean  ? 

Q.  Yes.  A.  I  think  I  had.  I  am  not  positive,  though.  I  cannot 
tell. 

Q.  Then  how  does  the  fact  of  dress-making  help  you  to  fix  the 
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date?  A.  Well,  I  have  been  down  there,  you  know,  sewing 

551  quite  a  while. 

Q.  Was  the  only  time  you  helped  sew  in  February  or 
March,  1898?  A.  Was  that  the  only  time  I  helped  her? 

Q.  Yes;  was  that  the  only  time  you  helped  her  sew  oil  Rebecca’s 
dresses?  A.  I  think  that  is  the  time  I  did  most  of  my  sewing 
there. 

Q.  Had  you  been  doing  that  kind  of  sewing  there  at  any  other 
time  than  in  February  or  March,  1898?  A.  I  had  helped  Mrs. 
Ross  before  that  time ;  ves. 

Q.  When?  A.  Well,  I  am  not  good  at  remembering  dates  and 
I  cannot  tell  just  when.  I  helped  her  whenever  she  would  ask  me 
and  I  had  the  time  to  spare  from  home. 

Q.  Can  you  fix  any  other  month  or  year  when  you  helped  sew 
there  on  Rebecca’s  dresses?  A.  I  was  there,  I  think,  in  the  fall  of 
1897. 

Q.  Are  you  sure?  A.  I  am  pretty  sure,  because  we  made  some 
winter  dresses.  I  do  not  remember  the  dates. 

By  Mr.  Hoehling  : 

Q.  Who  is  Mr.  George  W.  Montgomery  ?  A.  Mr.  George  W. 
Montgomery  is  Mrs.  Ross’s  brother. 

Q.  By'  whom  and  where  is  he  employed  ?  A.  He  is  employed 
by  Mr.  Ross. 

Q.  Do  you  mean  Mr.  Samuel  Ross?  A.  Mr.  Samuel  Ross. 

552  Q.  How  long  has  he  been  in  his  employ  ?  A.  Well,  I 

think  he  has  been  in  his  employ - 

Q.  Approximately  ?  A.  He  has  been  in  his  employ  five  or  six 
years,  I  know. 

Q.  And  who  is  Mr.  George  C.  Johnson  ?  A.  He  is  a  man  em¬ 
ployed  by  Mr.  Samuel  Ross. 

Q.  How  long  has  he  been  employed  by  Mr.  Ross,  so  far  as  you 
know?  A.  1  think  he  was  employed  by  Mr.  Ross  soon  after  Mr. 
Dent  went  with  him  ;  probably  a  year  or  two  years  afterwards. 

Q.  Is  Mr.  Johnson  still  in  the  employ  of  Mr.  Ross?  A.  For  any¬ 
thing  I  know,  he  is. 

Q.  How  about  Mr.  Montgomery  ?  A.  Yes,  he  is  in  his  employ. 
Q.  Who  is  Mr.  William  E.  Seitz?  A.  I  do  not  know  anything 
about  him. 

Q.  Do  you  know  where  he  lives?  A.  No,  I  do  not  know  where 
he  lives. 

Q.  Do  you  know  how  or  by  whom  he  is  employed  ?  A.  No,  sir. 
Q.  Who  is  Mr.  Gibson  White  ?  A.  Mr.  Gibson  White  is  a  brother 
to  the  woman  Mr.  Montgomery  married — his  brother-in-law. 

Q.  The  brother-in-law  of  Mr.  Montgomery?  A.  Yes. 

Q.  Do  you  know  by  whom  he  is  employed,  or  how  ?  A.  Well, 
he  has  a  position  in  England,  but  what  is  is  I  do  not  know. 

553  Q.  In  England  ?  A.  In  England  ;  yes. 

Q.  So  he  is  not  here  now  ?  A.  No. 

Q.  On  the  occasion  of  the  trip  to  Clifton  Beach,  about  which  }mu 
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have  been  interrogated,  who  accompanied  you?  A.  Well,  my 
daughter  and  myself  went  down  together,  but  there  was  a  party  that 
preceded  us  a  couple  of  days.  Do  you  want  me  to  tell  who  com¬ 
posed  it? 

Q.  Well,  state  the  name  of  any  one  who  was  there  with  you.  A. 
There  was  Mr.  and  Mrs.  Montgomery,  and  Mr.  and  Mrs.  Horton, 
and  Mrs.  White  and  her  husband,  the  mother  and  father  of  Mrs. 
Montgomerv. 

Q.  How  long  did  you  remain  there  at  that  time  ?  A.  I  think  we 
were  there  about  two  weeks. 

Q.  During  how  much  of  that  time  was  Mr.  Montgomery  there? 
A.  Mr.  Montgomery  was  there  the  whole  time. 

Q.  Was  his  wife  there  at  the  same  time  ?  A.  Yes. 

SARAH  MARCH  DENT. 


Subscribed  and  sworn  to  before  me  this  15th  day  of  June,  A.  D. 
1900. 


JOHN  W.  HULSE, 
Examiner  in  Chancery. 


554  Mr.  Hoehling:  I  want  to  offer  in  evidence  the  letter  of 
Mr.  Samuel  Ross  heretofore  identified  as  “  Exhibit  Mrs. 
Bender  A” 

(The  above-mentioned  letter,  heretofore  marked  “  Exhibit  Mrs. 
Bender  A  for  identification,  P.  E.  B.,”  is  filed  herewith  and  the 
same  is  in  the  words  and  figures  following,  to  wit:) 

Barber  &  Ross,  dealers  in  builders’  supplies,  millwork,  hardware, 
ironwork,  mantels,  tiling,  heating,  gas-fitting,  cor.  Gand  Eleventh 
Sts.  N.  W. 

Washington,  D.  C.,  July  23, 1897. 

Dear  Lu  :  Enclosed  find  a  letter  for  Louise.  It  was  Sunday 
morning  I  went  to  the  farm  &  back  the  same  day.  Parker  went 
along.  Had  a  headache  &  whiskey  failed  to  cure  it.  The  day  was 
fine  but  coming  home  it  poured  down  rain. 

Saw  Mrs.  Stanly — I  think  that  is  her  name.  She  said  Kerr  was 
better.  She  said  they  suffered  last  night  with  the  heat.  I  suggested 
she  come  up  &  sleep  with  me — she  is  big  &  fat  maybe  I  could  get 
some  of  her  flesh. 

It’s  warm  here  today  in  the  sun. 

Yours,  SAM. 


(The  further  taking  of  these  depositions  was  thereupon  adjourned 
until  Thursday,  June  14th,  1900,  at  2  o’clock  p.  m.) 
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555  Washington,  D.  C., 

Thursday,  June  14 th,  1900 — two  o’clock  p.  m. 

Met,  pursuant  to  adjournment,  at  the  office  of  A.  A.  Hoehling,  Esq., 
Kellogg  building. 

Present  on  behalf  of  complainant,  Mr.  Worthington. 

Present  on  behalf  of  defendants,  Mr.  Hoehling. 

Mrs.  Eleanor  A.  Evans,  a  witness  of  lawful  age  called  by  and 
on  behalf  of  the  defendants,  having  been  first  duly  sworn,  testified 
as  follows : 

By  Mr.  Hoehling  : 

Q.  Your  name  is  Mrs.  Eleanor  A.  Evans?  A.  Yes,  sir. 

Q.  Give  your  residence,  please.  A.  815  15th  street  northwest. 

Q.  And  your  husband’s  name?  A.  Frederick  W.  Evans. 

Q.  Are  you  acquainted  with  Mr.  Samuel  Ross  and  his  wife,  Lulu 
Frances  Ross  ?  A.  I  am  not  acquainted  with  Mr.  Ross. 

Q.  What  acquaintance  have  you  with  his  wife?  A.  I  have 
known  Mrs.  Ross  in  a  business  way  for  thirteen  years.  I  think  I 
have  made  everything  that  she  has  worn  for  the  last  ten  years,  in 
the  way  of  head-gear. 

Q,  I  wish  you  would  state  what  your  buisiness  is.  A.  My  busi¬ 
ness  is  that  of  a  milliner.  I  have  a  millinery  establishment  an  815 
15th  street  northwest. 

556  Q.  How  long  have  you  had  that  establishment  ?  A.  I  have 
had  that  establishment  for  seven  years.  Previous  to  that  I 

was  at  1434  New  York  avenue.  I  have  had  both  establishments  for, 
I  think,  twelve  or  thirteen  years.  I  think  it  wasjn  1887  that  I  com¬ 
menced  ;  I  am  not  positive. 

Q.  And  you  say  it  was  in  connection  with  that  business  that 
you  made  the  acquaintance  of  Mrs.  Ross?  A.  Yes;  it  was  while  I 
was  in  a  millinery  store  that  I  made  her  acquaintance. 

Q.  About  how  many  years  ago  was  that  ?  A.  I  met  Mrs.  Ross — I 
cannot  remember  the  time — when  she  came  into  the  store  with  her  sis¬ 
ter  and  with  a  Mrs.  Kerr,  who  was  a  customer  at  Mrs.  Palmer’s  when 
I  was  a  clerk  there.  She  was  at  1107  F  street  when  I  was  a  clerk 
and  book-keeper  in  that  establishment.  I  think  Mrs.  Ross  was  a 
visitor  here  to  Washington  at  that  time,  and  came  into  the  store  with 
Mrs.  Kerr  when  she  was  her  guest,  or  possibly  Mrs.  Lowrie’s  guest. 
I  think  that  was  the  name  of  Mrs.  Ross’s  sister. 

Q..  At  that  time  was  Mrs.  Ross  married  ?  A.  Mrs.  Ross  was  not 
married.  I  think  she  was  here  in  Washington,  if  I  remember  cor¬ 
rectly,  with  an  excursion  party.  I  know  they  were  registered  at 
Willard’s  hotel.  She  was  quite  a  young  girl,  if  I  remember  correctly. 
She  was  a  school  girl. 

Q.  After  her  marriage  to  Mr.  Ross,  how  frequently  did  you  see 

557  her.  A.  Well,  immediately  after  the  birth  of  Rebecca",  when 
the  little  child  was  two  or  three  months  old,  I  believe,  she  first 

came  to  me  to  have  me  make  her  something  to  wear  on  her  head. 
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I  think  it  was  about  that  time.  She  wanted  something,  not  for  the 
child,  but  for  herself,  Mrs.  Ross. 

Q.  Have  you  ever  visited  at  Mrs.  Ross’s  house?  A.  I  have  for 
the  past  two  years.  Up  until  that  time  I  had  never  been  in  Mrs. 
Ross’s  house. 

Q.  Prior  to  the  last  two  years,  about  how  frequently  had  you 
seen  Mrs.  Ross?  A.  From  the  Easter  season,  which  would  begin 
in  March,  until  June,  I  think  Mrs.  Ross  would  be  at  my  house  ten 
or  twelve  times;  perhaps  oftener.  We  have  a  lady  come  there  to 
leave  an  order.  I  first  find  out  what  she  wants.  She  then  comes  back 
to  try  that  order  on ;  and  then  she  may  be  obliged  to  come  again 
for  a  refitting,  if  she  should  wish  to  have  any  of  the  arrangements 
of  trimming  changed,  and  possibly  she  would  make  me  fifteen  or 
twenty  trips  during  the  season  ;  then  she  would  come  possibly  twice 
a  year,  or  oftener,  when  she  was  going  away,  to  have  us  clean  her 
hats  up,  pick  up  the  trimmings,  and  that  sort  of  thing.  I  did  that 
for  her  on  several  occasions  when  she  was  leaving  town. 

Q.  During  the  past  two  years,  how  frequently  have  you  seen  Mrs. 
Ross,  and  where?  A.  I  have  seen  Mrs.  Ross  both  at  mv  store  and 
at  her  own  home.  I  have  dined  there  Sunday  night,  or  at  least 
been  there  to  tea,  and  I  have  been  there  once  or  twice  during  the 
week,  at  Rebecca’s  invitation  and  Mrs.  Ross’s  as  well. 

Q.  How  frequently  have  you  seen  Rebecca  during  the 
558  same  period?  A.  Rebecca  has  come  to  see  me  very  fre¬ 
quently  in  the  last  two  years.  She  has  stopped  in  from 
school  and  waited  for  her  mother  to  come  for  her.  She  has  fre¬ 
quently  been  there  in  the  afternoon  to  play  with  some  ribbons,  or 
things  like  that,  in  the  drawers;  and  I  have  had  her  once  or  twice 
in  the  work-room,  teaching  her  to  make  little  hats.  She  has  a 
fancy  for  that,  and  I  have  had  her  in  there,  I  suppose,  ten  or  twelve 
times  in  the  last  two  years,  in  the  work-room,  teaching  her  how  to  make 
hats,  how  to  put  on  bows,  and  teaching  her  how  to  make  little  hair 
bows  for  her  hair.  Then  I  suppose  she  has  been  in  there  to  call  on 
me,  I  should  think,  certainly  two  or  three  times  a  week  in  the  past 
two  years — fully  that  much. 

Q.  On  the  occasion  of  these  visits  of  Rebecca,  about  how  long 
would  she  be  in  your  company?  A.  I  remember  her  coming  one 
day7  at  eleven  o’clock  in  the  morning,  having  lunch  with  me,  and 
going  home  with  Mary  at  four  o’clock.  Then  she  would  come 
down  in  the  afternoon  at  three,  and  go  home  promptly  to  dinner  at 
half  after  five.  I  think  she  has  been  there  one  evening  ;  last  even¬ 
ing  she  was  with  me.  I  took  her  to  one  of  my  little  friends,  and 
she  was  with  me  until  half  after  eight.  , 

Q.  What  progress  has  been  made  by  Rebecca  in  sewing?  A.  She 
is  a  phenomenal  child.  It  almost  seems  impossible  to  credit  a  child 
twelve  years  old  with  her  accomplishments.  I  have  never  met,  in 
all  ray  experience,  any  one  of  that  age  as  accomplished  as  Rebecca 
is.  I  saw  her  making  a  shirtwaist  that  I  am  free  to  confess  today  I 
could  not  do. 
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Q.  What  other  accomplishments  have  you  observed  in 

559  Rebecca?  A.  I  have  been  invited  by  her  to  be  present  at 
her  little  entertainment  which  she  gave  for  charity’s  sake,  to 

send  an  old  lady,  Mrs.  Longfellow  away — when  she  and  Dorothy 
Dent  and  little  Gertrude  Farnsworth  and  others  have  gotten  up  little 
entertainments  at  the  house,  and  made  fifteen  and  sixteen  dollars, 
I  understand,  to  send  the  old  lady  away.  These  children  have 
made  every  one  of  the  things,  and  Rebecca  most  of  them.  All  the 
cake,  all  the  candy,  and  nearly  all  the  fancy  work  has  been  made 
by  Rebecca  Ross. 

Q.  Do  you  know  of  any  other  accomplishments  that  she  has? 
A.  I  have  heard  her  play  on  the  piano.  She  has  a  most  beautiful 
touch.  She  is  verv  careful  to  be  alwavs  there  at  her  lessons.  She 

t/  c/ 

has  been  with  me,  and  has  said  to  me  at  the  time,  “  Mrs.  Evans,  I 
must  go  now,  because  ray  music  teacher  is  there,  and  I  do  not  want 
to  disappoint  her.”  I  consider  her  a  very  accomplished  child.  I 
have  heard  her  recite.  I  suggested  to  her  last  winter,  when  she 
wanted  to  make  a  little  recitation  at  school,  several  things,  and  found 
that  she  had  already  recited  them.  I  finally  asked  her  about  Eugene 
Field’s  poems,  and  asked  her  if  she  had  heard  “  Whinkin,  Blynkin, 
and  Nod,”  and  she  said  she  had  not.  I  repeated  it  to  her,  and  when 
I  had  done  so  only  three  times  she  was  able  to  repeat  that  whole 
poem,  and  I  understand  the  next  day  she  recited  it  very  creditably, 
herself,  at  school. 

Q.  What  have  you  observed  as  to  Rebecca’s  deportment  and 

560  maimers?  A.  She  is  a  beautifully  trained  child  and  very 
cultivated.  She  never  heard  me  use  a  cross  word  in  my  life, 

and  I  never  heard  her  speak  an  ungrammatical  or  a  cross  word. 

Q.  How  frequently  have  you  been  in  the  presence  of  Mrs.  Ross 
when  Rebecca  was  with  her  ?  A.  In  the  last  two  years  I  have,  with 
only  a  few  exceptions,  been  there  Sunday  evenings  at  tea,  and  I 
have  been  sometimes  possibly  twice  to  see  her  during  the  week. 

Q.  What,  if  anything,  have  you  observed  as  to  Rebecca’s  table 
manners  ?  A.  Her  table  manners  are  perfect.  On  one  occasion  I 
heard  her  ask  for  an  extra  piece  of  bread  before  she  had  quite 
finished  it,  and  Mrs.  Ross  simply  said  to  her,  “  Rebecca  !  ”  and  she 
said,  in  a  little,  childish  way,  “Well,  mamma,  I  thought  I  could 
eat  the  other  piece.”  She  said,  “  You  will  have  the  bread  passed 
to  you  by  the  girl,  by  Mary ;  ”  and  Rebecca  immediately  apologized, 
and  went  on  with  her  supper. 

Q.  What,  if  anything,  have  you  observed  on  any  of  these  occasions 
as  to  the  feeling  existing  between  the  mother  and  the  child  ?  A.  I 
have  never  seen  as  much  devotion  to  any  child  displayed  as  by  Mrs. 
Ross  towards  her  daughter  Rebecca,  and  by  Rebecca  toward  Mrs. 
Ross.  Rebecca  is  very  anxious  about  her  mother  at  all  times,  and 
Mrs.  Ross’s  devotion  to  her  I  have  never  seen  equalled. 

Q.  Can  you  recall  any  incidents  illustrating  that  ?  A.  I  can.  I 
think  three  nights  ago  Rebecca  was  not  well ;  she  had  been  to  Dr. 
Adams,  and  she  was  not  well ;  and  at  nine  o’clock  I  came 

561  from  the  dressmaker,  who  lives  very  near  Mrs.  Ross,  and 
knowing  that  she  had  not  been  well,  I  came  to  see  her  for  a 
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few  seconds.  She  was  sitting  a  little  despondently  in  a  chair,  and 
Mrs.  Ross  said  to  her,  “  Rebecca,  would  you  like  to  sit  in  my  lap?” 
She  said,  “Yes,  mother,”  and  got  up  immediately  and  sat  in  her 
lap.  Then  I  said,  “Rebecca,  you  feel  better  now,  don’t  you?” 
She  said,  “  I  am  almost  well.”  She  is  perfectly  devoted  to  her 
mother. 

I  remember  her  being  in  my  establishment  three  or  four  months 
ago,  when  Mrs.  Ross  was  detained  here,  I  think,  on  a  business  mat¬ 
ter  with  Judge  Wilson,  and  she  did  not  come  for  ten  or  fifteen 
minutes.  Rebecca  sat  perfectly  quiet  until  the  time  for  Mrs.  Ross 
to  come,  when  she  had  promised  her  to  be  there,  and  then  she  said, 
“  Oh,  I  am  getting  very  anxious,  Mrs.  Evans,  will  you  send  Thomas 
down?”  With  that  we  saw  Mrs.  Ross  coming.  I  was  about  to  send 
mv  man  servant  for  Mrs.  Ross  to  see  if  she  was  still  here  or  if  she 
had  gone,  because  the  child  was  fearful  every  time  she  has  been 
out  of  her  sight. 

Q.  Have  you  ever  had  any  conversations  with  Rebecca  which 
would  indicate  her  feeling  towards  her  father?  A.  Never  but  one 
time,  and  I  cannot  remember  much  about'  that.  At  one  time  Re¬ 
becca  brought  me  some  little  flowers  that  she  had  worn  to  a  dinner 
the  night  before.  She  had  them  pinned  on  her  dress,  and,  as  is  my 
custom,  I  said  to  her,  “  Sweetheart,  somebody  has  been  giving  you 
some  flowers.”  She  said,  “Yes;  I  had  dinner  with  my  father  last 
night  at  the  Riggs  house,  and  I  had  these  flowers.  Mrs.  Boag,”or, 
as  she  calls  her,  “Bugs,”  “gave  them  to  me.”  I  said.  “Oh, 
562  how  nice!  ”  Then  she  said,  “  I  didn’t  like  it.  I  didn’t  care 
for  the  dinner.  I  didn’t  like  the  Riggs  house.  I  don’t  think 
the  sideboard  was  half  as  pretty  as  mamma’s  own.”  “Well,”  I 
said,  “  but  it  was  nice  to  take  dinner  at  the  hotel.  I  think  that 
would  be  charming.  I  would  love  to  do  that.”  “  Well,”  she  said, 
“  it  was  nice,  but  I  was  so  disappointed.”  She  said,  “  I  am  so  dis¬ 
appointed.”  “  Why,”  I  said,  “  disappointed,  Rebecca  ?  ”  She  said, 
“  Yes  ;  I  am  disappointed,  for  I  like  our  own  dinners  and  our  own 


home  best.” 

Q.  During  your  visits  at  Mrs.  Ross’s  house,  I  wish  you  would 
state  whether,  on  any  occasion,  yon  have  seen  her  indulge  in  the 
use  of  intoxicating  liquors.  A.  I  never  have. 

Q.  Have  you  ever  seen  her  smoke  cigarettes?  A.  I  have  never 
seen  her  with  a  cigarette  or  smoke  one. 

Q.  I  will  also  ask  you  to  state  whether  or  not  you  have  heard  her 
indulge  in  lewd  topics  of  conversation.  A.  I  have  never  heard 
Mrs.  Ross  indulge  in  any  topic  of  conversation  lewd  or  vulgar  in 
any  way.  She  would  not  do  it  with  me  if  she  were  inclined  to  do 
it,  for  I  would  not  suggest  it.  People  do  not  indulge  in  that  sort  of 
conversation  with  me  at  all. 

Q,.  Now,  from  what  you  have  observed  of  Mrs.  Ross,  I  wish  you 
would  state  whether  or  not,  in  your  opinion,  she  is  a  fit  person  to 
have  the  care  and  training  and  bringing-up  of  her  child,  Re¬ 
becca?  A.  I  would  not  think  that  there  was  another 
563  woman — I  do  not  know  of  another  child  in  this  city,  in  my 

thirty-eight  years  of  business  experience,  brought  up  as 
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Rebecca  Ross  is ;  and  she  certainly  must  get  her  good  sense,  her 
good  training,  her  good  manners,  and  good  breeding  from  some 
part  of  the  house.  I  should  certainly  give  that  credit  to  Mrs.  Ross. 


Cross-examination. 

Bv  Mr.  Worthington  : 

%/ 

Q.  I  think  you  have  said  you  are  not  acquainted  with  Mr.  Ross? 
A.  I  am  not  acquainted  with  Mr.  Ross. 

Q.  Did  you  ever  visit  at  his  house  before  he  ceased  to  live  there? 
A.  Never. 

Q.  How  soon  after  he  ceased  to  stay  at  his  house  was  it  that  you 
began  to  go  there  ?  A.  Rebecca  invited  me  the  morning - 

Q.  I  did  not  ask  you  who  invited  you.  A.  I  can  only  tell  by  a 
letter  that  Mr.  Ross  wrote  me.  I  cannot  remember  the  date  unless 
I  look  at  a  letter  that  Mr.  Ross  wrote  me,  which  very  much  sur¬ 
prised  me,  in  response  to  my  sending  him  a  bill  for  his  wife’s  and 
his  daughter’s  millinery. 

Q.  Now,  I  object  to  your  stating  anything  about  this  bill,  or  about 

how  you  went  there.  My  question  is  simply -  A.  I  should 

think  in  May - 

Q.  My  question  is  simply  how  soon  it  was  after  Mr.  Ross  ceased 
to  live  at  his  house  that  you  went  there  to  visit?  A.  I  do 
564  not  know  when  it  was  that  Mr.  Ross  stopped  living  there. 

Q.  Then  was  it  you  first  went  there?  A.  I  should  think 
in  the  latter  part  of  May  or  the  first  of  June. 

Q.  Of  what  year  ?  A.  In  1898, 1  think. 

ELEANOR  A.  EVANS. 


Subscribed  and  sworn  to  before  me  this  18th  day  of  June,  A.  D. 
1900. 


JOHN  W.  HULSE, 
Examiner  in  Chancery. 


(The  further  taking  of  these  depositions  was  thereupon  adjourned 
subject  to  notice.) 


565  Washington,  D.  C., 

Wednesday,  June  28 th,  1900 — 3.30  o’clock  p.  m. 

Met  pursuant  to  notice  and  agreement. 

Present  on  behalf  of  the  complainant,  Mr.  Worthington. 

Present  on  behalf  of  the  defendants,  Mr.  Wilson  and  Mr.  Hoehling. 

Dr.  Samuel  S.  Adams,  a  witness  of  lawful  age  called  by  and  on 
behalf  of  the  defendants,  having  been  first  duly  sworn,  testified  as 
follows : 

By  Mr.  Wilson  : 

Q.  Where  do  you  reside,  Doctor?  A.  No.  1  Dupont  circle. 

Q.  What  is  your  occupation  ?  A.  Physician. 

Q.  Do  you  know  Mr.  Samuel  Ross  and  Mrs.  Ross  ?  A.  Yes. 
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Q.  How  long  have  you  known  them  ?  A.  I  think  about  three 
years. 

Q.  Do  you  know  the  daughter,  Rebecca  ?  A.  Yes. 

Q.  How  long  have  you  known  her  ?  A.  About  the  same  length 
of  time. 

Q.  Have  you  been  an  attendant  physician  there  ?  A.  I  have  at¬ 
tended  Rebecca ;  yes. 

Q.  How  frequently?  A.  That  is  a  very  hard  thing  to  say ; 

566  I  should  say  usually  at  three  or  four  different  periods  during 
the  year. 

Q.  Did  you  see  Mrs.  Ross  during  these  visits  to  Rebecca?  A. 
Sometimes,  and  sometimes  Mr.  Ross. 

Q.  What  attention,  from  your  observation,  was  given  to  Rebecca 
by  Mrs.  Ross,  as  to  how  attentive  she  was  to  her  wants?  A.  Most 
of  the  time  the  child  has  been  brought  to  the  office,  and  Mrs.  Ross 
has  been  very  clear  in  her  statements  as  to  her  condition.  Twice 
or  three  times  I  haveseenher  during  short  illnesses  at  the  house,  and 
she  has  taken  such  care  as  you  would  expect  a  mother  to  take. 
She  has  been  attentive,  and  I  have  always  seen  her. 

Q.  State  what  indications  there  were  of  her  devotion  to  her  and 
all  that.  A.  Well,  careful  notes  that  she  would  take  and  give  me; 
careful  descriptions  of  the  child’s  condition  from  the  time  of  the 
preceding  visit,  and  carrying  out  the  instructions  she  would  be 
given,  taking  her  temperature,  which  she  would  take  under  my  di¬ 
rection,  and  record  and  give  to  me. 

Q.  Up  to  what  time  have  you  observed  these  attentions  on  the 
part  of  Mrs.  Ross  to  her  daughter?  Up  to  how  recent  a  period? 
A.  Last  night  or  night  before  1  saw  her.  (After  examining  memo¬ 
randum  :)  It  was  night  before  last.  Monday  the  child  came  up. 

Q.  When  the  child  visited  your  office  who  came  with  her  ?  A. 
Twice  or  three  times,  I  think — twice,  I  am  sure,  and  possibly 

567  three  times — Mr.  Ross  came.  The  other  times,  all  but  once, 
Mrs.  Ross  came  with  her.  Once  a  lady,  Mrs.  Hazard,  ac¬ 
companied  her.  That  was  the  only  time,  however.  They  came 
one  evening.  Rebecca  was  out  riding,  and  came  bjr  in  a  cart,  and 
had  this  lady  with  her. 

Cross-examination. 

By  Mr.  Worthington  : 

Q.  What  appeared  to  he  Mr.  Ross’s  deportment  towards  his  child 
when  lie  came  with  her  ?  A.  Most  devoted  and  anxious. 

SAMUEL  S.  ADAMS, 

By  the  Examiner,  by  Consent , 
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568  Mrs.  Anna  Elizabeth  Green,  a  witness  of  lawful  age 
called  by  and  on  behalf  of  the  defendants,  having  been  first 

duly  sworn,  testified  as  follows : 

Bv  Mr.  Wilson: 

Q.  Give  your  full  name,  Mrs.  Green.  A.  Anna  Elizabeth  Green. 
Q.  Where  do  you  reside?  A.  In  Muncy. 

Q.  In  what  State  ?  A.  Pennsylvania. 

Q.  How  long  have  you  resided  there?  A.  I  think  we  have  lived 
there  twenty-four  years. 

Q.  When  did  you  come  to  the  city  of  Washington?  A.  I  came 
in  yesterday  about  seven  o’clock. 

Q.  For  the  purpose  of  being  a  witness  in  this  case?  A.  Yes,  sir ; 
I  was  sent  for. 

Q.  Mrs.  Green,  do  you  know  Mr.  Samuel  Boss  ?  A.  I  do ;  yes, 
sir. 

Q.  How  long  have  you  known  him?  A.  I  think  the  first  time  I 
met  Mr.  Ross  was  twelve  years  ago.  It  was  the  time  that  he  and 
Mr.  Ranke  were  at  Muncy. 

Q.  Was  that  before  or  after  he  was  married?  A.  It  was  after  he 
was  married.  I  thought  it  was  before,  but  it  was  after  he  was 
married. 

Q.  Do  you  know  Mrs.  Ross?  A.  I  do. 

Q.  How  long  have  you  knowu  her?  A.  Since  1887. 

569  Q.  Where  did  you  become  acquainted  with  her  ?  A.  I 
met  her  at  her  own  house  first,  in  Washington. 

Q.  State  whether  or  not  you  were  a  visitor  at  her  house.  A.  I 
was.  I  spent  three  or  four  days  with  her. 

Q.  At  whose  invitation  did  you  go  there?  A.  I  think  it  was 
through  Mr.  Ross’s  invitation.  It  was  the  time  of  President  Har¬ 
rison’s  inauguration. 

Q.  Is  that  the  time  you  first  became  acquainted- with  Mrs.  Ross? 
A.  Yes,  sir. 

Q.  And  you  had  never  known  her  before  that  ?  A.  I  never  knew 
her  before  that. 

Q.  You  were  there  three  or  four  days?  A.  Yes;  I  think  we  ar¬ 
rived  on  Saturday  night  and  stayed  until  the  following  Tuesday  or 
Wednesday,  I  have  forgotten  which. 

Q.  Who  accompanied  you  when  you  came?  A.  Mrs.  John  Bow¬ 
man,  from  Muncv. 

Q.  Do  you  know  whether  she  was  an  acquaintance  of  Mr.  Ross’s  ? 
A.  I  think  she  is. 

Q.  Was  she  at  that  time?  A.  I  think  she  had  met  Mr.  Ross  once 
before.  I  think  Mr.  Ross  has  been  entertained  at  her  house.  I 
know  he  has  been  entertained  by  Mr.  Bowman,  her  husband. 

Q.  When  you  left  Washington  at  that  time,  after  your  visit,  where 
did  you  go  ?  A.  I  went  home. 

570  Q.  And  when  did  you  next  see  Mr.  Ross?  A.  I  do  not 
think  I  saw  Mr.  Ross  after  that  until  three  years  ago  last 

winter. 
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Q.  After  this  visit  to  Washington,  when  did  you  next  see  Mrs. 
Ross?  A.  Well,  Mrs.  Ross  and  Mrs.  Clunn  came  up  and  spent 
three  days  with  me,  but  I  really  do  not  remember  the  year.  I 
think  it  was  the  year  my  son  went  to  New  York,  but  I  cannot  re¬ 
member.  I  think  it  was  four  years  ago  this  summer. 

Q.  She  stayed  there  about  three  days  ?  A.  Yes,  sir. 

Q.  And  did  Mr.  Ross  come  there  while  she  was  there?  A.  No, 
sir. 

Q.  Then  when  did  you  next  see  Mr.  Ross?  A.  Three  years  ago 
last  winter. 

Q.  Where?  A.  I  visited  at  Mrs.  Ross’s.  I  was  there  five  weeks. 
Q.  You  came  to  Mr.  Ross’s?  A.  Yes. 

Q.  And  stayed  there  five  weeks,  three  years  ago?  A.  Yes. 

Q.  At  whose  invitation  did  you  make  that  visit?  A.  Mrs.  Ross’s. 
Q.  Mrs.  Ross  invited  you?  A.  Yes,  sir. 

Q.  Who  accompanied  you,  if  any  one?  A.  No  one. 

Q.  After  that,  when  did  you  next  see  Mrs.  Ross?  A.  It  was  the 
next  summer — the  following  summer. 

Q.  Where  ?  A.  She  came  up  for  Rebecca,  and  was  at  our 

571  house  one  da}L  She  came  up  Sunday  morning — got  there 
at  six  o’clock,  and  returned  in  the  afternoon  at  four. 

Q.  How  long  had  Rebecca  been  there  ?  A.  She  had  been  there 
four  weeks. 

Q.  Who  was  there  with  Rebecca  ?  A.  Her  nurse. 

Q.  Louise  ?  A.  Louise. 

Q.  And  Mrs.  Ross  came  up  Sunday  morning  and  got  Rebecca, 
and  took  her  away  in  the  afternoon  ?  A.  Yes,  sir. 

Q.  When  did  you  next  see  Mrs.  Ross  ?  A.  I  have  not  seen  her, 
since  then,  until  yesterday. 

Q.  When  you  came  here?  A.  Yes. 

Q.  Are  you  stopping  with  her  now  ?  A.  Yes,  sir. 

Q.  When  you  were  here  on  that  five  weeks’  visit  did  any  one 
accompany  you  ?  A.  No,  sir. 

Q.  Did  any  one  of  your  family  come  there  while  you  were  there  ? 
A.  Yes,  sir;  my  daughter  was  there  two  weeks,  during  Christmas 
time. 

Q.  What  was  your  daughter’s  name?  A.  Susan  Life  Green. 

Q.  And  did  any  other  member  of  your  family  come  there  wrhile 
you  were  there  ?  A.  My  son  had  been  there.  Mv  son  Harry 

572  was  there  when  I  got  there.  I  was  invited  over  for  Thanks¬ 
giving,  and  he  was  there,  and  stayed  four  or  five  days  after  I 

came. 

Q.  Any  other  member  of  your  family  ?  A.  And  my  third  son 
went  down  in  September  and  stayed  until  the  following  June.  He 
was  there  visiting. 

Q.  He  was  there  during  your  visit  ?  A.  Yes,  sir. 

Q.  How  old  was  he  ?  A.  I  think  he  was  about  fourteen. 

Q.  Have  you  had  any  correspondence  with  Mr.  Ross ;  and,  if  so, 
when?  A.  Well,  I  have  had  a  few  letters  from  him. 

Q.  Have  you  those  letters  ?  Look  at  that  (handing  letter  to  wit- 
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ness)  and  tell  me  if  that  is  a  letter  that  he  wrote  to  you.  A.  Yes, 
sir  ;  this  is  one  of  them. 

Q.  (Referring  to  letter  postmarked  July  9th,  1897.)  Here  is  a 
letter,  and  here  is  a  paper.  Will  you  state  whether  these  two  came 
together  or  not  ?  A.  Yes,  sir. 

Q.  I  wish  you  would  describe  that  letter  as  it  was  when  you  re¬ 
ceived  it?  A.  It  was  in  this  envelope,  and  then  put  into  another 
envelope  and  sent  to  me,  and  it  was  in  that  envelope,  I  think. 

Q.  It  was  in  this  envelope  without  any  address  on  it?  A.  Yes  ; 
and  then  put  into  this  one. 

Q.  That  is  the  way  you  received  it?  A.  Yes,  sir. 

573  Q.  And  that  little  accompanying  note  was  in  the  blank 
envelope  ?  A.  Yes,  sir  ;  they  were  all  in  the  blank  envelope, 
and  then  put  into  the  one  that  was  directed  to  me. 

(The  above-mentioned  letter,  with  the  enclosure  and  two  envel¬ 
opes,  was  thereupon  offered  in  evidence  by  counsel  for  the  defend¬ 
ants.  All  of  said  papers  were  marked  “  Exhibit  Mrs.  Green  No.  1,” 
and  are  filed  herewith,  and  the  same  are  in  the  words  and  figures 
following,  to  wit :) 

(Envelope.) 

Mrs.  D.  E.  La  Green, 

Munsey, 

Pa. 


(Postmark  reads :) 


(Postmark  on  back  reads :) 


(Inside  envelope  without  address  :) 


Collection  district, 
New  York, 

’97, 

Jul-  9. 

Wagon  No.  — . 

Muncy,  Pa., 
Jul- 10, 

2  p.  m., 
1897, 
rec’d. 


Mrs.  Green : 

Please  be  alone  when  you  open  the  enclosed  letter. 

(The  letter  reads  as  follows :) 

Dear  Mrs.  Green  :  When  Harry  reaches  home  take  him  off  by 
himself  &  asking  him  to  tell  you  frankly  whether  you  are  doing 
justice  to  your  daughters  in  having  Lulu  spend  her  summer 
574  with  you/tell  him  to  think  of  his  sisters  &  Lulu’s  influence 
on  them  before  he  replies.  Ask  him  if  he  don’t  know  posi¬ 
tively  that  she  is  not  a  fit  person  to  associate  with  you  &  your  fam¬ 
ily.  He  knows  her  thoroughly  &  make  him  give  you  a  reply  yes 

34 — 1143a 


266 


FRANCKS  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 


or  no.  If  his  reply  is  not  satisfactory  to  you  then  address  a  letter 
to  “  Mrs.  L.  A.  Montgomery,  29  Green  St.,  Newburyport,  Mass.,”  and 
tell  her  you  go  to  her  in  confidence,  as  a  mother  of  a  large  and 
lovely  family,  &  ask  her  if  she  thinks  Mrs.  Ross  is  a  proper  person 
to  associate  intimately  with  your  growing  daughters,  to  a  certain 
extent  chaperone  them  &  a  lot  of  young  men  in  a  camping  expedi¬ 
tion  of  probably  10  days’  duration.  Tell  her  your  letter  is  written 
in  confidence  &  her  reply  will  be  considered  strictly  confidential. 
If  after  this  you  wish  to  break  off  Lulu’s  visit,  I  will  aid  you  in 
doing  so.  You  can  write  me  at  any  time,  &  if  a  reply  is  required 
say  how  I  shall  address  your  letters. 

Very  sincerely,  SAM.  ROSS. 

I  will  have  this  mailed  to  you  from  New  York,  so  that  if  you  wish 
to  keep  it  secret,  no  one  need  know  who  sent  it. 

Mr.  Worthington:  Without  continually  repeating  objections  I 
would  like  to  say  here  that  the  objections  heretofore  made  by  me 
to  testimony  bearing  upon  the  question  of  Mr.  Ross’s  conduct  are 
repeated  here  upon  the  ground  that  the  issue  in  this  case,  as  pre¬ 
sented  by  the  pleadings,  is  whether  or  not  Mrs.  Ross  is  a  fit  person 
to  have  the  custody  of  Rebecca. 

575  By  Mr.  Wilson: 

Q.  Are  you  acquainted  with  Mr.  Ross’s  handwriting?  A.  I  have 
been  since  I  received  these  letters. 

Q.  Do  you  know  whether  that  address  is  in  his  handwriting  ? 
A.  That  is  not  the  same  handwriting  with  the  others.  I  do  not 
think  this  is  Mr.  Ross’s  handwriting. 

Q.  Do  you  know  whose  handwriting  that  is?  A.  No,  sir. 

Q.  Did  you  answer  that  letter?  A.  Yes,  sir. 

Q.  Then  did  you  receive  any  other  letter  from  him?  A.  Yes, 
sir;  I  received  this  one  (referring  to  letter  dated  July  15th,  1897). 

Q.  Do  you  know  whether  that  envelope  is  in  his  handwriting  or 
not?  A.  Yes,  sir;  I  think  it  is.  It  looks  like  the  handwriting  in¬ 
side. 

(The  above-mentioned  letter  and  envelope  were  thereupon  offered 
in  evidence  by  counsel  for  the  defendants.  Said  letter  and  envelope 
are  filed  herewith,  marked  “  Exhibit  Mrs.  Green  No.  2,”  and  are  in 
the  words  and  figures  following,  to  wit :) 

(Envelope.) 

Barber  &  Ross, 

Cor.  11th  and  G  streets  N.  W., 

Washington,  D.  C. 


De  La  Green, 

Muncy ,  Pa. 
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576  (Postmark  on  face  reads:) 


(Postmark  on  back  reads :) 


(The  letter  is  as  follows :) 


Washington,  D.  C., 
Jul- 15, 

9  a.  in., 

7  97. 


Muncy,  Pa., 
Jul  15, 

7  p.  m.. 
1897,  ' 
rec’d. 


Samuel  Ross,  manufacturer  of  and  dealer  in  doors,  sash,  blinds, 
frames,  and  mouldings,  dresser  doors,  artistic  newels,  and  stair- 
work. 


Barber  &  Ross,  11th  and  G  Sts.  N.  W. 


Warehouse,  13 J  St.  and  Ohio  avenue. 


Washington,  D.  C.,  July  15, 1897. 

Dear  Mrs.  Green:  Your  letter  rec’d  and  read  &  re-read  care¬ 
fully.  Mrs.  Green,  I  am  not  wrong.  I  am  a  man  of  the  world.  I 
know  what  I  say.  Lu  &  her  sister  are  most  depraved  beings.  Mr. 
Jenkins  knows  it  beyond  a  doubt.  He  is  virtually  dying  under  the 
strain.  I  care  nothing  for  myself  in  this  matter.  It’s  Rebecca,  God 
bless  her.  Now,  I’ll  tell  you  frankly  :  I  think  Harry  &  Lu  are  in¬ 
timate,  they  have  been  corresponding  secretly.  Mrs.  Clunn  mailed 
letters  &,  messages  which  I  saw — no  difference  how  I  saw  them. 
Harry  wrote  Lulu  shortly  after  he  left  here.  The  first  envelope 
I  saw  had  two  letters,  one  letter  to  be  read  openly,  and  was 
for  all  to  see;  the  other  was  a  letter  for  Lu  &  not 
577  to  be  seen  by  me.  Other  things  I  know  I  dare  not  tell  at 
this  time.  I  scolded  Lu  &  sent  message  to  Harry  by  her  that 
he  could  not  mistake.  I  told  her  in  plain  words  that  she  was  inti¬ 
mate  with  Harry  &  that  they  met  at  297  4  Ave.  Mrs.  Clunn 
knows  it.  I  know  he  kept  on  corresponding  with  her  supposedly 
without  my  knowledge.  But  now  if  you  have  not  spoken  to  Harry 

about  the  matter  &  if  you  as  a  mother  love 
(Not  in  original.)  your  children  as  (I)  worship  Rebecca,  do  this: 

Say  nothing  to  Harry.  Let  Lulu  go  to  see 
)  you.  Treat  her  as  though  you  never  suspected  anything.  Let  her 
room  be  convenient  to  Plarry’s.  Watch  her  the  first  few  nights  in 
i  your  house.  Is  not  this  fair  ?  Then  if  you  find  I  am  right  drive 
her  from  your  house. 

I  cautioned  Marv  when  she  was  here  as  delicatelv  as  I  could  that 

t.  « / 

Lu  was  acting  indiscreetly  but  I  think  as  Marne  was  (a)  perfectly 
pure  girl  she  thought  I  was  wrong.  But,  Mrs.  Green,  let  me  tell 
you  just  so  sure  as  there  is  a  God  in  heaven,  if  it  was  necessary  for 
Lulu  to  sacrifice  your  daughter,  in  order  to  further  her  own  pleasures, 
she  would  do  so.  I  know  what  (a)  pure  lovely  family  you  have  &  it 
was  for  this  purpose  of  saving  your  daughters  I  wrote.  You  can¬ 
not  blame  Harry.  He  is  a  young  man  &  I  know  is  not  to  blame. 
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Lulu  is  the  one  to  blame.  He  could  not  resist  her,  but  he  should 
have  kept  away  from  her  through  respect  for  Rebecca,  if  not  for  me. 
I  could  relate  things  to  you  that  would  convince  you  at  once  if  I 
dared  to  give  my  information  away,  but  now,  my  dear  Mrs.  Green, 
do  just  as  a  mother  should  do,  find  out  for  yourself.  Say  nothing 
to  any  one  but  Mr.  Green  till  then  &  when  you  have  found 
578  out  that  I  am  correct,  help  me  to  save  my  child.  You  have 
no  idea  of  what  I  have  gone  through.  I  have  never  shed 
tears  since  I  buried  my  mother  until  now.  When  the  matter  is  dis¬ 
closed  Marne  will  readily  see  where  she  was  made  a  tool  of  while 
here  &  it  was  only  her  extremely  pure  mind  that  blinded  her  at  the 
time. 

Please  write  me  again.  I  don’t  blame  you  for  your  confidence 
in  Lulu.  I  admire  it  for  I  know  you  are  so  good  that  wrong  never 
enters  y*our  mind. 

Most  sincerely  yours,  SAM.  ROSS. 


Don’t  worry  over  the  matter,  just  treat  (it)  coolly  &  deliberately 
&  see  if  I  am  right  or  wrong. 


By  Mr.  Wilson  : 

Q.  Did  you.  answer  this  letter  of  July  15th  ?  A.  Yes,  sir. 

Q.  And  did  you  get  another  letter  from  him?  A.  I  received 
this  ;  yes,  sir.  I  did  not  answer  that  one. 

(The  witness  produced  a  letter  dated  August  25th,  1897.) 

(The  above-mentioned  letter,  dated  August  25th,  1897,  with  the 
accompanying  envelope,  was  thereupon  offered  in  evidence  by  coun¬ 
sellor  the  defendants.  Said  letter  and  envelope  are  filed  herewith, 
marked  “  Exhibit  Mrs.  Green  No.  3,”  and  are  in  the  words  and  fig¬ 
ures  following,  to  wit :) 

579  (Envelope.) 

Barber  &  Ross, 

Cor,  11th  and  G  streets  N.  W., 

Washington,  D.  C. 

Mrs.  De  La  Green,  - 

Muncy, 

Penna. 


(Postmark  on  face  reads :) 


Collection  district, 
Aug.  25, 


’97. 


Muncy,  Pa., 
Aug.  26, 

7  a.  m., 
1897, 
rec’d. 


(Postmark  on  back  reads  :) 
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(Letter;) 

Samuel  Ross,  manufacturer  of  and  dealer  in  doors,  sash,  blinds, 
frames,  and  mouldings,  dresser  doors,  artistic  newels,  and  stair- 
work. 

Barber  &  Ross,  11th  and  G  Sts.  N.  W. 

Warehouse,  13 J  St.  and  Ohio  avenue. 

Washington,  D.  C.,  Aug.  25, 1897. 

Dear  Mrs.  Green  :  Your  letter  received  and  I  was  very  glad  to 
hear  from  you.  From  what  I  heard  I  was  afraid  you  had  told  some 
one  the  contents  of  my  letters  &that  they  in  turn  had  told  Lulu  or  her 
friend.  As  a  matter  of  fact,  1  should  have  no  objection  to  this, 

580  yet  I  like  to  know  where  I  stand.  I  don’t  want  to  say  one  thing 
more  nor  do  I  wish  to  retract  one  word  I  said.  I  know  you  are 

a  good  woman  &  am  perfectly  satisfied  you  will  reach  a  just  conclusion 
and  if  what  I  say  is  true  I  still  will  be  the  best  friend  Lulu  ever 
had  &  that  is  not  saying  much  when  your  family  &  one  or  two 
others  are  excluded,  &  if  what  I  say  is  true  I  am  frank  to  say  that 
to  a  certain  extent  she  is  not  to  blame  for  in  my  opinion  she  is  not 
accountable  for  some  of  her  actions  and  I  would  like  so  much  to 
have  your  influence  thrown  around  Rebecca.  I  wrote  you  before  in 
substance  that  if  what  I  said  was  correct,  she  should  not  share  your 
friendship.  Since  that  time  I  have  changed  my  mind  in  so  far  as 
her  inability  to  resist  certain  things  go.  The  more  I  have  studied 
her  the  more  I  am  convinced  on  that  point.  I  have  not  tried  to  in¬ 
fluence  her  one  way  or  the  other  about  going  to  Muncy.  I  imagine 
she  is  afraid  I  will  take  some  advantage  of  her  absence.  This  I 
have  repeatedly  told  her  I  would  not  do,  but  her  friends  in  New 
York,  in  order  to  get  any  trouble  or  notoriety  off  their  hands  ad¬ 
vised  her  to  at  once  come  home,  &  they,  I  presume  in  order  to  be 
consistent,  advise  her  to  remain  home.  She  was  afraid  to  allow 
Rebecca  to  leave  here,  but  as  she  realized  that  I  had  never  told  her 
a  story,  or  deceived  in  her  in  anything  of  this  kind,  she  permitted 
Rebecca  to  go  on  account  of  her  health.  Please  let  the  matter  drift 
along  &  in  your  own  way  reach  your  own  conclusions  ;  as  long  as 
Rebecca  is  no  burden  &  her  mother  will  permit  it,  I  would  like  her 
to  remain  with  you.  You  must  realize  I  have  nothing  to  gain  in 
this  matter  but  everything  to  lose.  Lulu  knows  I  thought  more  of 
her  than  any  woman  I  ever  saw  &  never  gave  her  an  unkind 

581  word  except  on  this  subject.  The  care  of  Rebecca  is  a  great 
moral  responsibility  &  I  fully  realize  it. 

I  am  awfully  thankful  for  your  kind  letter  and  shall  always  feel 
under  great  obligations  to  you  and  yours.  You  must  not  make 
too  much  of  Louise.  Let  her  do  her  share  of  your  work.  She  is  a 
good  girl,  but  might  be  spoiled. 

With  kind  regards,  I  remain, 

Sincerely  yours,  SAM.  ROSS. 

P.  S. — As  to  your  question  as  to  whether  I  rely  on  women  or  men 
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for  my  information,  yon  take  it  for  granted  that  it’s  women  &  that 
I  am  entirely  misled  &  go  on  that  basis.  Give  Lulu  every  doubt 
&  when  it’s  all  over  if  I  am  wrong  I  will  make  ample  amends  &  if 
I  am  right  then  we  will  see  what  can  be  done  for  her. 

Yours,  SAM. 

By  Mr.  Wilson: 

Q.  Did  any  other  members  of  your  family  visit  Mr.  and  Mrs.  Boss  ? 
A.  My  oldest  daughter  visited  them,  I  think,  twice. 

Q.  What  is  her  name?  A.  Mary  Green. 

582  Q.  How  long  ago  was  that?  A.  Well,  she  visited  there  the 
last  time  three  years  ago  last  winter. 

Q.  Where  is  your  son  Harry  ?  A.  He  is  in  Indiana. 

Q.  Do  you  know  whereabouts  in  Indiana  he  is  now?  A.  We 
had  a  letter  from  him  yesterday,  but  I  have  forgotten  the  address. 

Q.  What  is  he  doing  now?  A.  He  is  travelling  for  a  medical 
journal  in  New  York  city. 

Q.  How  long  has  he  been  engaged  in  that  occupation?  A.  It  was 
a  year  last  April. 

Q.  Mrs.  Green,  I  wish  you  would  state  now  whether  you  ever  saw 
anything  improper  in  the  conduct  of  Mrs.  Boss.  A.  I  never  have. 

Q.  What  has  been  her  conduct  towards  Bebecca,  with  reference 
to  her  care  of  her,  and  all  that?  A.  Why,  I  do  not  think  I  ever 
knew  a  mother  who  was  more  devoted  and  took  better  care  of  a 
child  than  Mrs.  Boss  has  of  Bebecca.  I  do  not  think,  really,  I  have 
ever  taken  as  good  care  of  my  own  children  as  she  has  of  her,  and 
I  have  raised  a  pretty  large  family. 

Cross-ex  ami  natio  n . 

By  Mr.  Worthington  : 

Q.  Mrs.  Green,  will  you  look  at  a  photograph  which  is  marked 
“  Exhibit  Brown  No.  1  ”  in  this  case  and  tell  me  if  you  know  any¬ 
thing  about  who  it  represents  or  where  it  was  taken  ?  A. 

583  Yes;  that  is  Mrs.  Boss.  It  was  taken  at  our  house — in  our 
front  yard. 

Q.  Whose  clothes  is  she  wearing?  A.  She  has  on  my  eldest 
son’s,  Harry’s,  dress  suit. 

Q.  When  was  that  taken  ?  A.  That  was  taken  the  last  time  she 
visited  there. 

Q.  In  1897  ?  A.  I  think  that  was  the  time. 

Q„  When  she  came  up  for  Bebecca?  A.  No;  it  was  the  summer 
that  she  and  Bebecca  were  there  ;  the  summer  before. 

Redirect  examination. 

By  Mr.  Wilson: 

Q.  Who  was  present  when  that  photograph  was  taken  ?  A.  I  was 
present,  all  my  children,  and  my  husband,  Mr.  Green.  They 
dressed  up  in  the  evening,  while  we  were  there  alone  in  our  house, 
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and  came  down  to  dinner.  I  had  two  or  three  young  ladies  present, 
and  the  girls  dressed  up  in  the  boys’  clothes,  and  the  boys  dressed 
up  in  the  girls’  clothes,  and  came  down  to  dinner,  and  after  dinner 
we  had  this  picture  taken  out  in  the  front  yard  because  we  thought 
Mrs.  Ross  made  a  very  good-looking  man.  No  one  saw  it  but  our 
own  family,  and  we  sent  one  to  Mrs.  Ross. 


Recross-examination. 


By  Mr.  Worthington  : 

Q.  Who  was  the  photographer?  A.  I  cannot  remember  his 
name — oh,  I  do  remember  it,  Mr.  Ginter.  He  is  an  old  gentleman 
there  in  Muncy. 

584  Q.  He  is  a  regular  photographer?  A.  Yes;  a  regular 
photographer. 

Q.  You  do  not  know  what  became  of  the  original  plate,  I  sup¬ 
pose?  A.  No  ;  I  do  not. 

Q.  Or  how  many  copies  were  made  from  it  ?  A.  No ;  I  do  not 
think  there  were  ever  any  made  from  it. 

Q.  You  do  not  know  anything  about  that,  do  you,  Mrs.  Green? 
A.  No ;  I  do  not.  I  could  easily  find  out. 

By  Mr.  Wilson  : 

Q.  Did  Mr.  Ross  know  about  that  picture  having  been  taken  ?  A. 
I  do  not  think  he  knew  it  until  it  was  sent  down  here — until  we 
sent  one  to  Mrs.  Ross. 

Q.  It  was  sent  to  Mrs.  Ross?  A.  Yes. 

Q.  And  they  were  living  up  where  they  live  now?  A.  Oh,  yes. 
It  was  four  years  ago — three  years  ago  this  summer. 

Q.  Who  sent  it  down?  A.  I  think  I  sent  it.  I  do  not  remember 
exactly.  I  know  I  put  it  into  a  paper  to  send  and  I  suppose  they 
sent  some  of  the  children  with  it  to  the  post-office.  I  did  not  take 
it  to  the  post-office. 

By  Mr.  Worthington  : 

Q.  It  was  sent  to  Mrs.  Ross,  was  it  not?  A.  It  was  sent  to  Mrs. 
Ross. 

585  Q.  You  do  not  know  whether  Mr.  Ross  ever  saw  it  or  not — 
you  have  no  knowledge  that  Mr.  Ross  ever  saw  it?  A.  No; 

I  did  not  say  that  he  did,  did  I  ? 

Mr.  Worthington  :  No. 

Mrs.  DE  LA  GREEN. 


Subscribed  and  sworn  to  before  me  this  18th  day  of  June,  A.  D. 
1900. 


JOHN  W.  HULSE, 
Examiner  in  Chancery. 
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586  Mrs.  Helen  Gordon  Clunn,  a  witness  of  lawful  age 
called  by  and  on  behalf  of  the  defendants,  having  been  first 

duly  sworn,  testified  as  follows : 

By  Mr.  Wilson  : 

Q.  Where  do  you  reside,  Mrs.  Clunn  ?  A.  297  Fourth  avenue, 
New  York  city. 

Q.  How  long  have  you  resided  there  ?  A.  This  is  the  eighth 
year. 

Q.  What  institution  is  that?  A.  It  is  the  New  York  Society  for 
the  Prevention  of  Cruelty  to  Children. 

Q.  What  is  your  position  there  ?  A.  I  am  the  matron  or  house¬ 
keeper  there. 

Q.  How  long  have  you  occupied  that  position  ?  A.  This  is  the 
eighth  year. 

Q.  Ever  since  you  went  there?  A.  Ever  since  I  went  there. 

Q.  Who  is  at  the  head  of  that  society  ?  A.  Elbridge  T.  Gerry  is 
president  of  the  society. 

Q.  Where  is  his  office?  A.  Mr.  Gerry  has  an  office  at  Broadway 
and  Warren  streets  for  his  personal  business.  Then  his  office  for 
the  society  is  there  in  the  building,  the  society  business. 

Q.  How  do  people  get  access  to  that  building  ?  A.  They  have  to  go 
in  the  front  office,  and  the  clerk  attends  to  them.  The  regular  en¬ 
trance  has  a  lock  on  it.  No  one  goes  through  there.  You  go 
through  the  office,  and  the  names  are  sent  up  to  Mr.  Gerry,  or  wdio- 
ever  the}7  want  to  see  in  the  building. 

587  Q.  Is  there  any  other  mode  of*  getting  into  that  building  ? 
A.  No  ;  there  is  only  one  entrance. 

Q.  Do  you  know  Mr.  Samuel  Boss?  A.  Yes. 

Q.  How  long  have  you  known  him?  A.  I  think  the  first  time  I 
saw  Mr.  Ross  was  the  Centennial  year,  in  1876. 

Q.  Where  did  you  meet  him  then?  A.  In  Philadelphia. 

Q.  Was  that  before  or  after  .his  marriage?  A.  That  was  before. 
Q.  Are  you  acquainted  with  Mrs.  Ross,  his  wife  ?  A.  I  am. 

Q.  How  long  have  you  known  her  ?  A.  I  should  think  about 
thirteen  years. 

Q.  Did  you  become  acquainted  with  her  before  or  after  her  mar¬ 
riage?  A.  Mr.  Ross  brought  her  to  our  house  in  Philadelphia  be¬ 
fore  they  were  married. 

Q.  How  frequently  did  }  ou  see  her  before  her  marriage  ?  A.  I 
only  saw  her  once  before.  They  came  to  our  house  immediately 
after  they  were  married. 

Q.  In  Philadelphia?  A.  In  Philadelphia. 

Q.  How  long  did  they  remain  there?  A.  Half  a  day. 

Q.  Have  you  ever  been  a  visitor  at  Mr.  Ross’s  house  ?  A.  Fre¬ 
quently. 

588  Q.  When  you  first  began  visiting  them  where  did  they 
live  ?  A.  They  lived  on  L  street  near  Fourteenth. 

Q.  How  frequently  did  you  visit  them  there  ?  A.  I  was  there 
three  times. 
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Q.  And  after  they  moved  to  their  present  residence,  48  B  street 
northeast,  in  Washington,  how  frequently  did  you  visit  them  there  ? 
A.  I  have  been  there  so  many  times  that  I  could  not  tell  the  num¬ 
ber  of  times. 

Q.  How  long  did  you  remain  with  them  when  you  visited  them 
at  L  street?  A.  I  was  there  the  first  time  two  weeks,  I  think,  and 
perhaps  the  next  time  I  was  there  two  or  three  weeks.  The  next 
time  was  after  they  moved  from  L  street  on  to  Capitol  Hill,  and  I 
was  there  all  that  summer. 

Q.  All  summer?  A.  Yes. 

Q.  On  Capitol  Hill  how  many  times  did  you  visit  them  9  A. 
Well,  I  really  could. not  say  how  many  times.  As  I  say,  it  was  so 
many  times - 

Q.  How  long  at  a  time  would  you  stay  ?  A.  I  stayed  from  a  week 
to  two  and  three  months. 

Q.  At  whose  invitation  did  you  make  these  visits  ?  A.  At  the 
invitation  of  both  Mr.  and  Mrs.  Ross. 

Q.  Did  you  ever  meet  either  of  them  in  the  city  of  New  York? 
If  so,  where  ?  A.  I  met  them  frequently  there,  whenever  they  visited 
at  297  Fourth  avenue. 

589  Q.  Did  they  visit  there?  A.  They  visited  there,  Mrs. 
Ross  always  once  a  year,  and  sometimes  twice,  and  Mr.  Ross 

has  frequently  visited  there. 

Q.  Did  you  meet  them  at  any  other  place  ?  If  so,  where  ?  A.  I  have 
met  them  at  Larch mont. 

Q.  Were  they  both  at  Larchmont?  A.  They  were  both  at  Larch- 
mont. 

Q.  Do  you  remember  when  that  was?  A.  The  last  time  I  saw 
them  there  was  in  July,  1897. 

Q.  That  is  the  last  time  you  saw  them  at  Larchmont?  A.  That 
is  the  last  time. 

Q.  Had  you  seen  them  there  previous  to  that?  A.  I  had  seen 
Mrs.  Ross  there.  I  had  never  been  there  when  Mr.  Ross  had 
been  there,  before. 

Q.  Who  was  she  visiting  there?  A.  Mrs.  Jenkins. 

Q.  What  relation  is  she  to  Mrs.  Ross?  A.  Her  sister. 

Q.  And  you  were  visiting  Mrs.  Jenkins  also?  A.  Yes. 

Q.  Where  does  Mrs.  Jenkins  reside?  A.  During  the  winter 
months  she  resides  at  297  Fourth  avenue,  New  York  city ;  during 
the  summer,  at  Larchmont. 

Q.  What  is  her  husband’s  occupation  ?  A.  He  is  the  super¬ 
intendent  of  the  New  York  Society  for  the  Prevention  of  Cruelty  to 
Children. 

Q.  The  superintendent  ?  A.  The  superintendent. 

590  Q.  How  long  has  he  held  that  place  ?  A.  I  think  this  is 
the  twenty-sixth  year  he  has  held  that  position. 

Q.  During  all  this  period  up  to  now  have  you  observed  Mrs. 
Ross’s  attention  or  want  of  attention,  as  the  case  may  be,  to  Re¬ 
becca  ?  A.  She  has  always  been  a  most  devoted  mother. 
l  Q.  And  during  all  this  time  I  wish  you  would  state  whether  you 
35— 1143a 
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ever  saw  any  improprieties  or  improper  conduct  on  the  part  of  Mrs. 
Ross.  A.  I  never  have. 

Q.  Where  are  your  apartments  in  that  building,  297  Fourth  ave¬ 
nue?  A.  Thev  are  on  what  is  real lv  the  fourth  floor.  Itisnum- 
beredthe  third  floor,  on  the  Twenty -third  Street  side  of  the  building. 

Q.  There  has  been  testimony  given  in  this  case  in  regard  to  Mrs. 
Ross’s  being  there  with  Harry  Green.  I  wish  you  would  state 
whether  Mr.  Green  ever  was  there  while  she  was  there.  A.  He  has 
been  in  the  building  while  she  was  there. 

Q,.  Were  you  there  while  Harry  Green  was  there?  A.  Yes. 

Q.  And  when  she  was  there?  A.  Yes. 

Q.  You  were  there  in  the  building  ?  A.  Yes. 

Q.  There  has  been  testimony  given  here  in  regard  to  an  occasion 
called  the  Old  Guards’  ball  or  something  of  that  kind.  A. 

591  Yes. 

Q.  Where  were  you  that  night  ?  A.  I  was  in  the  build¬ 
ing  there. 

Q.  Did  you  occupy  your  own  apartment  that  night  ?  A.  No  ;  I 
did  not. 

Q.  State  what  apartments  you  did  occupy,  and  why.  A.  I  occu¬ 
pied  a  bed-room  on  Mrs.  Jenkins’  floor,  as  we  term  it,  which  is  on 
the  floor  below  where  my  apartments  are,  because  Rebecca  was  left 
there  at  the  house.  The  nurse  did  not  come  to  New  York  with  Mrs. 
Ross,  and  I  slept  with  Rebecca  that  night. 

Q.  \V  here  was  Mrs.  Ross’s  room,  with  reference  to  Rebecca’s  room  ? 
A.  Mrs.  Ross’s  room  was  directly  beside  the  room  that  Rebecca  and 
1  occupied,  the  doors  opening  one  here  and  one  here. 

Q.  Right  adjacent  to  each  other?  A.  Right  adjacent  to  each 
other. 

Q.  If  there  was  anything  which  occurred  that  night  which  at¬ 
tracted  your  attention  in  any  way,  as  between  Mrs.  Ross  and  Mr. 
Harry  Green,  1  want  you  to  tell  it;  or,  if  nothing  did  occur,  I  want 
you  to  tell  that.  A.  I  heard  no  noise  until  I  heard  them  all,  as  I 
supposed,  come  home.  I  heard  the  voices  of  the  different  ones  who 
had  attended  this  Old  Guards’  ball  when  they  came  home  in  the 
morning,  or  whatever  time  it  was.  I  did  not  get  up,  but  I  was 
awakened  by  them  when  they  came  home. 

Q.  Was  there  anything  improper  in  the  conduct  of  Mrs. 

592  Ross  that  night  or  morning,  so  far  as  you  know  ?  A.  So  far 
as  I  know,  there  was  nothing  improper. 

Q.  And  you  were  sleeping  right  there,  next  to  that  room?  A. 
Yes,  sir. 

Q.  Mrs.  Clunn,  I  wish  you  would  state  what  relations  of  friend¬ 
ship  or  otherwise  have  existed  between  you  and  Mr.  Ross  all  these 
years.  A.  As  far  as  I  know,  our  relations  have  always  been  very 
friendly. 

Q.  Did  you  ever  have  any  business  with  him?  A.  Yes;  I  had  a 
small  amount  of  money  which  Mr.  Ross,  from  time  to  time,  invested 
for  me. 

Q.  And  did  you  have  any  business  correspondence  with  him  | 
A.  Yes. 
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Q.  How  frequently  did  you  get  letters  from  him?  A.  There  was 
no  regularity  about  it.  It  was  not  a  regular  correspondence.  If 
there  was  money  to  be  invested,  or  interest,  or  anything  of  that 
kind,  I  wrote  to  him  and  he  answered  my  letters  in  a  friendly  way. 

Q.  What  is  the  last  letter  you  received  from  him  ?  A.  The  last 

letter  I  received  from  him  was  Julv  22nd,  1897. 

*/  * 

Q.  How  did  he  address  you  in  this*  correspondence  ?  A.  Usually 
it  was  “  Dear  Clunnie.”  1  might  say  that  “  Clunnie”  is  the  name  by 
which  I  am  usually  called  among  my  friends. 

Q.  (Referring  to  package  of  letters.)  This  first  letter  is  dated 
September  24th,  1895,  and  they  continue  until  the  date  you 

593  have  mentioned.  How  did  he  sign  himself?  A.  Usually 
his  name  was  signed  “  Sam.5'* 

(At  this  point  counsel  for  the  defendant  Mrs.  Ross  hands  to  coun¬ 
sel  for  the  complainant  a  number  of  letters  from  Mr.  Ross  to  the 
witness,  beginning  with  September  24th,  1895,  and  running  down 
to  and  including  July  22nd,  1897. 

Counsel  for  the  complainant  states  that  all  of  these  letters,  except 
the  one  dated  July  22nd,  1897,  seem  to  refer  only  to  business  mat¬ 
ters,  and  he  does  not  care  to  put  them  in  evidence.  As  to  the  letter 
dated  July  22nd,  1897,  he  here  offers  it  in  evidence. 

The  above-mentioned  letter  is  filed  herewith,  marked  “  Exhibit 
Mrs.  Clunn  Cross-ex.  No.  1,”  and  is  in  the  words  and  figures  follow¬ 
ing,  to  wit : ) 

Barber  &  Ross,  dealers  in  builders’  supplies,  mill-work,  hardware, 

iron-work,  mantels,  tiling,  heating,  gas-fitting,  cor.  G  and  Eleventh 
Sts.  N.  W. 

Washington,  D.  C.,  July  22, 1897. 

Dear  Mrs.  Clunn:  Yours  rec’d.  I  thought  6  mos.  interest  was 
due  on  Miller  note  of  1,150.00  July  1st  but  perhaps  the  interest  is 
not  payable  semi-annuallv. 

Enclosed  find  two  notes  of  $150.00  each. 

You  are  entitled  to  some  interest  on  your  balance  of  180.42  which 
I  will  have  credited  up  to  vour  ac. 

Our  family  affairs  should  not  in  any  way  interfere  with  our  busi¬ 
ness  matter  &  I  think  you  will  believe  me  when  I  say  I  shall 

594  protect  &  look  after  your  business  matters  to  the  very  best  of 
my  ability. 

It  was  an  awful  blow  to  me  to  realize  where  you  decided  to  cast 
y our  lot  &  a  few  years  ago  you  would  have  acted  differently.  In 
one  sense  I  could  overlook  it,  &  especially  if  it  had  been  any  one  else 
than  me.  It  certainly  was  a  knockout  blow  to  me  &  you  knowing 
that  neither  Addie  or  Lu  had  a  particle  of  use  for  you  until  they 
wanted  to  make  a  convenience  of  you.  What  do  you  think  will  be 
the  outcome  of  Rebecca.  Oh  if  she  would  only  die  what  a  blessing 
it  would  be  for  her.  Mrs.  Clunn  take  my  advice  don’t  get  deeper  into 
the  mire.  I  know  what  you  have  gone  through  in  the  past  two 
years  &  you  know  how  I  sympathized  with  you.  We  talked  our 
matters  over.  I  told  you  of  my  affairs  frankly  &  of  what  I  feared 
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would  come  &  you  with  equal  frankness  told  me  of  yours.  I 
thought  we  understood  each  other  &  we  did  &  I  now  believe  it  was 
purely  your  trouble  that  made  you  to  a  certain  extent  reckless — 
“  Lu,  Kerr  &  Addie  ” — for  Heaven’s  sake  don’t  add  your  name  to 
that  list.  You  may  think  differently  now  but  the  day  will  come 
when  you  will  be  sorry  you  ever  joined  that  crowd. 

Yours,  SAM. 

Cross-examination. 

» 

By  Mr.  Worthington: 

Q.  Mrs.  Clunn,  will  you  please  look  at  this  letter,  dated  July  23rd, 
and  tell  me  whether  that  letter  and  signature  are  in  your 

595  handwriting,  and  whether  it  is  a  reply  which  you  made  to 
Mr.  Ross’s  letter  to  you  of  July  22nd,  1897?  A.  (After  ex¬ 
amining  letter.)  That  is  the  answer. 

(The  above-mentioned  letter  was  thereupon  offered  in  evidence 
by  counsel  for  the  complainant,  and  the  same  is  filed  herewith, 
marked  “  Exhibit  Mrs.  Clunn  Cross-ex.  No.  2.”  Said  letter  is  in 
the  words  and  figures  following,  to  wit:) 

“Dear  Mr.  Ross:  Your  letter  of  the  22nd,  containing  two  notes 
for  $150.00  each  received.  By  this  transaction  I  must  be  in  your 
debt.  Please  send  me  a  statement  so  that  I  may  know  where  I 
stand,  also  that  I  may  send  you  a  check  in  part  payment  for  amount 
of  indebtedness  as  I  shall  be  unable  to  pay  you  all  just  now. 

Please  accept  my  sincere  thanks  for  your  many  kindnesses  in  this 
as  in  other  business  transactions.  As  to  your  domestic  troubles,  I 
am  now,  as  I  ever  have  been,  ready  to  do  anything  within  my  power 
for  both  jmurself  &  Lu.  and  why  you  should  have  changed  so  is  be¬ 
yond  my  comprehension.  Your  very  positive  assertions  as  to  my 
character,  which  have  been  sent  out  broadcast,  would  have  cost  me 
my  position  had  not  Mr.  Jenkins  more  confidence  in  me  than  you 
have.  I  must  say  it  has  hurt  me  more  even  than  Lobe’s  behavior 
did,  but  I’m  macl  clear  through  now,  and  besides  it’s  no  use  to  write 
a  lot  of  stuff*.  You  have  made  up  your  mind  as  to  my  character 
and  I  know  I’ve  nothing  to  be  ashamed  of,  so  let  it  go. 

Yours,  (Mrs.)  HELEN  GORDON  CLUNN. 

July  23rd.” 

596  By  Mr.  Worthington  : 

Q.  Mrs.  Clunn,  in  this  letter  of  yours  to  Mr.  Ross  you  say, 
“  I’m  mad  clear  through  now.”  Whom  were  you  mad  at?  A.  Mr. 
Ross. 

Q.  And  what  were  you  mad  about  ?  What  were  you  mad  with 
him  about?  A.  For  reasons  which  I  had. 

Q.  What  were  they  ?  A.  Because  he  made  some  very  untruthful 
and  very  disagreeable  statements  about  me. 

Q.  Had  he  made  them  to  you,  or  in  your  presence  ?  A.  He  had 
not. 
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* 

Q.  Who  told  you  about  his  making  these  remarks?  A.  His 
wife. 

Q.  You  have  no  knowledge  as  to  whether  he  made  them  or  not, 
then,  except  what  she  told  you?  A.  Except  that  he  acknowledged 
to  me  that  he  had  made  them. 

Q.  When  did  you  see  him  and  get  that  acknowledgement?  A. 
I  saw  him  on  Tuesday — I  do  not  remember  the  date,  but  it  was 
Tuesday,  the  last  week  of  July,  1897 ;  and  he  acknowledged  then 
that  he  had  made  those  statements. 

Q.  What  were  those  statements  which  he  acknowledged  he  had 
made  ?  Tell  us  that  conversation  between  you  and  him  as  fully  as 
you  can  remember  it.  A.  Mr.  Ross  had  made  the  statement  to  his 
wife  that  I  was  in  the  habit  of  sleeping  with  any  man,  and  men¬ 
tioned  one  man  in  particular  whom  I  had. 

597  Q.  What  man  ?  A.  Mr.  Green. 

Q.  What  Green?  A.  Mr.  Harry  Green. 

Q.  Go  on.  A.  I  asked  him,  when  he  came  to  297  Fourth  avenue 
and  also  when  I  saw  him  in  Larch mont,  what  he  meant  by  those 
statements.  He  said  he  knew  they  were  untrue  when  he  said  them, 
but  he  was  desperate.  I  asked  him  to  prove  them,  and  he  said  he 
could  not. 

Q.  Was  there  any  other  person  present  when  you  had  this  con¬ 
versation  with  him  ?  A.  No ;  there  was  not. 

Q.  Are  you  still  mad  at  him  ?  A.  I  am. 

Q.  Very  mad  or  just  a  little?  A.  I  think  I  have  answered  the 
question. 

Q.  I  do  not  think  you  have,  Mrs.  Clunn.  A.  The  same  state  of 
feeling  exists  now  that  did  then. 

Q.  You  feel  very  bitter  towards  him,  do  you  not?  A.  I  do  not 
feel  pleasantly  towards  him  at  all. 

Q.  Do  you  not  feel  very  bitter  towards  him  ?  A.  Yes  ;  I  do. 

Q.  Now,  are  you  not  mistaken  about  the  name  of  the  man  ?  Was 
it  not  a  Mr.  Ranke  that  he  mentioned, instead  of  Mr.  Harry  Green? 
A.  No ;  it  was  not. 

Q.  Do  you  know  a  man  named  Mr.  Ranke?  A.  Yes;  Ido. 

598  Q.  What  is  his  full  name?  A.  Jesse  Ranke. 

Q.  Where  did  you  make  his  acquaintance,  or  know  him? 
A.  I  first  met  Mr.  Ranke  at  Montgomery,  Pennsylvania. 

Q.  And  afterwards?  A.  Afterwards  in  Philadelphia,  and  I  have 
met  him  in  Washington. 

Q.  Where  in  Washington  ?  A.  At  Mr.  Ross’s  house. 

Q.  Was  he  stopping  there  when  you  were?  A.  He  was. 

Q.  How  long  were  you  stopping  there  together  ?  A.  Mr.  Ranke 
was  an  inmate  of  Mr.  Ross’s  family.  I  was  a  visitor  in  his  family, 
as  you  have  heard  me  say  at  different  times. 

Q.  How  long  were  you  there  then,  while  Mr.  Ranke  was  one  of 
the  household  ?  A.  Why,  I  have  been  there,  as  I  stated,  from  a 
week  to  three  months  at  a  time'. 

Q.  What  room  did  Mr.  Ranke  occupy  while  you  were  there  ?  A. 
He  occupied  the  third-story  front,  room. 
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Q.  And  which  room  did  you  occupy  ?  A.  Sometimes  I  occupied 
the  third -floor  back  room,  and  sometimes  the  second-floor  back 
room,  and  sometimes  a  room  adjoining  that  of  Mr.  and  Mrs.  Ross,  on 
the  second  floor. 

Q.  When  Mr.  Ranke  had  the  front  room  on  the  third  story,  and 
you  had  another  room  on  the  same  story,  did  anybody  else  occupy 
a  room  on  that  floor?  A.  Yes. 

599  Q,.  Who?  A.  Whoever  was  a  guest  in  the  house.  George 

Montgomery  occupied  a  room  there,  and  different  people  who 
were  stopping  in  the  house. 

Q.  Do  you  mean  to  say  there  was  never  any  time  when  you  and 
Mr.  Ranke  occupied  rooms  on  the  third  floor  and  there  was  nobody 
else  there  ?  A.  There  might  have  been,  but  usually  all  the  rooms 
on  that  floor  were  occupied. 

Q.  I  am  not  asking  you  now  about  the  custom,  but  about  the  ex¬ 
ception.  A.  Well,  I  do  not  remember  an}r  time  when  that  room 
was  not  occupied. 

Q.  Are  you  a  married  woman,  Mrs.  Clunn  ?  A.  I  am  a  divorced 
woman. 

Q.  And  when  was  the  divorce  obtained  ?  A.  Eight  years  ago. 

Q.  How  long  have  you  been  married  ?  A.  Eighteen  years. 

Q.  Have  you  any  children  ?  A.  None. 

Q.  Where  was  the  divorce  obtained  ?  A.  In  Philadelphia. 

Q.  Did  Mr.  Ranke  at  any  time  live  in  the  same  house  with  you 
and  your  husband,  in  Philadelphia,  before  the  divorce?  A.  Yes. 

Q.  How  long?  A.  I  cannot  say  exactly.  I  should  say  it  was 


seven  years. 

600  Q.  For  about  seven  years?  A.  I  should  say  so. 

Q.  Were  you  and  your  husband  keeping  house  or  were 
you  boarding?  A.  At  first  Mr.  Ranke  and  his  wife  were  keeping 
house  and  we  were  inmates  of  their  household.  After  Mrs.  Ranke's 
death  we  boarded. 

Q,.  You  and  your  husband  boarded  and  Mr.  Ranke  boarded  in 
the  same  house  with  you  ?  A.  In  the  same  house. 

Q.  Then  you  knew  Mr.  Ranke  pretty  intimately?  A.  I  have 
known  Mr.  Ranke  for  a  good  many  years. 

Q.  Are  you  still  intimately  acquainted  with  him?  A.  I  know 
Mr.  Ranke  very  well. 

Q.  In  this  letter  of  Mr.  Ross’s  to  you,  dated  July  22nd,  1897,  he 
says,  “  I  know  what  you  have  gone  through  in  the  past  two  years, 
and  you  know  how  I  s^ympathized  with  you.”  Do  you  know  what 
that  refers  to?  What  had  you  been  going  through  with  in  1895 
and  1896  that  he  sympathized  with  you  about?  Do}7ouknow? 


A.  Yes. 


Q.  What  was  it?  A.  My  sister,  my  only  sister,  was  paralyzed, 
and  had  four  little  children,  and  I  had  the  care  of  her  and  her 
four  little  children. 

Q.  Did  Mr.  Ranke  remarry  after  his  wife’s  death?  A.  He  did. 

Q.  When  did  he  marry  the  second  time?  A.  I  don’t  remember 
the  date  of  his  marriage. 
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601  Q.  About  how  long  after  his  first  wife’s  death  was  it?  A. 
Oh,  I  should  think  it  was  seven  or  eight  years,  though  I  am 

not  at  all  positive ;  perhaps  it  was  nine  or  ten. 

Q.  Do  you  remember  when  his  first  wife  died  ?  A.  Yes.  I  do 
not  know  the  year.  It  was  the  same  year  and  day  that  General 
Grant  died. 

Q.  Now,  the  very  next  sentence  in  this  letter  of  Mr.  Doss’s  to  }rou 

is  this:  “  We  talked  our  matters  over.  I  told  you  of  my  affairs 

frankly,  and  of  what  I  feared  would  come,  and  you,  with  equal 

frankness,  told  me  of  yours.”  Now,  do  you  mean  to  say  that  that 

“  frank  statement  ”  on  your  part  referred  to  your  sister’s  death  and 

the  little  children  ?  A.  My  sister  was  not  dead  then.  My  sister 

was  a  helpless  invalid,  and  I  had  the  care  of  herself  and  family. 

Q.  My  question  is  whether,  when  Mr.  Ross  stated  that  you  had 

told  him  certain  things  very  frankly,  that  referred  to  statements  you 

had  made  to  him  about  your  sister’s  illness  and  your  sister’s 

children?  A.  That  is  what  it  referred  to. 

Q.  How  do  you  know  that  is  what  it  referred  to  ?  A.  Well,  that 

is  what  was  in  mv  mind. 

*/ 

Q.  Now,  he  immediately  proceeded  to  say,  in  this  same  letter,  “  I 
thought  we  understood  each  other,  and  we  did  ;  and  I  now  believe 
it  was  purely  your  trouble  that  made  you,  to  a  certain  extent,  reck¬ 
less.”  Do  you  think  that  referred  to  your  sister’s  illuess  and  the 
little  children?  A.  I  do  not  know  what  he  means  by  “  reckless.” 

Q.  Had  you  not  talked  with  him  about  some  other  trouble 

602  of  your  own,  shortly  before  this  letter  was  written,  besides 
that  about  your  sister  and  her  children  ?  A.  I  have  not  any 

remembrance  of  it. 

Q.  Had  you  not  talked  with  him  about  Mr.  Ranke  ?  A.  No ; 
Mr.  Ranke’s  troubles  were  his  own  ;  thev  were  not  mine. 

Q.  About  Mr.  Ranke  getting  married  again?  A.  We  probably 
had  discussed  Mr.  Ranke’s  getting  married. 

Q.  Did  you  not  in  that  conversation  to  which  this  letter  refers 
tell  Mr.  Ross  that  you  “  had  a  date  ”  with  Mr.  Ranke  at  the  very 
time  he  got  married  to  his  second  wife?  A.  I  never  had  a  date 
with  Mr.  Ranke. 

Q.  I  do  not  ask  you  now  whether  you  had  or  not,  but  whether  you 
did  not  tell  Mr.  Ross  at  the  time  in  question  that  you  did  have.  A. 
No  :  I  did  not. 

Q.  Now,  is  it  not  a  fact  that  you  had  stayed  at  a  hotel  in  Jersey 
City,  one  night  some  time  before  this  conversation,  with  Mr.  Ranke, 
as  man  and  wife  ?  A.  No ;  I  never  have. 

Q.  Is  it  not  a  fact  that  while  you  were  at  Mrs.  Ross’s  house  and 
while  Mr.  Ranke  was  there  as  a  guest  you  had  sexual  intercourse 
with  him  on  numerous  occasions?  A.  I  had  not. 

Q.  Mrs.  Clunn,  I  will  ask  you  whether,  after  that  visit  which  you 
made  to  Washington  in  the  fall  of  1897,  shortly  after  you  went 
away,  you  did  not  write  a  letter  to  Mrs.  Ross,  in  which  you 

603  stated  to  her,  and  whether  the  fact  was  not,  that  you  had 
picked  up  a  man  on  the  train  from  Washington  to  Jersey 
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City,  and  that  the  man  wanted  you  to  stop  over  in  Trenton,  but  you 
would  not  do  it.  A.  I  did  write  such  a  letter. 

Q.  What  was  the  fact  about  that  ?  A.  Just  as  you  have  stated. 

Q.  Just  tell  us  what  happened.  What  did  you  mean  by  saying  you 
“  picked  up”  a  man  ?  A.  There  was  a  man  on  the  train  who  spoke 
to  me,  offered  me  newspapers  which  I  looked  at,  and  we  had  some 
conversation,  and  he  asked  me  to  stop  over  night  with  him. 

Q.  At  Trenton  ?  A.  Not  at  Trenton. 

Q,.  Where  ?  A.  First  before  we  got  to  Philadelphia,  and  then  be¬ 
fore  we  got  to  Jersey  City. 

Q.  That  was  a  man  you  had  never  met  before?  A.  A  man  I  had 
never  met  before. 

Q.  Did  he  tell  you  what  his  business  was?  A.  His  name  was  on 
his  dress-suit  case. 

Q.  What  was  it  ?  A.  I  don’t  know  that  I  have  to  give  that  man’s 
name.  Is  it  necessary,  Judge  Wilson? 

Mr.  Wilson  :  No;  I  do  not  think  so  ;  and  I  think  you  had  better 
not  do  it. 

Mr.  Worthington  :  Very  well ;  counsel  take  the  responsibility  of 
its  effect  on  the  witness’s  testimony. 

Mr.  Wilson:  Certainly  I  take  the  responsibility  of  not  dragging 
a  man’s  name  in  under  such  circumstances. 

604  By  Mr.  Worthington: 

Q.  Was  he  a  drummer?  A.  It  did  not  say  “drummer”  on  his 
dress-suit  case. 

Q.  Did  he  not  tell  you  he  was  a  drummer?  A.  No;  he  did  not. 

Q.  You  wrote  back  about  that  incident  to  Mrs.  Boss,  in  the  way 
I  have  mentioned  ?  A.  Yes;  I  did. 

Q.  You  did  not,  in  your  letter,  express  any  regret  over  the  inci¬ 
dent,  did  you?  A.  I  don’t  remember  whether  I  did  or  not. 

Q.  You  did  not  feel  any,  did  you  ?  A.  I  did  not  feel  any. 

Q.  Did  you  meet  that  man. afterwards?  A.  Never. 

Q.  About  the  means  of  getting  into  this  building,  297  Fourth 
avenue ;  is  it  not  a  fact  that  the  persons  who  are  acquainted  with 
the  place  and  who  belong  there,  like  yourself  and  Mr.  and  Mrs. 
Jenkins,  have  means  of  getting  in  without  going  through  the  office? 
A.  Yes. 

Q.  There  is  some  secret  button,  or  something,  is  there  not,  which 
you  press,  which  is  not  known  to  the  people  at  large?  A.  Yes. 

Q.  And  that  opens  the  door,  and  you  can  get  in  without  bother¬ 
ing  anybody  else?  A.  Yes;  we  can  get  into  the  office.  We  cannot 
get  upstairs.  I  cannot  get  to  my  apartments  without  the  eleva¬ 
tor. 

605  Q.  No;  but  you  can  get  to  the  elevator  and  go  up  with¬ 
out — 

Mr.  Wilson:  Yes  ;  but  to  get  to  the  elevator  }mu  have  got  to  go 
through  the  office.  When  you  get  to  the  office  you  cannot  get  be¬ 
yond  that. 
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Mr.  Worthington  :  One  moment,  now,  Judge.  I  do  not  like  to 
object  to  anything  you  want  to  do,  but  I  think  this  is  a  little  out  of 
order. 

Mr.  Wilson:  Go  ahead. 

By  Mr.  Worthington  : 

Q.  Is  it  not  a  fact  that  you  can  get  to  the  elevator  without 
going  through  the  office  when  you  know  this  arrangement?  A. 
Yes;  you  pass  the  office. 

Q.  You  do  not  go  through  the  office?  A.  You  are  not  obliged 
to  go  through  the  office. 

Q.  And  of  course  it  is  in  your  power  to  communicate  that  means 
of  entrance  to  anybody  whom  you  wish  to  have  come  in  unob¬ 
served  ?  A.  There  could  not  any  one  come  in  unobserved. 

Q.  I  mean  unobserved  by  those  in  the  office  ?  A.  No ;  I  do  not 

think  any  one  can  get  in  unobserved  by  those  in  the  office.  A 

record,  a  blotter,  is  kept  there. 

Q.  You  mean  that  when  you  and  Mrs.  Jenkins,  for  instance,  go 
in,  they  keep  tab  on  you?  A.  No;  our  visitors. 

Q.  They  keep  tab  on  the  visitors  ?  A.  They  do. 

Q.  And  the  books  will  show  what  visitors  were  there  on 

606  certain  days?  A.  Yes;  I  think  they  will.  That  custom  ex¬ 
isted  for  a  long  time.  A  card  is  sent  up  to  us  if  any  one 

calls. 

Q.  Is  not  that  record  kept  up  now?  A.  I  have  not  had  any  occa¬ 
sion  to  know  whether  it  is  or  is  not  lately.  Yes;  I  think  it  is.  I 
am  not  positive  about  it. 

Q.  What  is  the  name  of  the  custodian  of  those  books?  A.  I  could 
not  tell  who  keeps  them ;  that  is  not  in  my  department. 

Q.  Do  you  not  know  who  the  people  in  the  office  are?  A.  Yes; 
but  there  are  a  good  many  in  the  office. 

Q.  Who  is  the  head  of  the  office?  A.  In  the  office  downstairs, 
the  lower  office,  as  we  term  it — there  are  thirteen  offices,  I  think,  in 
the  society,  and  two  are  detailed  every  evening  to  have  charge  of 
the  office,  or  oil  duty,  as  we  term  it,  every  evening,  and  they  change 
every  evening. 

Q.  Mr.  Gerry  has  charge  of  the  whole  business,  has  he  not?  All 
these  people  are  subordinates  of  his,  are  they  not?  A.  More 
directly  Mr.  Jenkins. 

Q.  Mr.  Jenkins?  A.  The  superintendent. 

Q.  Is  he  under  Mr.  Gerry?  A.  Yes. 

Q.  Then  Mr.  Gerry  has  charge  through  Mr.  Jenkins,  the  superin¬ 
tendent.  Is  that  it?  A.  He  does. 

607  Redirect  examination. 

By  Mr.  W ilson  : 

Q.  Mrs.  Clunn,  you  have  said,  in  reply  to  Mr.  Worthington’s  ques¬ 
tions  on  cross-examination,  that  you  are  a  divorced  woman.  Will 
you  tell  me  how  long  ago  that  divorce  was  procured?  A.  I  think  it 
is  eight  years. 

36— 1143a 
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Q.  And  do  you  know  on  what  ground  ?  A.  Desertion. 

Q.  And  did  you  have  anybody  with  whom  you  consulted  in  re¬ 
gard  to  that  matter — any  friend  ?  A.  I  did. 

Q,.  Who  was  that  friend  ?  A.  Mr.  Ross. 

Q.  Where  did  you  meet  him?  Just  tell  us  all  about  it  now.  A. 
I  was  at  the  Bingham  house,  in  Philadelphia,  when  this  trouble 
came  up,  and  Mr.  Ross  and  his  wife  came  to  Philadelphia  to  see 
me  about  it, and  Mr.  Ross  that  day  went  with  me  to  a  lawyer’s  office, 
the  office  of  a  gentleman  whom  I  knew. 

Q.  What  is  his  name,  please  ?  A.  Mr.  McGill ;  and  as  Mr.  McGill 
knew  both  parties,  and  as  that  was  not  in  his  line  of  work,  he  said  he 
would  not  take  the  case.  When  I  did  goto  see  a  lawyer  Mr. Ross  went 
with  me  from  his  house  here  in  Washington  to  Mr.  Moon’s  office  in 
Philadelphia  and  stated  the  facts  to  Mr.  Moon,  and  through  him  the 
arrangements  were  made.  It  was  by  his  advice. 

608  Q.  Bv  whose  advice?  A.  Mr.  Ross’s  advice. 

Q.  It  was  by  his  advice  that  that  divorce  was  assented  to 
by  you  ?  A.  Yes,  sir. 

Q.  Was  there  any  financial  settlement  with  your  husband  ?  A. 
There  was. 

Q.  Who  took  charge  of  that?  A.  Mr.  Ross  advised  me  to  make 
a  financial  settlement  with  him,  and  Mr.  Moon  sent  me  a  check  for 
the  amount.  It  was  through  Mr.  Ross’s  advice  that  I  accepted  it. 

Q.  What  were  your  personal  inclinations  about  it?  A.  They 
were  not  to  obtain  the  divorce. 

Q.  You  were  against  it?  A.  I  was  against  it. 

Q.  xAnd  Mr.  Ross  advised  you  to  do  it?  A.  He  did. 

Q,.  You  have  said,  in  answer  to  Mr.  Worthington,  that  he  accused 
you  of  sleeping  with  Harry  Green.  I  want  to  know  whether  that 
accusation  was  true  or  false.  A.  It  was  false. 

Q.  Had  he  any  ground  for  making  such  an  accusation  as  that 
against  you  ?  A.  No ;  I  do  not  see  that  he  had. 

Q.  And  what  else  did  he  accuse  you  of,  if  anything?  A.  He  said 
to  Mrs.  Ross  that  it  did  not  make  anv  difference  who  the  man  was; 
that  I  was  in  the  habit  of  going  away  and  staying  all  night  with 
men. 

609  Q.  Mrs.  Ross  told  you  that  ?  A.  She  did. 

Q.  She  told  you  the  thing,  and  then  you  told  him  that  she 
had  told  you - 

Mr.  Worthington:  I  object  to  this  leading  form  of  question. 

By  Mr.  Wilson  (continuing):  And  he  did  not  deny  it?  A.  Yes. 

Mr.  Worthington:  I  repeat  my  objection  to  the  leading  form  of 
the  question,  and  give  notice  that  I  shall  move  to  strike  out  the  an¬ 
swer,  on  the  ground  that  the  words  are  practically  put  into  the  wit¬ 
ness’s  mouth. 

By  Mr.  Wilson  : 

Q.  What  was  it  Mrs.  Ross  told  you  that  he  had  told  her?  A. 
said  to  Rebecca,  when  Mrs.  Ross  and  Rebecca  came  over  from  Wash 
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ington,  “  Rebecca,  what  message  did  your  father  send  me?  ”  The 
child  answered  that  she  did  not  know.  Mrs.  Ross  said,  “  I  will 
tell  you  when  I  have  an  opportunity.”  Mrs.  Ross  afterwards  said 
that  she  had  asked  Mr.  Ross  that  morning,  when  they  were  leaving 
Washington,  what  message  she  should  give  to  Aunty  Clunn,  and 
Mr.  Ross  said,  “I  haven’t  any  message  to  her;  I  have  no  use  for 
her.  She  is  sleeping  with  Harry  Green  right  along.”  Mrs.  Ross 
remarked  to  him  that  he  had  no  business  to  make  such  a  remark 
about  me,  and  he  said,  Why,  he  didn’t  care.  It  didn’t  make  auy 
difference  who  the  man  was,  I  would  sleep  with  anybody  I  got  a 
chance  to. 

Q.  Then  what  did  you  tell  him  ?  I  want  to  know  whether 

610  you  told  this  to  Mr.  Ross  when  you  saw  him.  A.  I  did. 

Q.  And  then  what  did  he  tell  you  in  reply  to  that?  A.  I 
asked  him  if  he  made  those  remarks,  and  he  said  he  did.  “  Well, 
then,”  I  said,  “  You  prove  it.”  He  said  he  could  not.  I  said,  “  What 
did  you  say  it  for?”  He  said,  “  Because  I  was  desperate.” 

Q.  Do  you  remember  the  date  of  that?  A.  I  do  not  remember 
the  date.  It  was  on  Tuesday  evening  of  the  last  week  in  July. 

Q.  July  of  what  year?  A.  July  of  1897.  It  was  the  evening  of 
the  dav  he  had  been  at  Larch mont  and  had  seen  Mrs.  Ross  there, 
and  I  happened  to  be  at  Larch  mont  that  day. 

Q.  He  talked  with  you  about  his  being  up  at  Larchmont,  did  he 
not?  A.  Yes;  I  came  down  in  the  train  from  Larchmont  to  New 
York,  and  Mr.  Ross  got  off  at  Mt.  Vernon. 

Q.  Now,  he  has  been  asking  you  questions  here  about  Mr.  Ranke. 
How  long  did  you  say  you  had  known  Mr.  Ranke  ?  A.  The  first 
time  I  met  Mr.  Ranke  was  in  the  summer  of  1874. 

Q,.  Where  was  that  ?  A.  At  Montgomery,  Pennsylvania. 

Q.  Where  was  he  living  at  that  time  ?  A.  He  was  living  in 
Philadelphia,  and  I  was  visiting  my  uncle.  It  was  before  my  mar¬ 
riage,  and  I  was  visiting  my  uncle  at  Montgomery. 

611  Q.  Did  Mr.  Ranke  ever  live  in  Mr.  Ross’s  house  ?  A.  Yes. 
Q.  How  long  did  he  live  there?  A.  Well,  I  should  think 

he  was  there  at  least  seven  years. 

Q.  Do  you  know  where  he  lives  now  ?  A.  No ;  I  do  not. 

Q.  It  was  during  those  seven  years  that  you  were  visiting  there  ? 
A.  Yes. 

Q.  And  that  you  were  occupying  apartments  there,  or  rooms  in 
the  house,  as  you  have  stated  ? 

Mr.  Worthington  :  I  again  invite  the  attention  of  counsel  to  the 
fact  that  he  seems  to  be  doing  the  testifying. 

Mr.  Wilson  :  No  ;  I  am  repeating. 

Bv  Mr.  Wilson  : 

i/ 

Q.  That  was  the  time,  was  it?  A.  Yes. 

Q.  Now  I  will  ask  you  to  state  whether  there  were  ever  any  im¬ 
proper  relations  between  you  and  Mr.  Ranke  there  in  the  house. 
A.  There  were  never  any. 
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Q.  Or  any  place  else?  A.  Or  any  place  else. 

Q.  Was  this  man  whom  you  have  spoken  about,  who  gave  you 
the  newspaper,  sitting  next  to  you  on  the  train  ?  A.  It  was  in  the 
Pullman  parlor  car,  and  he  had  the  seat  directly  back  of  me. 
612  Q.  He  gave  you  the  newspapers?  A.  Yes. 

Q.  And  then  made  these  proposals?  A.  Yes. 

Q.  Which  you  did  not  accept?  A.  Which  I  did  not  accept. 

Q.  And  you  have  never  seen  him  since?  A.  I  have  never  seen 
him  since. 


Recross-examination . 

By  Mr.  Worthington  : 

Q.  When  was  it  that  Mrs.  Ross  brought  you  that  message  from 
Mr.  Ross  and  told  you  what  Mr.  Ross  had  said  about  you?  A.  It 
was  in  the  summer  of  1897. 

Q.  When  she  went  from  Washington  to  New  York?  A.  When 
she  went  from  Washington  to  New  York. 

Q.  Up  to  Boston?  A.  Yes. 

Q.  Now,  what  time  in  the  summer  was  that?  A.  It  must  have 
been  the  last  of  June,  because  they  made  a  visit,  I  think,  and  re¬ 
turned  to  us  on  the  morning  of  the  5th  of  July.  I  think  the  4th 
was  on  Sunday  and  the  5th  was  Monday. 

By  Mr.  Wilson  : 

Q.  Then  you  say  they  went  to  Boston?  A.  Yes. 

Q.  Do  you  know  whether  they  went  beyond  there  or  not  ?  A. 
They  said  they  went  to  Newburyport. 

Q.  Mrs.  Ross’s  mother  lives  in  Newburyport,  does  she  not?  A. 
Yes. 

613  Q.  When  thev  came  back  did  they  stop  in  New  York?  A. 
Yes. 

Q.  Where  did  they  stop?  A.  At  297  Fourth  avenue. 

Q.  Where  you  were  stopping ?  A.  Yes. 

Q.  Mr.  Ross  was  with  Mrs.  Ross  at  that  time,  was  he  ?  A.  No. 

Q.  Oh,  he  was  not  with  her  ?  A.  He  was  not  with  her. 

HELEN  GORDON  CLUNN. 


Subscribed  and  sworn  to  before  me  this  18th  day  of  June,  A.  D. 
1900. 

JOHN  W.  HULSE, 
Examiner  in  Chancery. 

(The  further  taking  of  these  depositions  was  thereupon  adjourned 
subject  to  notice.) 
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614  Washington,  D.  C., 

Saturday,  July  7th,  1900 — two  o’clock  p.  m. 

Met  pursuant  to  notice  and  agreement. 

Present  on  behalf  of  the  complainant,  Mr.  Worthington. 

Present  on  behalf  of  the  defendants,  Mr.  Wilson  and  Mr.  Hoeh- 
ling. 

Henry  L.  Green,  a  witness  of  lawful  age  called  by  and  on  be¬ 
half  of  the  defendants,  having  been  first  duly  sworn,  testified  as 
follows : 

By  Mr.  Wilson: 

Q.  State  your  full  name,  your  age,  and  your  place  of  residence. 
A.  Henry  Lloyd  Green.  I  am  twenty-eight  years  old.  My  perma¬ 
nent  home  has  been  at  Muncy,  Pennsylvania,  but  I  have  been 
living  in  New  York  for  several  years  until  the  past  year,  when  I 
have  been  travelling  in  the  West.  I  consider  New  York  as  my 
place  of  residence  legally. 

Q.  What  is  your  present  occupation  ?  A.  I  am  travelling  for 
the  firm  of  William  Wood  &  Company,  of  New  York. 

Q.  In  what  business  ?  A.  It  is  a  publishing-house. 

Q.  How  long  have  you  been  thus  engaged  ?  A.  Since  March, 

18".  J 

Q.  What  extent  of  territory  do  you  travel  over,  if  you  do 

615  travel  ?  A.  I  went  from  New  York  to  Kansas  City,  and 
from  there  I  travelled  through  Kansas  and  in  portions  of 

Colorado,  Nebraska,  Oklahoma,  and  I  have  now  returned  to  In¬ 
diana.  I  came  here  from  Indiana. 

Q.  Will  you  state  the  names  of  your  father  and  mother  ?  A. 
Yes,  sir.  My  father’s  name  isDe  La  Green.  That  is  as  we  abbrevi¬ 
ate  it  from  De  Lafavette  Green. 

Q.  And  your  mother’s  name?  A.  My  mother’s  name  is  Anna  E. 
Green,  or  Annie,  as  she  is  sometimes  called. 

Q.  Do  you  know  Mr.  Samuel  Ross?  A.  Yes,  sir. 

Q.  And  Mrs.  Ross?  A.  Yes,  sir. 

Q.  How  long  have  you  known  Mr.  Ross  ?  A.  I  think  my  first  re¬ 
membrance  of  having  seen  Mr.  Ross  was  in  Philadelphia,  I  believe, 
in  the  vear  1886. 

t/ 

Q.  Under  what  circumstances?  A.  I  think  he  came  there  to 
1310  Walnut  street,  where  I  was  staying  at  the  time  under  the  care 
of  a  physician,  Dr.  Wolford,  I  think  it  was.  I  do  not  know  his  ini¬ 
tials. 

Q.  Do  you  know  his  wife,  Mrs.  Lulu  Ross?.  A.  I  do. 

Q.  How  long  have  you  known  her?  A.  I  met  her  at  the  same 
time,  which  was,  I  believe,  the  first  time  I  ever  saw  her. 

Q.  When  was  that  time  with  reference  to  their  marriage?  A. 
According  to  my  recollection,  I  think  it  was  just  about  that 

616  time — that  is,  about  the  time  of  the  marriage  ;  I  do  not  know 
how  long  afterwards. 

Q.  Have  you  met  them  since  ?  If  so,  state  where ;  and  just  go  on 
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and  give  a  narrative  of  the  times  and  places  where  you  have  met 
them.  A.  After  having  seen  them  at  Philadelphia,  when,  I  believe, 
I  was  merely  introduced  to  them  and  left  the  room  very  shortly 
afterward,  I  think  the  next  time  I  met  them  was  in  the  city  of 
Washington,  at  Mr.  Ross’s  home,  during  Harrison’s  inauguration. 

Q.  How  did  you  happen  to  come  there?  Who  were  there  and 
how  long  did  you  stay?  A.  My  mother  was  there, and  Mr.  Ranke, 
Mrs.  Clunn,  a  Mr.  Bowman — two  Mr.  Bowmans,  in  fact — and  Mrs. 
Bowman,  who  had  gone  there  with  my  mother.  I  think  I  saw  a 
Dr.  Hall  there,  from  Pennsylvania,  and  possibly  Mr.  Gudykunst. 
There  was  Judge  Montgomery,  Ed.  Jenkins,  Junior,  and  I  remember 
a  Mrs.  Wills  and  Mrs.  Montgomery.  I  am  unable  to  state  whether 
there  were  any  more  or  not,  but  I  presume  there  may  have  been 
somebod}7  else. 

,Q.  How  long  did  you  remain  there?  A.  I  should  say  it  was 
probably  a  week,  more  or  less ;  I  do  not  know. 

Q.  Were  all  these  persons  that  you  have  named  guests  at  the 
house  at  the  time  you  were  there?  A.  Yes. 

Q.  Do  you  know  whether  your  father  and  mother  had  known 
Mr.  Ross  prior  to  this  time  that  you  visited  there,  prior  to  the  time 
that  you  became  acquainted  with  them  ?  A.  My  recollection 

617  is  that  father  had  known  Mr.  Ross  quite  a  long  time  before, 
inasmuch  as  I  had  heard  him  very  frequently  speak  of  Mr. 

Ross. 

Q.  Now  go  on  and  state  when  vou  next  met  them,  and  where.  A. 
That  was  in  1889.  In  1891  I  went  to  college,  and  I  was  there  until 
1895.  During  all  that  time  I  do  not  remember  of  having  seen 
either  Mr.  or  Mrs.  Ross.  In  the  fall  of  1895  I  decided  to  go  to  New 
York  to  locate,  and  my  mother  came  with  me.  We  stopped  in 
Philadelphia  to  visit  some  friends,  relations  of  hers,  and  after  stay¬ 
ing  there  a  day  or  two  we  came  to  Washington,  and  I  believe  stayed 
over  Sunday.  Then  we  went  from  here  to  New  York.  That  was 
the  next  time  when  I  remember  of  having  seen  either  Mr.  or  Mrs. 
Ross,  after  the  one  last  stated. 

Q.  And  that  was  at  their  house?  A.  At  their  house;  yes,  sir. 

Q.  Your  mother  was  with  you?  A.  Yes,  sir;  my  mother  went 
with  me  and  stayed  until  I  left — that  is,  we  weut  together  and  came 
together. 

Q.  When  next  did  you  meet  ?  A.  Then  I  think  the  next  time  I 
saw  Mrs.  Ross  was  when  she  went  from  here  to  New  York — when 
she  reached  New  York  on  her  way  to  Larchmont.  I  believe  she 
was  going  to  Larchmont,  or  going  to  spend  a  portion  of  the  summer 
with  her  sister,  Mrs.  Jenkins. 

Q.  Where  were  you  living  at  that  time?  A.  I  was  living  at  No. 
25  West  Twenty-third  street. 

Q.  Where  did  you  meet  Mrs.  Ross  ?  You  say  at  her  sister’s. 

618  A.  Yes  ;  I  saw  her  at  the  house  there  at  Fourth  avenue  and 
Twentv-third  street,  Mr.  Jenkin’s  residence. 

Q.  How  long  was  she  there  at  her  sister’s  ?  A.  My  recollection 
of  the  matter  is  that  Mr.  and  Mrs.  Jenkins  had  already  gone  to  the 
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cottage  at  Larclimont,  and  that  Mrs.  Ross  merely  came  there  and 
was  staying  over  night  and  was  going  out  the  following  day  to 
Larch  mont. 

Q.  When  did  you  next  meet  her?  A.  I  think  the  next  time  that 

I  saw  her  was  in  Muncy. 

%/ 

Q.  That  is  where  your  parents  live?  A.  That  is  where  my  par¬ 
ents  live. 

Q.  With  whom  was  she  staying  there?  A.  She  had  come  to  visit 
my  mother — the  family. 

Q.  Do  you  know  how  long  she  remained  there?  A.  I  think  it 
was  probably  about  four  weeks,  more  or  less ;  I  do  not  know  the 
exact  number  of  weeks,  but  about  that  length  of  time. 

Q.  And  do  vou  remember  who  was  with  her  there  ?  A.  Weil, 
her  daughter,  Rebecca,  and  the  maid,  Louise,  came  with  her  at  that 
time  and  remained  with  her  during  the  whole  of  the  time  that  she 
was  there. 

Q.  Who  were  the  inmates  of  your  mother’s  household  at  that 
time  ?  A.  There  was  my  father  and  my  mother,  and  I  had  two 
sisters  and  three  brothers,  all  of  whom  were  in  and  around  the 
house,  at  home,  during  the  whole  of  the  time. 

Q.  How  much  of  the  time  were  you  there  yourself?  A.  I  was  in 
Muncy,  in  town,  during  the  whole  of  that  time  also. 

Q.  Do  you  remember  what  year  that  was?  A.  I  believe 

619  that  that  was  in  the  year  1896,  in  the  summer  of  1896. 

Q.  Then  when  did  you  next  meet  Mrs.  Ross?  A.  My 
vacation  having  ended,l  started  back  for  New  York,  and  Mrs.  Ross 
and  Louise  and  Rebecca,  I  believe  all  of  them,  came  with  me — that 
is,  we  all  went  back  to  New  York  together,  having  left  Muncy  about 
one  o’clock  in  the  afternoon,  and  reaching  New  York  that  evening. 
I  think  we  crossed  on  the  Desbrosses  Street  ferry.  I  remember  that 
for  the  reason  that  I  was  not  very  well  acquainted  with  going  over 
that  way,  because  I  had  always  gone  on  the  Cortlandt  Street  ferry 
before,  and  did  not  know  the  car  lines  very  well  up  to  Fourth  avenue. 
We  had  to  transfer  to  the  street  cars  on  the  Bowery,  and  we  went  on 
up  to  Mr.  Jenkins’  house,  and  went  up  to  Mrs.  Clunn’s  room  and 
found  that  Mrs.  Clunn  had  been  ill  for  some  days  with  a  carbuncle. 
We  sat  there  and  talked  a  little  while,  and  then  I  left  and  went  to 
my  room  at  Twenty-third  street,  which  I  retained  during  my  absence. 

Q.  Did  you  see  anything  more  of  Mrs.  Ross  in  New  York  at  that 
time  ?  A.  No ;  I  think  that  Mrs.  Ross  went  out  to  Larchmont  the 
day  following,  after  her  arrival  there,  and  I  do  not  remember  of 
having  seen  her  in  New  York  after  that  time. 

Q.  Do  you  remember  when  your  next  meeting  with  Mrs.  Ross 
was,  and  where?  A.  I  think  that  was  probably  the  following 
winter,  when  she  and  Rebecca  came  to  New  York  to  attend  the  Old 
Guards’  ball. 

620  Q.  Do  you  remember  a  Thanksgiving  ?  A.  Oh,  yes,  sir  ! 
Let  me  see.  Thanksgiving?  Yes;  I  remember  the  fact  of 

having  seen  both  Mr.  and  Mrs.  Ross  in  Washington  here  on  Thanks¬ 
giving  of  that  year — that  is,  following  the  visit  to  Muncy. 
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Q.  How  long  were  you  here  at  that  time  ?  A.  I  came  very  shortly 
before  Thanksgiving,  arriving  here  in  the  evening.  I  do  not  re¬ 
member  whether  it  was  one  day  or  two  days  before.  It  was  very 
shortly  before  Thanksgiving,  and  it  seems  to  me  that  I.  returned  the 
Sunday  following  Thanksgiving;  and  yet  I  am  not  certain  about 
that.  reason  for  thinking  that  I  returned  so  soon  afterwards 
was  the  fact  that  all  my  time  in  the  law  office  where  I  was  studying 
at  that  time  had  to  be  accounted  for,  and  I  only  had  a  certain  num¬ 
ber  of  days  granted  me  for  vacation  during  a  year.  I  had  taken  up 
most  of  that  vacation  during  the  summer  at  home ;  consequently 
I  had  only  a  very  short  time  allowed  me  for  vacation  at  that  time 
of  the  year.  So  that,  while  not  remembering  the  exact  number  of 
days,  I  am  inclined  to  think  that  it  was  only  a  few. 

Q.  Who  were  at  Mr.  Ross’s  house  at  that  time  on  the  Thanks¬ 
giving  occasion?  A.  Mrs.  Clunn  and  myself  came  over  from  New 
York,  and  Mr.  and  Mrs.  Ross  were  there  and  Rebecca  was  there; 
and  at  the  Thanksgiving  dinner  I  think  Mrs.  Kerr  was  there,  and 
Mr.  George  Montgomery  and  his  wife,  in  addition  to  those  whose 
names  I  have  already  stated.  Whether  there  were  others  there  or 
not  I  do  not  remember  at  the  present  time,  although  I  be- 

621  lieve  that  I  saw  Miss  Chapman  in  the  house  during  my  stay 
there.  I  do  not  remember  whether  there  were  any  others 

that  I  met  there  or  not. 

Q.  It  has  been  testified  in  this  case,  in  substance,  that  during 
that  Thanksgiving  visit  you  on  one  occasion  were  near  the  top  of 
the  first  flight  of  stairs  of  that  house ;  that  Mrs.  Ross  was  there,  half 
nude,  with  nothing  on  but  a  little  chemise,  and  having  neither 
shoes  nor  stockings,  and  that  you  were  in  your  shirt  sleeves,  with 
your  coat  off,  and  that  you  pulled  her  up  the  stairs  and  into  her 
room.  I  wish  you  would  state  whether  anything  of  that  kind  oc¬ 
curred  on  that  occasion  or  at  any  other  time.  A.  No,  sir;  nothing 
of  that  kind  ever  occurred. 

Q.  On  any  visit  when  you  were  there?  A.  No,  sir. 

Q.  How  many  times  was  Mrs.  Ross  at  your  father’s  house  visiting 
while  you  were  there?  A.  Only  twice,  so  far  as  I  know. 

Q.  Do  you  remember  a  circumstance  of  some  photographs  having 
been  taken  there  on  one  occasion  ?  A.  Yes. 

Q.  If  so,  state  who  were  present,  and  at  what  time  of  day  it  was, 
and  the  circumstances  under  which  it  was  done.  A.  Well,  sir,  that 
photograph  was  taken  during  the  visit  that  Mrs.  Ross  and  Rebecca 
made  to  my  mother  during  the  summer  of  1896,  of  which  I  spoke  a 
little  while  ago.  The  circumstances  of  taking  that  photograph  were 
that,  in  addition  to  Mrs.  Ross  and  Rebecca  being  there,  I  had  a  cousin, 
a  young  man  about  eighteen  years  old,  living  at  East  Orange,  who 
was  visiting  me  at  that  time.  He  stopped  off  for  a  day 

622  or  two,  and  he  was  rather  a  jolly  young  fellow,  full  of  fun, 
and  one  evening  just  before  dinner  it  was  proposed  that  we 

have  a  fancy  dress  dinner,  and  every  one  was  to  dress  up  in  costume 
— that  is,  all  except  father  and  mother,  who  knew  nothing  about  it. 
We  expected  to  surprise  them,  and  we  all  went  to  our  various  rooms, 
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each  one  gathering  up  such  a  costume  as  he  thought  would  be  most 
ludicrous  or  most  suitable  for  the  occasion,  and  as  a  rule  most  of  the 
boys  dressed  up  as  girls,  and,  vice  versa ,  the  girls  dressed  up  in  the 
boys’  clothes.  This  cousin  of  mine  from  East  Orange,  Mr.  Masters, 
was  dressed  up  in  some  girls’  clothes,  and  we  got  a  corset  on  him, 
which  caused  him  a  good  deal  of  discomfort,  and  put  a  waist  and 
skirt  on  him,  you  know.  One  of  my  sisters  had  on  a  pair  of  my 
duck  trousers  and  a  coat  and  shirt,  and  another  of  my  sisters  had  on 
a  pair  of  bicycle  bloomers,  and  I  do  not  remember  just  how  all  of 
them  were  dressed.  I  could  not  find  anything  in  the  way  of  ladies’ 
clothes  that  would  fit  me  at  all,  so  I  put  on  my  college  cap  and  gown. 
We  went  down  to  dinner  and  had  quite  a  little  fun  over  the  thing. 

Q.  How  was  Mrs.  Ross  dressed  ?  A.  I  think  Mrs.  Ross  had  on 
my  dress  suit.  My  clothes  were  all  in  a  trunk  in  the  hall,  for  the 
reason  that  I  was  only  home  on  a  visit  and  I  did  not  have  mv 
clothes  unpacked,  although  .1  had  taken  most  of  them  with  me,  and 
my  trunk  stood  a  part  of  the  time  open  in  the  main  hall  upstairs, 
so  that  it  was  accessible  to  any  one  that  passed  through  that  hall, 
and  they  could  help  themselves  to  anything  that  was  in  it,  which 
was  done  on  that  occasion.  Then  my  father  thought  that  we 

623  had  had  some  real  sport  out  of  the  affair,  and  that  he 
would  like  to  commemorate  it.  It  was  just  merely  a  little 

passing  whim  of  his,  I  believe,  and  he  said  that  he  would  send  for  the 
photographer,  and  that  he  would  come  down  to  the  house  the  follow¬ 
ing  morning,  which  he  did.  The  photographer  having  arrived,  he 
insisted  that  we  all  re-costume  ourselves  and  have  these  photo¬ 
graphs  taken.  A  group  was  first  taken,  and  we  were  in  somewhat 
of  a  hurry  to  get  through,  for  the  reason  that  my  cousin  from  East 
Orange  was  about  to  leave  on  the  train  going  about  eleven  o’clock. 
He  had  to  leave  the  house  a  little  before,  because  he  had  some  dis¬ 
tance  to  drive,  so  that  we  were  hurrying  away  from  the  taking  of 
this  group,  so  that  he  might  get  ready  to  go,  and  Mrs.  Ross  hap¬ 
pened  to  be  standing  there  in  my  dress  suit,  and  I  think  it  was 
father  who  suggested  that  the  photographer,  while  he  was  already 
there,  should  take  a  picture  of  her.  A  dog  was  lying  at  her  feet — 
father’s  hunting  dog;  a  red  Irish  setter,  of  which  he  was  very  fond. 
So  he  merely  suggested  that  that  photograph  be  taken,  and  that 
was  the  way  in  which  that  occurred.  It  turned  out,  however,  that 
that  group  was  no  good.  The  shadow  of  the  leaves  and  the  ex¬ 
treme  rays  of  light  coming  through  the  leaves  made  such  a  con¬ 
trast  on  the  faces  that  it  did  not  amount  to  anything  at  all  as  a 
photograph.  The  group  was  spread  out  too  much ;  there  was  not 
shade  enough  to  cover  the  whole  group,  but  there  was  shade  enough 
to  cover  one  person. 

Q.  All  of  you  parties  were  present  when  the  photograph  was  taken, 
then?  A.  Oh,  it  was  taken  right  out  in  front  of  the  house, 

624  on  the  lawn ;  open  to  the  street,  without  a  fence ;  open  to  the 
entire  street. 

Q.  Now  will  you  please  go  back  and  tell  us  when  was  the 
first  time  you  met  Mrs.  Ross  after  this  Thanksgiving  occasion?  A. 
37— 1143a 
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As  I  stated  a  moment  ago,  I  think  that  was  the  time  she  went  to  New 
York.  I  think  it  was  January,  1897.  It  was  the  early  part  of  1897, 
after  the  holidays  of  1896-97. 

Q.  What  was  there  going  on  in  New  York  at  that  ti  me, if  anything? 
A.  Well,  the  thing  that  particularly  interested  us — that  is,  I  speak 
of  Mr.  and  Mrs.  Jenkins  and  the  friends  with  whom  I  was  ac¬ 
quainted  there — was  the  Old  Guards’  ball.  I  had  never  attended 
one  of  those  balls,  and  Mr.  Jenkins  had  very  kindly  sent  me  a. 
ticket  some  days  before,  and  I  made  up  my  mind  that,  every¬ 
thing  being  convenient,  I  would  take  advantage  of  that  and  attend 
this  ball. 

Q.  Did  you  attend  it?  A.  I  did. 

Q.  Was  Mrs.  Ross  there?  A.  Yes,  sir. 

Q.  Were  Mr.  and  Mrs.  Jenkins  there?  A.  Yes,  sir. 

Q.  Any  other  friends  whom  you  can  mention?  A.  Yes,  sir;  Mr. 
Jenkins  was  on  one  of  the  committees.  He  was  one  of  the  officers 
of  the  organization  known  as  the  Old  Guard,  and  he  left  his  home 
to  go  to  the  Metropolitan  opera  house,  where  they  held  the  ball, 
about  eight  or  half  past  in  the  evening,  I  believe,  saying  that 

625  the  rest  of  us — that  is,  Mrs.  Jenkins  and  Mrs.  Ross  and  Mr. 
Wilkin  and  myself — should  come  up  whenever  we  were 

ready.  We  four  drove  up  in  a  cab,  the  four  of  us  being  all  in  one 
cab,  about  eleven  o’clock,  between  half  past  ten  and  eleven,  arriving 
up  there  some  time  a  few  minutes  before  or  after  eleven. 

Q.  Will  you  state  what  occurred  during  the  evening,  and  what 
time  you  left  there?  A.  Yes,  sir.  They  had  what  we  call  boxes 
all  around  the  portion  of  the  floor  where  the  dancing  was  going  on, 
and  there  were  various  parties  occupying  this  box,  Mr.  Jenkins  and, 
I  believe,  a  Mr.  Rogers  having  one  box  together  for  the  two  respect¬ 
ive  parties.  Mr.  Rogers  was  also  a  member  of  the  Old  Guard.  So 
that  that  made  quite  a  number  of  people  in  this  one  box,  which  was 
comparatively  small,  having  a  door  in  the  rear,  and  being  something 
in  the  nature  of  a  stall,  you  know — a  horse  stall.  Mr.  Rogers  and 
his  party  numbered,  I  should  say — I  don’t  know  how  many  people — 
probably  five  or  six,  or  something  of  that  kind;  and  there  was  Mr. 
Jenkins’  party,  including  the  five  of  whom  I  have  spoken.  I  do  not 
remember  of  any  others  having  gone,  as  being  with  our  party. 
From  time  to  time  we  would  go  out  on  the  floor  and  promenade  or 
dance.  Some  of  them  danced,  and  some  did  not.  Then  they  went 
around  and  saw  others  with  whom  they  were  acquainted,  and  re¬ 
freshments  were  served  for  a  period,  some  time  during  the  ball,  in  what 
was  called  the  major’s  room.  The  major  was  the  commanding  officer 
of  the  organization,  and  he  was  supposed  to  serve  the  refreshments  ; 
and  this  major’s  room  was  across  a  little  vestibule  or  hallway  from  the 
dancing  floor,  and  you  were  only  supposed  to  be  admitted 

626  to  it  by  ticket.  These  tickets  were  distributed  to  the  people 
present  by  the  various  committees,  and  Mr.  Jenkins  supplied 

our  party,  of  course,  with  tickets.  The  whole  of  our  party,  Mr. 
Rogers’  party  and  Mr.  Jenkins’  party,  happened  in  there  about  the 
same  time.  I  do  not  know  what  time  in  the  evening  it  was,  because  we 
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had  been  sitting  in  the  box  for  some  time ;  and  in  going  around  through 
the  ball,  you  know,  we  all  happened  to  be  in  there  about  the  same 
time,  having  pre-arranged  it,  in  a  wa}',  to  be  there  and  take  refresh¬ 
ments  together.  We  remained  in  there  some  little  time,  how  long 
I  do  not  know,  in  the  meantime  partaking  of  the  salad  or  refresh¬ 
ments  or  whatever  it  was,  and  also  of  champagne  and  coffee.  After 
having  finished  with  our  refreshments  in  there,  we  came  back  to  the 
box. 

Q.  Do  you  remember  anything  about  a  glass  of  champagne  being 
spilled  there  on  that  occasion  ?  A.  I  remember  that  a  glass  of 
champagne  was  spilled  over  the  party  gown  of  either  Mrs.  Ross  or 
Mrs.  Jenkins.  My  recollection  is  not  definite  as  to  which  one  of 
those  it  was  spilled  over ;  but  I  know  that  the  room  was  very  much 
crowded,  because  the  tickets  were  distributed  pretty'  freely,  and  there 
were  a  great  many  people  in  there.  It  was  not  an  unusually  large 
room  at  all,  just  an  ordinary-sized  room,  you  know,  and  it  was  very 
much  crowded,  and  it  is  a  wonder  that  more  accidents  of  that  kind 
did  not  happen,  because  the  waiters  were  not  capable  of  handling 
the  crowds  themselves,  and  the  men  would  go  themselves  and  get 
plates  of  refreshments  and  bring  them  out  to  the  ladies. 

627  Q.  Do  you  know  how  it  happened  that  this  glass  of  cham¬ 
pagne  was  spilled  on  one  of  these  ladies?  A.  My  rec¬ 
ollection  is  that  the  people  were  standing  about  in  groups, 
you  know,  talking,  holding  glasses  of  champagne  in  their  hands, 
and  that  some  of  the  men  were  carrying  the  pint  bottles  from 
the  place  where  it  was  obtained  to  little  tables,  or  where  the  parties 
were  standing  up  or  sitting  around,  you  know.  It  got  so  crowded 
that  they  had  to  do  away  with  the  little  tables,  and  they  just  sat 
around  on  the  chairs  promiscuously,  you  know,  without  any  attempt 
at  order,  or  anything  of  that  kind,  and  I  presume  that  in  passing 
some  one  struck  the  elbow  of  whoever  was  holding  this  glass  or  this 
bottle,  and  it  was  spilled  over  this  gown. 

Mr.  Worthington:  The  presumption  is  objected  to. 

By  Mr.  Wilson  : 

Q.  Now,  tell  us  about  your  going  away  from  there  that  night. 
A.  After  leaving  the  major’s  room,  we  returned  to  the  box.  It  had 
been  very  warm  and  very  crowded  in  the  major’s  room,  and  it  was 
also  quite  warm  in  the  boxes,  because  they  were  comparatively  small 
for  the  number  of  people  who  occupied  each  of  them.  We  sat  in 
the  box  a  little  time,  and  it  was  growing  time  when  some  of  the 
people  would  be  beginning  to  leave,  and  the  party  was  about  over, 
or  beginning  to  break  up ;  and  some  one  of  our  party  proposed  that 
we  go  to  the  Metropole  hotel,  notwithstanding  the  fact  that  we  had 
already  had  refreshments,  but  some  of  them  wanted  something 
else.  We  started  out  of  there,  after  getting  our  wraps  and  things. 
The  ladies,  of  course,  wore  cloaks,  or  something  of  that  kind ; 
and  we  went  out  of  there  and  started  for  the  Metropole.  It 

628  was  only  a  short  distance  away.  We  were  walking  toward 
the  Metropole  hotel,  and  Mrs.  Ross  was  walking  with  Mr.  Wil- 
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kin  and  myself,  immediately  behind  Mr.  and  Mrs.  Jenkins.  Mrs.  Ross 
liad  said  that  she  would  rather  not  go  to  the  Metropole,  but  that 
she  preferred  to  go  home,  that  she  was  rather  tired  and  had  a  little 
headache,  I  believe.  It  was  extremely  warm  in  there.  We  started 
toward  the  Metropole,  and  she  decided  that  she  would  rather  go 
home.  It  happened  that  among  other  things  there  was  a  cab  stand¬ 
ing  there ;  I  presume  there  may  have  been  more  than  this  one,  but 
I  did  not  notice  any  but  this  one.  Mr.  Wilkin  and  I  opened  the 
door  and  Mrs.  Ross  got  in,  and  then  we  kind  of  stood  there,  each 
expecting  the  other  to  go,  you  know,  as  we  naturally  would  in  that 
case,  and  it  finally  happened  that  I  got  in  and  went  down  Fourth 
avenue  with  Mrs.  Ross,  and  Mr.  Wilkin,  I  believe,  went  on  up  to 
the  Metropole  with  the  others.  We  got  down  there  and  rang  the 
bell — the  front  door  was  alwavs  locked  after  eleven  o’clock  at  Fourth 
avenue  and  Twenty-third  street  there,  Mrs.  Jenkins’,  and  we  rang 
the  bell,  and  the  elevator  man  came  to  the  door  and  let  us  in,  and 
took  us  up  to  the  second  floor. 

Q,.  Then  what  happened,  if  anything?  A.  Then  we  went  in 
there,  and  Mrs.  Ross  was  occupying  the  room  around  to  the  right. 
You  turn  to  the  right  after  entering  the  hall,  and  go  out  to  the  end, 
and  then  turn  to  the  right  again.  There  were  two  rooms  at  the  end 
of  this  little  supplemental  hall,  you  might  call  it.  It  was  all  open 
in  one,  but  it  went  that  way  and  then  turned  that  way  (indicating) 
to  turn  down  to  these  two  rooms.  Mrs.  Ross  was  occupying  the 
629  room  which  was  called  by  the  family  there  the  Twenty-third 
Street  bed-room,  and  that  was  exactly  adjoining  another  room 
which  was  called  the  back  bed-room. 

We  reached  that  door  and  there  was  a  light  burning  in  the 
hall,  as  there  always  is  there  at  night.  We  reached  the  door  and 
right  inside  of  the  door  was  a  little  knob  to  turn  on  the  chandelier 
of  electricity.  I  turned  that  light  on  and  stepped  inside,  and  as¬ 
sisted  Mrs.  Ross  to  take  off  her  cloak,  or  whatever  it  was,  and  also 
to  unfasten  the  waist  of  her  dress.  After  doing  that  I  returned  to 
the  library  by  myself;  there  were  cigars  there  and  a  decanter  of 
whiskey  or  brandy,  I  do  not  remember  which  it  was,  and  the  even¬ 
ing  papers,  which,  of  course,  did  not  interest  me  very  much  at  that 
time  of  the  morning. 

Q.  What  time  of  morning  was  this?  A.  Well,  I  should  think 
that  that  might  have  been  between  four  and  five  o’clock.  You  see, 
we  did  not  go  to  this  ball  until  about  eleven  o’clock ;  the  bail  did 
not  open  until  about  that  time,  and  I  think  it  was  then  about  four 
or  five  o’clock. 

Q.  You  went  into  the  library?  A.  I  went  into  the  library  and 
lit  a  cigar,  and  sat  down  there.  At  that  hour  of  the  morning  it 
did  not  make  very  much  difference  to  me  whether  I  stayed  up  a 
few  minutes  longer  until  the  folks  had  arrived,  or  whether  I  went 
to  bed  at  once,  and  so  I  sat  down  there,  and  had  only  been  there  a 
comparatively  very  short  time  when  Mr.  and  Mrs.  Jenkins  and  Mr. 
Wilkin  came  in,  and  they  came  immediately  into  the  dining-room, 
seeing  the  light  there. 
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630  Q.  The  dining-room  or  library  ?  A.  The  library ;  the 
library  and  dining-room  were  adjoining,  the  library  being  in 

front  and  the  dining-room  in  the  rear.  They7  came  in  there  and 
asked  me  where  Mrs.  Ross  was.  I  told  them  that  I  presumed  she 
was  in  bed.  They  said,  “  Well,  we  will  have  to  go  in  and  see  her.” 
So  the  four  of  us  went  through  this  hall  and  into  the  room  which 
Mrs.  Ross  occupied.  The  light  was  turned  on  in  the  same  way  that 
I  had  turned  it  on  before,  and  they  stood  around  there  and,  to  use 
the  vernacular,  “jollied  ”  Mrs.  Ross  a  little  about  leaving  the  party 
so  early.  Then  we  were  only  there  a  minute  or  two,  a  very  short 
time,  because  everybody  was  more  or  less  tired  and  worn  out;  and 
I  got  on  my  coat  and  hat  and  went  to  my  room  at  Twenty-third 
street. 

Q.  Do  you  remember  who  occupied  that  back  bed-room,  or  do  you 
know?  A.  The  back  bed-room  ? 

Q.  Yes;  the  one  adjoining  Mrs.  Ross’s  bed-room.  A.  The  one 
adjoining  the  one  that  Mrs.  Ross  occupied  at  that  time — I  do  not 
know  whether  there  was  any  one  in  it,  except  that  it  was  reserved 
as  a  guest-room.  Those  two  rooms  were  reserved  as  guest-rooms, 
you  know — the  Twenty-third  Street  bed-room  and  the  other  room. 

Q.  Do  you  know  whether  Mrs.  Clunn  was  there  that  night  or  not? 
A.  Mrs.  Clunn  did  not  go  to  the  ball.  She  said  that  she  would  look 
after  Rebecca. 

Q.  She  stayed  there  and  Rebecca  stayed  there?  A.  Yes. 

631  Q.  Now,  when  you  went  in  there  and  turned  on  the  gas,  as 
you  have  stated,  I  wish  you  would  state  whether  or  not  that 

door  remained  open.  A.  Yes,  sir;  that  door  was  open  the  entire 
time  I  was  in  that  room. 

Mr.  Worthington:  What  door  was  open  ? 

Mr.  Wilson:  The  door  where  he  went  in  with  Mrs.  Ross,  when 
he  came  from  the  Old  Guards’  ball. 

The  Witness  :  The  door  was  open,  and  the  electric  light  was  lit 
during  the  entire  time  that  I  was  in  that  room. 

By  Mr.  Wilson  : 

Q.  Mr.  Green,  you  know  Mrs.  Bender,  do  you  not?  You  have 
met  her?  A.  Yes,  sir. 

Q.  Did  you  ever  see  her  at  Mr.  and  Mrs.  Jenkins’  ?  A.  Only 
once,  so  far  as  I  know. 

Q.  I  will  read  you  what  she  has  testified  in  this  case,  and  see 
what  you  have  to  say  about  it.  I  read  from  page  141 : 

“  By  Mr.  Hoehling  : 

“  Q.  Did  you  call  for  her  that  evening  or  that  day?  x4..  Yes;  we 
called  twice.  We  went  once  and  rang  the  bell,  and  the  elevator- 
man  wanted  to  know  whether  we  were  expected,  and  I  said  yes,  we 
were  expected  ;  and  he  went  up  and  pressed  some  little  mysterious 
button  down  somewhere  along  the  side  of  the  door,  and  Mrs.  Clunn, 
this  Mrs.  Clunii  who  was  a  member  of  the  clique,  came  rushing  out, 
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all  excitement,  and  said,  ‘ Ob,  you  can’t  come  down  to  this  floor;  it 
is  all  in  confusion.  Mrs.  Ross  "is  upstairs  in  my  apartments.’  So 
then  we  were  put  in  the  elevator  and  taken  up  to  Mrs.  Clunn’s 

632  apartment,  and  we  went  in ;  my  husband  and  I  went  in  there, 
and  Mrs.  Ross  was  not  there ;  and  in  a  few  minutes  she  and 

Mr.  Green  came  up  from  the  apartment  to  which  we  had  not  been 
admitted.” 

— .  What  have  you  to  say  about  that?  A.  Well,  sir,  I  will  say 
that  that  is  erroneous — that  no  such  thing  occurred.  The  way  of 
that  was  this :  If  I  understand  that  particular  point  correctly,  it 
was  the  afternoon  that  Mrs.  Ross  and  Rebecca  and  Mrs.  Bender 
reached  New  York,  having  come  from  Washington.  Very  fre¬ 
quently,  when  Mr.  or  Mrs.  Jenkins  were  expecting  any  one,  any 
friends  on  the  train,  if  I  happened  to  be  there  and  had  nothing  else 
to  do,  I  would  go  down  to  the  Jersey  City  station  and  meet  them  and 
bring  them  up"  to  the  house.  I  did  that  a  number  of  times  for  vari¬ 
ous  people  that  I  had  met  there.  I  met  Mrs.  Bender  and  Mrs.  Ross 
and  Rebecca,  and  I  think  Louise  was  there,  and  I  do  not  recall  as 
to  whether  or  not  Mrs.  Clunn  had  gone  to  the  station  with  me  that 
afternoon  or  not,  because  it  was  about  the  middle  of  the  afternoon. 
At  any  rate,  I  met  this  party  from  Washington  inside  the  gates,  right 
at  the  end  of  the  track  on  which  their  train  was  standing.  Part  of 
that  party  I  did  not  know ;  I  had  never  met  them  before.  There 
were  others  there  beside  those  whom  I  mentioned  whom  I  did  not 
know.  Part  of  them  went  out  one  way,  and  we  (that  is,  Mrs.  Ross, 
Rebecca,  Louise,  the  maid,  and  Mrs/Clunn,  if  she  was  with  me, 
which  I  do  not  recall)  went  to  the  Twenty-third  Street  ferry-boat, 
and  from  there  to  Twenty-third  street,  and  then  took  the  car  in  to 
Fourth  avenue,  to  Mr.  Jenkins’  house.  We  went  up  on  to  the  third 
floor,  directly  to  the  third  floor,  to  Mrs.  Clunn’s  apartments  and 
room ;  we  had  not  been  there  but  a  moment  or  two  before 

633  Mr.  and  Mrs.  Bender  came  in.  I  think  that  they  had  driven 
uptown  with  some  of  those  friends  who  were  in  the  party 

whom  I  did  not  know. 

Mr.  Worthington  :  Mr.  and  Mrs.  Bender,  you  say  ? 

The  Witness  :  I  think  it  was  Mr.  and  Mrs.  Bender.  I  know  Mrs. 
Bender  was  there,  and  I  am  not  sure  whether  Mr.  Bender  wras  or 
not ;  but  it  was  the  remainder  of  that  party  or  a  portion  of  the  re¬ 
mainder  of  that  party  that  had  not  come  up,  that  was  on  the  Twenty- 
third  Street  ferry-boat.  It  was  a  very  warm  afternoon,  and  we  sat 
around  and  talked  a  little  while,  and  directly  I  excused  myself  and 
went  down  the  elevator,  out  to  the  front  door,  over  to  the  Ashland 
house,  which  is  just  across  Twenty-fourth  street,  on  the  same  side  of 
Fourth  avenue.  I  had  gone  there  frequently ;  in  fact,  that  was  the 
first  place  where  I  stopped  in  New  York.  When  I  went  there  I 
had  a  room  there  for  a  while,  and  I  knew  Mr.  Brockway,  the  pro¬ 
prietor,  and  the  clerks  in  there  and  the  fellows  who  frequented  that 
place,  you  know. 

Mr.  Worthington:  What  house  was  that? 

The  Witness:  The  Ashland  house,  on  Fourth  avenue,  between 
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Twenty-third  and  Twenty-fourth  streets.  I  dropped  in  there,  and 
perhaps  I  took  a  lemon  seltzer,  or  probably  a  glass  of  beer, 
or  perhaps  a  drink  of  whiskey,  with  some  of  the  fellows  who  were 
there,  and  I  stood  around  and  talked  awhile.  Mrs.  Clunn  and  I 
were  expecting  to  go  down  to  the  Fall  River  pier  with  Mrs.  Ross 
and  Rebecca  and  Louise  and  Mrs.  Bender,  as  they  were  going  up  to 
Boston  that  night.  So  I  stood  around  the  hotel  a  little  while,  I  do 
not  know  how  long,  after  having  come  from  Mrs.  Clunn’s  apart¬ 
ments,  down  the  elevator,  out  into  the  street.  I  went  over 

634  there  aud  stayed  there  awhile,  and  then  I  went  back  and 
went  up  on  the  elevator  to  the  third  floor  and  into  Mrs. 

Clunn’s  room  again,  and  I  found  a  portion  of  the  party  that  I  left 
there,  still  talking.  I  remained  around  in  that  room  until  it  was 
time  for  all  of  us  to  start  to  the  boat,  the  Fall  River  boat,  and  we 
then  went  down  together  and  took  the  car  and  went  down  to  the 
wharf. 

Q.  Now,  state  whether  you  and  Mrs.  Ross,  during  this  time,  had 
been  out  together  anywhere.  A.  No,  sir. 

Q.  In  any  separate  room,  or  any  place  else?  A.  No,  sir  ;  we  had 
not,  for  the  reason  that  I  had  gone  into  Mrs.  Clunn’s  room,  and 
afterwards  came  out  and  went  to  the  Ashland  house,  and  was  not 
in  any  other  part  of  297  Fourth  avenue  except  the  elevator  and  the 
hall  downstairs. 

Q.  You  spoke  about  Mrs.  Clunn’s  room.  Just  state  what  kind  of 
apartments  she  has  there.  A.  Mrs.  Clunn’s  room  is  a  room  in  the 
center  of  the  building  on  the  north  end  of  the  house — that  is,  she 
has  two  rooms  and  a  bath,  with  large  closets,  you  know,  with  a 
little  hall  running  back  into  the  bath-room. 

Q.  This  room  which  you  call  “her  room  ”  was  what  kind  of  a 
room?  What  was  it  used  for ?  A.  It  was  fixed  up  as  a  sitting- 
room.  She  had  a  desk  in  there,  and  that  was  where  the  servants  of 
the  house  met  her,  and  where  her  callers  met  her,  and  where  Mr. 
Jenkins  would  come  to  consult  with  her,  and  where  any  one  who 
asked  to  see  her  while  she  was  in  the  house  would  find  her.  It  was 
a  sitting-room.  There  were  bells,  call-bells  and  tubes  and  a 

635  pneumatic  tube,  and  all  of  that  kind  of  thing,  so  that  she 
was  in  communication  with  the  whole  house  right  from  that 

room,  you  know. 

Q.  That  is  what  you  call  her  room?  A.  We  always  called  that 
her  room.  You  would  ask  for  Mrs.  Clunn  and  be  told  that  she  was 
up  in  her  room.  That  would  mean  that  she  was  in  this  sitting- 
room.  Her  bed-room  adjoined  the  sitting-room  at  the  rear,  but 
while  the  door  was  frequently  open  there  was  a  portiere  hung  over 
it,  and  that  was  supposed  to  be  a  private  place,  and  was. 

Q.  But  this  was  a  kind  of  an  office-room  for  her?  A.  Well,  it 
was  her  own  private  apartment ;  but,  as  I  say,  during  the  day  or  at 
any  time  when  it  was  necessary  for  any  one  to  see  her  they  would 
see  her  in  that  room  if  she  was  there,  and  that  is  the  room  I  went 
into  with  the  party  which  had  come  up  from  the  station,  and  that  is 
the  room  that  I  went  out  of. 
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Q.  Do  von  know  anything  about  the  condition  of  the  Jenkins’ 
apartments  at  that  time  ?  A.  Well,  as  a  rule,  and  in  fact  always, 
when  Mr.  and  Mrs.  Jenkins  went  to  the  country  or  to  Larch mont 
the  second  floor  (that  is,  the  floor  on  which  their  apartments  were 
located)  was  torn  up.  The  carpets  were  rolled  up,  and  the  portieres 
and  curtains  were  taken  down,  the  pictures  were  covered  up  and  the 
furniture  was  covered,  the  windows  were  closed,  and  everything  of 
that  kind.  They  had  muslin  curtains  over  the  windows  that  came 
down  and  made  the  room  rather  dark  and  everything  got  dusty  in 
a  very  short  time  except  Ed.’s  room.  Ed.  Jenkins  had  a  room 

636  right  there,  and  a  bath-room  which  he  used  adjoining  it, 
and  the  Twenty-third  Street  bed-room  was  usually  kept  in 

order,  so  that  if  Mr.  Jenkins  wanted  to  stay  down  all  night  he  would 
have  some  place  to  stay,  or  if  anybody  should  happen  to  drop  in  on 
the  road  to  Larchmont  they  would  have  some  place  to  stay,  too,  you 
know.  So  that,  aside  from  those  bed-rooms,  that  whole  second  floor, 
including  the  library  and  the  parlor  and  the  dining-room  and  the 
den,  what  Mrs.  Jenkins  called  her  den,  and  Mr.  and  Mrs.  Jenkins’ 
own  room  on  the  corner,  were  never  used  at  all  in  any  way  b}^  any 
person  during  the  absence  of  the  Jenkins  family. 

Q.  Where  did  Mrs.  Ross  go  from  there  at  that  time?  A.  The 
time  of  which  I  have  just  spoken? 

Q.  Yes.  A.  I  think  she  was  going  to  Boston — that  is,  she  left 
New  York  on  that  boat,  on  the  Fall  River  Line  boat,  for  Boston. 

Q.  Do  you  recall  what  year  that  was?  A.  That  must  have  been 

1897.  I  think  it  was  the  summer  after  she  had  visited  Muncv. 

«/ 

Q.  Now,  Mr.  Green,  it  has  been  charged  by  Mr.  Ross  in  this  case 
that  we  are  considering  that  in  the  month  of  November,  1896,  Mrs. 
Ross  had  been  guilty  of  adultery  with  you  at  her  house  in  the  cit}r 
of  Washington  ;  and  it  is  also  charged  that  she  committed  adultery 
with  you  from  the  first  part  of  January,  1896,  until  the  28th  of  July, 
1897,  at  various  places.  I  want  to  know  of  you  whether  that  allega¬ 
tion  is  true  or  not.  A.  No,  sir;  it  is  not  true. 

Q.  I  will  ask  you  whether  Mrs.  Ross  ever  committed 

637  adultery  with  you  at  those  places  or  anywhere  else.  A.  No, 
sir. 

Q.  Never?  A.  No,  sir;  she  did  not. 

Cross-examination. 

By  Mr.  Worthington: 

Q.  Did  you  ever  correspond  with  Mrs.  Ross?  A.  Yes,  sir. 

Q.  During  what  period  ?  A.  Oh,  X  don’t  know,  sir.  Every  time 
after  having  been  there  on  a  visit,  I  would  write  what  is  commonly 
known  as  the  “bread  and  butter”  letter.  That  is  a  rather  vulgar 
term,  though,  I  think.  Then  from  time  to  time  I  wrote  letters  to 
Mrs.  Ross. 

Q.  When  did  you  cease  writing  letters  to  her,  if  you  have  ever 
ceased  ?  How  long  has  it  been  since  you  wrote  to  her  the  last  time  ? 
A.  The  last  time  that  I  wrote  to  Mrs.  Ross  was,  1  think,  in  March 
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of  this  year.  I  believe  Judge  Wilson  has  that  letter.  I  do  not 
know  where  it  is  now,  but  it  was  a  letter  which  was  on  a  matter  of 
business. 

Q.  Were  all  your  letters  to  her  business  letters  entirely  ?  A.  No, 
sir. 

Q.  What  were  the  other  letters  that  were  not  business  letters  or 
“bread  and  butter’’  letters?  A.  Well,  I  considered  them  in  the 
nature  of  so-called  letters  of  friendship. 

638  Q.  How  often  did  you  write  to  her?  A.  I  was  not  writing 
at  any  regular  or  stated  periods  at  all,  sir.  I  wrote  from 

time  to  time,  but  at  no  particular  or  stated  times. 

Q.  Could  you  give  me  any  idea  about  the  number  of  letters  you 
would  write  to  her  in  a  year  during  the  time  you  were  correspond¬ 
ing  with  her?  A.  Why,  no;  I  have  no  idea  of  that  at  all. 

Q.  Of  course  she  wrote  to  you  ?  The  letters  were  not  all  on  one 
side?  A.  No;  I  received  answers  to  some  of  them,  and  some  of 
them  I  did  not  receive  answers  to. 

Q.  Have  you  preserved  any  of  her  letters  to  you  ?  A.  No,  sir ; 
except  the  one  to  which  I  sent  an  answer  in  March  last. 

Q.  That  was  since  this  trouble  arose?  A.  It  was  in  March  of 
1900 ;  yes,  sir.  That  is  the  only  one. 

Q.  You  have  not  any  of  her  former  letters?  A.  No,  sir. 

Q.  What  became  of  them  ?  A.  Well,  they  were  destroyed.  I  do 
not  keep  letters,  as  a  rule,  that  way,  for  the  reason  that  I  am  mov¬ 
ing  about  more  or  less  all  the  time,  and  when  I  was  in  New  York 
there  I  only  had  a  comparatively  small  room,  and  it  was  in  a  board¬ 
ing-house,  you  know,  and  I  never  kept  anything  valuable  like 
that. 

Q.  Did  you  ever  show  Mrs.  Ross  that  room  ?  A.  Did  lever  show 
it  to  her? 

639  Q.  Yes.  A.  No. 

Q.  Was  she  there?  A.  Not  that  I  know  of.  If  she  was 
ever  there  it  was  during  my  absence. 

Q.  You  say  that  when  she  left  New  York  on  this  occasion,  in  the 
summer  of  1897,  she  went  to  Boston?  A.  I  presume  that  is  where 
she  went,  for  the  reason  that  she  got  on  the  Fall  River  boat. 

Q.  Did  you  know  where  she  was  going  in  any  other  way  ?  A. 
Well,  I  heard  them  saying  at  the  time  that  they  were  going  to 
Boston.  Thev  did  not  conceal  their  destination  ;  but  it  did  not  in- 
terest  me  particularly,  so  that  I  made  no  note  of  it,  or  anything  of 
that  kind ;  but  they  were  going  up  in  that  direction,  up  to  her 
mother’s. 

Q.  You  knew  they  were  going  up  around  there  somewhere?  A. 
Yes,  sir. 

Q.  But  you  did  not  know  exactly  where  they  were  going  ?  A.  I 
knew  at  the  time  exactly  where  they  were  going,  but  I  do  not 
recollect  now. 

Q.  Flow  long  was  it  before  she  came  back  to  New  York?  A. 
Well,  I  do  not  know.  I  should  think  it  was  a  couple  of  weeks, 
probably. 

38— 1143a 


298  FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 

Q.  Did  yon  have  an}7  communication  with  her  while  she  was 
away  during  those  two  weeks,  yourself?  A.  No,  sir. 

Q.  You  did  not  write  to  her  or  receive  any  letters  from  her?  A. 
No,  sir. 

640  Q.  What  time  in  the  year  was  that?  A.  That  must  have 
been  in  the  early  summer,  I  guess. 

Q.  Do  you  mean  in  June  or  July  or  May  or  what?  A.  It  would 
probably  be  the  latter  part  of  June  or  the  first  part  of  July. 

Q.  In  communicating  with  Mrs.  Ross  by  mail,  Mr.  Green,  did 
you  always  address  her  directly,  or  did  you  sometimes  send  the 
letter  under  cover  to  somebody  else?  A.  Well,  once  or  twice  I  did. 

Q.  And  when  you  sent  the  letter  under  cover,  to  whom  did  you 
send  it?  A.  I  sent  it  to  a  third  party. 

Q,.  Who  was  the  third  party  ?  A.  That  was  Mrs.  Kerr. 

Q.  Where  was  Mrs.  Kerr  at  the  time?  A.  She  was  in  Washing¬ 
ton  here. 

Q.  When  was  it  that  you  were  communicating  with  Mrs.  Ross 
through  Mrs.  Kerr  in  this  way?  A.  Well,  sir,  1  do  not  remember 
the  date;  I  do  not  remember  the  time.  It  was  probably  sometime 
after  her  visit  to  Muncy,  during  the  period  of  her  visit  to  Muncy, 
and  subsequent  to  that. 

Q.  Was  it  before  or  after  this  trip  to  Boston  in  the  summer  of 
1897?  A.  Well,  perhaps  it  was  before;  I  do  not  know,  sir. 

Q.  You  are  not  sure  ?  A.  No  ;  I  do  not  remember. 

Q.  What  moved  you  to  communicate  with  Mrs.  Ross  in  that  way, 
instead  of  directly?  A.  Well,  I  do  not  know  that  there  was 

641  any  especial  reason  for  doing  so,  except  that  it  just  happened 
to  strike  me  to  do  it  at  the  time. 

Q.  You  have  no  explanation  to  give  of  it?  A.  No,  sir. 

Q.  Will  you  look  at  this  envelope,  which  purports  to  be  addressed 
to  Mrs.  Samuel  Ross,  care  of  Mrs.  L.  A.  Montgomery,  Newburvport, 
Massachusetts,  purporting  to  have  been  mailed  in  New  York  on  the 
first  of  July,  and  tell  me  whether  or  not  that  is  in  your  writing? 
A.  Yes,  sir;  I  think  that  is  mv  handwriting. 

Q.  Was  there  a  letter  enclosed  in  this  envelope  when  you  sent  it 
to  Mrs.  Ross?  A.  I  have  no  recollection,  sir,  as  to  whether  or  not 
there  was.  The  probabilities  are  that  there  was,  if  I  sent  it  off  in 
that  wav. 

Q.  So  far  as  you  know,  you  never  addressed  and  sent  her  an 
empty  envelope,  did  you  ?  A.  No. 

Mr.  Worthington:  I  offer  this  in  evidence. 

(The  above-mentioned  envelope  was  thereupon  marked  “  Exhibit 
H.  L.  G.  Cross-ex.  No.  1,”  and  is  filed  herewith,  and  the  same  is  in 
the  words  and  figures  following,  to  wit : ) 
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Postmark  on  face  reads  : 


Postmark  on  back  reads: 


“New  York,  N.Y., 
Jul- 1, 

5  p.  m.” 


“Newburyport,  Mass., 
Jul-  2, 

8  a.  in., 

1897, 

rec’d.” 


642  Mrs.  Samuel  Ross, 

Care  of  Mrs.  L.  A.  Montgomery, 
Newburyport, 

Mass. 


By  Mr.  Worthington  : 

Q.  I  will  ask  you  the  question  whether  you  addressed  a  letter  to 
Mrs.  Ross  at  Newburyport  at  any  other  time  except  in  the  summer 
of  1897.  A.  I  do  not  think  I  ever  did.  I  do  not  remember  of  ever 
having  done  anything  of  that  kind. 

Q.  I  understood  you  to  say  a  few  minutes  ago  that  you  did  not 
have  any  correspondence  with  her  while  she  was  away  during  those 
two  weeks.  A.  Well,  sir,  I  did  not  remember  of  having  had  it ; 
but  that  evidently  looks  as  though  I  did  send  her  a  letter.  But 
having  done  so,  I  had  forgotten  it. 

Q.  Now,  your  memory  being  thus  refreshed,  do  you  remember 
what  was  the  occasion  for  your  writing  to  her  at  that  time  ?  A.  No, 
sir  ;  I  have  no  recollection  of  anything  that  might  have  been  in  that 
letter — nothing  at  all,  sir. 

Q.  Did  you  not  communicate  with  Mrs.  Ross  through  some  other 
person  or  persons  than  Mrs.  Kerr  ?  A.  Only  at  one  time.  I  remem¬ 
ber  that  once  Mrs.  Clunn  was  writing  to  Mrs.  Ross  and  I  merely  sat 
down  and  wrote  a  little  note  and  put  it  in  Mrs.  Clunn’s  letter  and 
sent  it  off.  That  is  the  only  other  instance  on  which  I  have  any  rec¬ 
ollection  of  having  done  that. 

643  Q.  Did  Mrs.  Ross  always  write  to  you  directly,  or  did  she 
communicate  with  you  sometimes  through  third  persons? 
A.  No,  sir;  any  letter  that  she  wrote  to  me  always  came  directly 
to  me. 

Q.  Addressed  to  you  where  your  room  was  in  New  York  ?  A. 
Yes,  sir — 25  West  Twentv-third  street.  That  was  the  address  which 
I  had  given  to  all  my  friends,  where  they  might  write  me. 

Q.  After  you  were  here  about  Thanksgiving  of  1896  did  you 
write  to  Mrs.  Ross,  after  you  went  away  ?  A.  Yes,  sir;  I  wrote  one 
letter  that  I  know  of.  That  was,  as  I  said  a  while  ago,  a  “  bread 
and  butter  ”  letter. 

Q.  Let  me  ask  you  whether,  on  that  occasion,  you  did  not  write 
two  letters  to  her,  and  send  them  in  the  same  envelope.  A.  I  do 
not  remember  of  having  done  so ;  no,  sir.  I  do  not  see  why  there 
would  be  any  occasion  for  doing  that. 
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Q.  Do  you  say  that  at  no  time  you  wrote  her  two  letters  and  sent 
them  at  the  same  time,  in  the  same  envelope?  A.  I  do  not  remem¬ 
ber  of  having  done  it;  no,  sir. 

Q.  How  did  you  ordinarily  subscribe  yourself  in  your  letters  to 
her?  How  did  you  address  her?  A.  Well,  I  said,  “My  dear  Mrs. 
Ross  ”  and  subscribed  myself.  I  do  not  know  whether  I  wrote 
“  Henry  L.  Green  ”  or  “  Henry  Green,”  or  what  names  I  did  use,  in 
that  respect. 

Q.  But  did  you  sign  it  “  Yours  respectfully,”  or  “  Yours  cordi¬ 
ally,”  or  how?  A.  I  said,  “Cordially,”  or  “Very  sincerely,”  or 
something  of  that  kind,  something  equivalent  to  that. 

644  Q.  Did  you  not,  after  your  trip  here  in  November  of  1896, 
write  her  two  letters,  one  of  which  you  signed  “  Cordially 

yours,”  and  the  other  “  Lovingly  yours  ”  ?  A.  Ido  not  remember,  sir. 

Q.  You  will  not  deny  that  you  did  that,  Mr.  Green,  will  you?  A. 
Well,  1  do  not  know  whether  I  did  or  not. 

Q.  I  will  ask  you  whether  you  did  not  send  two  letters  to  Mrs. 
Ross  on  that  occasion,  one  signed  “  Cordially  yours,”  or  “  Yours  cor¬ 
dially,”  and  the  other  signed  “  Lovingly  yours,”  or  “  Yours  in  love ;  ” 
and  whether  the  latter  you  did  not  sign,  instead  of  your  name,  “  The 
Chief.”  A.  Yes,  sir ;  if  I  did,  I  signed  that.  If  there  is  any  let¬ 
ter  signed  “  Chief,”  it  was  so  done,  because  that  was  one  of  the  nick¬ 
names  that  I  used  to  go  by.  You  know  almost  every  person  living 
has  a  nickname. 

Q.  My  question  is  whether  you  did  not  send  her  at  the  same 
time,  under  one  cover,  one  letter  signed,  substantially,  “  Yours  in 
love,  the  Chief,”  and  the  other  signed,  “  Cordially  yours,  Harry.” 
A.  Well,  sir;  I  have  always  stated  that  I  do  not  recall  the  incident. 

Q.  But,  if  it  happened,  can  you  explain  it  ?  A.  I  do  not  know 
that  there  would  be  very  much  of  an  explanation  to  it.  It  probably 
just  happened  that  I  wrote  it  at  that  time  in  that  way ;  but  why 
I  did  it,  I  have  no  recollection.  I  do  not  recollect  any  motive  I  had 
for  so  doing. 

Q.  Are  you  in  the  habit  of  writing  to  other  men’s  wives  and 

645  signing  your  name  “Lovingly  yours ” or  “  Yours  in  love”? 

A.  Why,  no.  sir. 

Q.  If  I  have  understood  your  testimony  correctly,  you  saw  Mrs. 
Ross  in  New  York  on  her  way  to  Larchmont  in  the  fall  of  1895, 
was  it?  A.  No  ;  I  did  not  see  Mrs.  Ross  in  New  York  at  that  time  ; 

I  was  here ;  my  mother  and  I  were  here.  I  was  on  my  way  to 
New  York  at  that  time,  and  my  mother  came  with  me  from  Muncv, 
and  we  stopped  at  Philadelphia,  Pennsylvania,  and  we  came  here 
and  went  from  here  to  New  York,  or  came  to  Washington  first  and 
then  went  to  Philadelphia,  and  from  there  to  New  York ;  I  do  not 
remember  just  which  it  was. 

Q.  My  notes  read  that  the  next  time  after  that  when  you  saw 
Mrs.  Ross  was  at  New  York,  on  her  way  to  Larchmont.  When 
was  that?  A.  That  would  have  been  in  the  early  part  of  the  sum¬ 
mer  of  1896,  according  to  my  recollection  of  the  case,  for  the  reason 
that  I  had  not  lived  in  New  York  before  the  fall  of  1895.  I  had 
been  there  before,  but  had  never  lived  there. 
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Q.  How  did  you  come  to  meet  her  on  that  occasion?  A.  I  pre¬ 
sume  that  I  met  her  at  Mr.  Jenkins’  house,  because  I  went  in  there 
at  all  times  of  the  vear  and  all  times  of  the  dav  and  the  evening  to 
see  Mr.  and  Mrs.  Jenkins  and  Mrs.  Clunn,  or  any  one  or  all  of  them 
who  happened  to  be  there,  almost  as  though  I  had  been  a  member 
of  the  family.  On  going  to  New  York  I  was  an  absolute  stranger ; 
I  did  not  know  any  one.  They  were  all  very  kind  to  me,  very  nice 
indeed,  and  made  me  feel  perfectly  at  home,  and  I  went  in 

646  there  pretty  frequently.  I  was  apt  to  drop  in  there  at  any 
time  of  the  day  when  I  was  not  otherwise  engaged. 

Q.  Did  you  not  on  that  occasion  meet  her  at  Jersey  City?  A.  I 
think  very  possibly  I  did. 

Q.  How  did  you  know  she  was  coming?  A.  Well,  I  had  heard  them 
speaking  about  it  at  the  house,  and,  as  I  said,  I  frequently  went  to 
the  train,  having  nothing  else  to  do,  if  Mr.  or  Mrs.  Jenkins  or  Mrs. 
Clunn  or  any  of  them  suggested  that  they  would  like  to  have  me 
go,  because  I  endeavored  in  every  way  I  could  to  return  the  com¬ 
pliments  which  they  had  showed  to  me,  and  also  to  express  my  ap¬ 
preciation  of  their  kindness,  for  which  I  was  very  grateful.  I  was 
an  entire  stranger  there,  and  had  never  lived  in  that  way  among 
strangers  for  anv  length  of  time. 

Q.  At  what  time  of  the  day  did  Mrs.  Ross  get  to  New  York  on 
that  occasion  ?  A.  That  must  have  been  in  the  afternoon,  about 
mid-afternoon. 

Q.  She  was  on  her  way  to  Larchmont?  A.  I  believe  so;  yes. 

Q.  How  far  is  Larchmont  from  New  York  ?  A.  It  is  about 
twenty  miles,  I  think,  on  the  New  York,  New  Haven  and  Hartford 
railroad. 

Q.  Trains  are  going  up  every  half  hour  or  so,  I  believe  ?  A.  Oh, 
yes ;  they  go  very  frequently  ;  very  frequently. 

Q.  Instead  of  going  to  Larchmont,  she  went  up  to  this 

647  Gerry  Society  place,  and  stayed  there  over  night  ?  A.  Well, 
I  could  not  say  positively  whether  she  stayed  there  that  par¬ 
ticular  night  or  not,  for  I  do  not  know ;  I  do  not  remember.  But 
the  probabilities  are  that  she  did,  because  I  think  that  was  the  way 
that  she  usually  had  done. 

Q.  Did  you  not  say  in  answer  to  Judge  Wilson  on  your  direct 
examination  positively  that  she  did  stay  there  over  night  on 
that  occasion?  A.  Well,  if  I  did,  I  have  no  reason  to  change  my 
remark  at  all  at  the  present  time. 

Q.  Do  you  mean  to  say  now  that  you  say  that  she  stayed  there 
over  night  without  having  any  recollection  whether  in  fact  she  did 
or  not?  A.  You  see,  there  were  a  number  of  times  when  she  had 
gone  from  Washington  to  Larchmont,  and  at  the  instant  I  did  not 
bear  in  mind  which  particular  time  you  were  speaking  of.  But  if  I 
said  to  the  judge  that  she  stayed  there  all  night  at  that  particular 
time  I  will  reiterate  that  statement  now. 

Q.  How  many  times  did  you  see  Mrs.  Ross  in  New  York  when 
she  was  on  her  way  from  Washington  to  Larchmont,  at  any  time 
except  these  two  occasions,  one  in  the  summer  of  1896  and  the  other 
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in  the  summer  of  1897  ?  A.  Perhaps  I  may  have  seen  her  had 
she  come  down  from  Larch mont  for  the  day,  or  anything  of 
that  kind,  because  I  was  frequently  in  there  for  meals  and  would 
meet  them  at  the  table.  I  do  not  remember  the  number  of  times 
that  I  saw  her. 

Q.  Would  you  meet  her  then  sometimes  when  she  would  come 
from  Larclimont  down  to  New  York  ?  A.  Why,  she  and  Mrs. 

648  Jenkins  used  to  come  down  on  little  shopping  tours,  and  they 
would  stop  at  the  house  there,  you  know,  until  they  were 

ready  to  go  back  to  Larclimont  after  they  had  finished  the  errands 
on  which  they  came  down. 

Q.  Did  you  ever  see  Mrs.  Ross  at  Larclimont?  A.  Oh,  yes. 

Q.  You  visited  up  there  when  she  was  there?  A.  Yes,  sir;  I 
used  to  very  frequently  go  up  there  while  I  was  living  in  New 
York,  and  while  Mr.  and  Mrs.  Jenkins  had  their  cottage  at  Larch- 
mont.  I  veiy  frequent^  went  there  to  spend  Sunday,  not  only 
while  Mrs.  Ross  was  there,  but  at  other  times  when  there  were  no 
other  guests. 

Q.  For  how  many  years  have  the  Jenkinses  had  their  cottage  at 
Larclimont?  A.  Oh,  I  do  not  know  that. 

Q.  Since  you  knew  them  ?  A.  Well,  since  I  knew  them,  they 
had  it  there  in  1896,  and  they  had  it  there  in  1897  ;  and  those  were 
the  only  two  summers  that  I  visited  at  their  cottage,  because  in 
1898  I  was  in  the  army,  and  in  1899  I  was  in  the  West,  and  in  1895 
I  had  not  gone  to  New  York  as  yet. 

Q.  Then  1896  and  1897  were  the  only  two  summers  you  could 
have  seen  Mrs.  Ross  at  Larclimont?  A.  Yes,  sir. 

Q.  They  were,  then,  the  only  two  summers  when  you  could  have 
met  her  in  Jersey  City,  when  she  was  on  her  way  to  Larclimont? 
A.  Yes,  sir. 

Q.  Now,  one  of  these  occasions  was  the  time  when  she  did  not  go 
to  Larclimont,  but  was  on  her  way  to  Boston  or  Newbury- 

649  port  on  the  lioat?  A.  Yes,  sir;  it  must  necessarily  have 
been,  because  those  were  the  only  two  times. 

Q.  So  that  resolves  itself  into  this,  there  was  only  one  occasion 
when  you  saw  her  in  New  York  when  she  was  on  her  way  from 
Washington  to  Larclimont?  A.  Well,  that  must  have  been  the 
case.  If  1  stated  differently,  it  was  merely  from  the  fact  that  I  did 
not  condense  it  in  that  way,  that  there  were  only  two  summers,  and 
that  1  had  only  met  her  coming  from  Washington  twice. 

Q.  Having  condensed  it,  then,  it  is  the  fact  that  the  only  time 
that  you  saw  her  in  New  York  on  her  way  from  Washington  to 
Larclimont  was  in  the  summer  of  1896  ?  A.  I  should  say  that 
would  be  the  only  time,  if  she  went  to  Boston  the  second  time. 

Q.  Then  if  she  stayed  over  night  at  the  Gerry  Society  place  on 
such  an  occasion,  it  must  have  been  in  the  summer  of  1896?  A. 
Well,  but - 

Q,.  I  mean  when  she  was  on  her  way  from  Washington  to  Lareh- 
mont?  A.  Yes  ;  I  guess  that  must  have  been  the  time. 

Q.  Then  on  that  occasion  you  did  meet  her  at  Jersey  City,  and 
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she  went  up  to  the  Gerry  Society  place,  and  she  stayed  there  over 
night  and  went  on  to  Larchmont  the  next  day?  A.  Yes,  sir;  I 
believe  that  is  the  fact. 

Q.  Now,  neither  Mr.  nor  Mrs.  Jenkins  were  at  the  Geny  Society 
place  on  that  occasion  ?  A.  No. 

650  Q.  Who  was  there?  A.  There  was  Mrs.  Clunn  and  Ed. 
Jenkins,  and  of  course  the  officers  in  the  lower  office. 

Q.  I  do  not  mean  about  the  building,  but  about  the  rooms  occu¬ 
pied  by  the  Jenkinses  or  by  Mrs.  Clunn?  A.  Well,  at  that  time 
there  was  Ed.  Jenkins  and  Mrs.  Clunn  and  Rebecca  and  Louise. 

Q.  Do  you  mean  that  Rebecca  and  Louise  were  with  Mrs.  Ross 
on  this  occasion?  A.  Why,  yes ;  they  had  come  over  from  Wash¬ 
ington  with  her. 

Q.  At  that  time  the  Jenkinses  still  had  the  second  floor,  did  they, 
and  Mrs.  Clunn  the  third  floor?  A.  Well,  that  was  always  the  ar¬ 
rangement,  to  the  extent  of  my  knowledge — that  Mr.  and  Mrs.  Jen¬ 
kins  occupied  the  so-called  second  floor,  which  was  in  reality  the 
third  story  of  the  building  from  the  street. 

A.  Yes ;  I  understand.  What  room  did  Mrs.  Ross  occupy  that 
night  ?  A.  I  do  not  know,  sir. 

Q.  How  do  you  know  she  stayed  there  over  night?  A.  Well,  I 
presume  she  stayed  there  that  night,  because  I  had  called  therein 
the  evening.  I  took  supper  there;  and  then  the  next  morning  I  do 
not  know  whether  I  was  around  there  or  not,  but  I  know  that  she 
was  there  that  evening,  and  was  expecting  to  go  out  to  Larchmont 
the  next  morning.  Now,  it  may  have  been  that  she  stayed  else¬ 
where. 

Q.  Did  you  not  see  her  the  next  morning?  A.  I  do  not  re¬ 
member  having  been  to  the  house  the  next  morning  before 

651  she  left. 

Q.  I  did  not  ask  you  whether  you  went  to  the  house,  but 
whether  you  saw  her.  A.  No ;  I  do  not  remember  of  having  seen 
her. 

Q.  With  reference  to  the  visit  to  Muncy  when  Mrs.  Ross  and  Re¬ 
becca  and  the  maid  were  there  for  four  weeks,  that  was  in  the  sum¬ 
mer  of  1896,  too,  was  it  not?  A.  Yes;  that  was  in  the  summer  of 
1896. 

Q.  How  long  was  that  after  this  trip  that  Mrs.  Ross  made  to 
Larchmont;  or  was  it  before?  A.  No;  she  came  to  New  York  from 
Washington  to  go  to  Larchmont,  and  she  did  go  to  Larchmont,  and 
I  went  to  Muncy,  and  after  I  had  reached  Muncy,  it  was  some  days 
afterwards — I  do  not  know  how  long — that  Mrs.  Ross  came  to  make 
the  visit  that  was  spoken  of. 

Q.  She  was  there  about  four  weeks,  and  you  were  at  home  all 
the  time?  A.  Oh,  yes;  I  was  home  all  the  time. 

Q.  With  the  other  members  of  the  family  whom  you  have  men¬ 
tioned?  A.  Yes,  sir;  with  the  other  members  of  the  family. 

Q.  You  all  went  down  to  New  York  together  on  that  occasion 
when  she  left  there?  A.  Yes,  sir;  as  I  have  already  stated. 

Q.  And  you  went  with  the  party  up  to  the  Gerry  Society  place  ? 
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A.  Yes,  sir;  we  got  into  New  York  city  in  the  evening,  and,  as  I 
said,  I  believe  we  crossed  on  the  Desbrosses  Street  ferry  and  went 
up  to  Mrs.  Clunn’s  room,  found  Mrs.  Clunn,  and  I  think 

652  there  was  somebody  else  there — I  do  not  remember  who  it 
was ;  the  nurse,  I  think.  They  had  a  professional  nurse  there 

all  the  time,  you  know;  and  I  think  the  nurse  was  down  sitting 
with  Mrs.  Clunn  there  when  we  walked  in.  We  sat  there  and  talked 
a  little  while,  and  then  I  left  and  went  to  my  room  at  25  West 
Twenty-third  street,  the  room  which  I  had  retained  during  my  ab¬ 
sence.  In  fact,  that  was  the  only  place  where  I  had  ever  lived. 

Q.  Mr.  Green,  what  time  in  the  year  was  it  when  that  four  weeks’ 
visit  to  Muncy  terminated  ?  A.  I  think  I  went  home  on  or  about 
the  first  of  August,  so  that  that  would  have  made  the  return  to 
New  York  some  time  in  September,  the  early  part  of  September. 

Q.  The  early  part  of  September?  A.  I  believe  so. 

Q.  Then  the  Thanksgiving  following  you  came  down  here  to 
Washington?  A.  Yes,  sir. 

Q.  On  whose  invitation  did  you  come?  I  take  it  you  had  an 
invitation.  A.  It  was  suggested,  as  I  remember  it,  by  either  Mrs. 
Ross  or  Mrs.  Clunn,  I  do  not  remember  which,  that  we  come  down 
and  take  Thanksgiving  dinner.  I  do  not  know  how  the  subject 
came  up  of  taking  Thanksgiving  dinner  together ;  but  my  brother 
was  here  at  that  time,  and  my  mother  was  expecting  to  pay  a  visit 
to  Washington  along  about  that  time,  and  it  had  been  suggested  in 
a  casual  way,  I  presume,  that  it  would  be  very  nice  for  us  to  all 
take  Thanksgiving  dinner  together;  and  that  is  the  only 

653  origin  that  I  can  give  or  know  of  for  my  having  come  here 
at  that  time. 

Q.  How  long  before  Thanksgiving  did  Mrs.  Clunn  and 
yourself  come  down  to  Washington  on  that  occasion  ?  A.  As  stated 
a  little  while  ago,  it  was  a  day  before  or  two  days  before  ;  I  think  it 
more  likely,  however,  that  it  was  the  day  before,  for  the  reason  that 
I  did  not  have  very  much  time  to  spend  on  a  vacation  then,  for  the 
reasons  that  I  have  already  stated. 

Q.  How  long  did  Mrs.  Clunn  stay  ?  A.  I  do  not  know  how  many 
days  Mrs.  Clunn  did  stay. 

Q.  She  went  back  before  you  did,  did  she  not?  A.  She  left  be¬ 
fore  I  did;  she  returned  to  New  York  before  I  did. 

Q.  How  long  after  you  came  down  was  it  before  your  mother 
came?  A.  I  do  not  know  how  many  days  it  was  before  mother 
came,  but  mother  arrived  before  Mrs.  Clunn  left. 

Q.  How  long  before?  A.  It  must  have  been  the  day  before,  at 
any  rate ;  because  mother  got  here  in  the  evening  about  seven 
o’clock,  having  left  home  about  one,  and  I  know  that  Mrs.  Clunn 
did  not  leave  that  day  or  that  night.  She  left  in  the  morning,  or 
about  noon,  if  I  am  not  mistaken. 

Q.  While  you  were  here  on  that  occasion,  did  you  go  out  driving 
with  Mrs.  Ross  ?  A.  I  think  that  we  took  a  drive  one  afternoon. 
It  was  an  afternoon  on  which  Rebecca  was  attending  dancing 
school,  and  I  do  not  remember  whether  we  took  Rebecca  down  to 
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the  dancing  school  and  left  her  there  and  then  went  on  and 

654  took  this  drive  or  not.  There  was  a  little  snow  on  the  ground, 
because  I  remember  having  seen  it  out  along  some  of  the 

roads  we  drove  along.  I  do  not  remember  wrhere  we  drove  to, 
either ;  I  am  not  acquainted  with  the  country  surrounding  here. 
On  our  return  we  stopped  at  this  dancing  school  about  dark,  I  pre¬ 
sume  six  o’clock,  or  a  little  before,  or  it  may  have  been  a  few  min¬ 
utes  after,  and  got  Rebecca  and  drove  back  to  the  house. 

Q.  Now,  are  you  sure  that  you  took  Rebecca  to  the  dancing 
school,  as  well  as  from  it?  A.  No;  I  stated  a  moment  ago  that  I 
did  not  remember  whether  we  took  Rebecca  down  to  the  dancing 
school  with  us  or  not ;  but  we  brought  her  home. 

Q.  At  what  time  in  the  afternoon  did  you  start  on  that  drive?  A. 
We  started  after  lunch ;  I  do  not  know  what  time  that  was.  It  was 
after  one  o’clock,  I  think. 

Q.  In  what  conveyance  did  you  go?  Did  you  hire  a  carriage,  or 
did  you  have  Mr.  Ross’s  carriage?  A.  Oh,  no.  The  horses  were 
sent  around  from  the  stable,  and  it  was  either  a  phaeton  or  a  buggy. 
I  do  not  remember  what  conveyance  it  was ;  but  the  top  was  down, 
and  I  think  there  was  a  team  of  horses. 

Q.  Were  they  around  in  front  of  the  house  waiting  for  you  when 
you  went  out  with  Mrs.  Ross  to  take  the  drive?  A.  Yes;  I  think 
they  were. 

Q.  Was  anybody  in  charge  of  the  team?  A.  I  think  the  coach¬ 
man  was  holding  them  ;  I  am  not  sure. 

655  Q.  Mr.  Ross’s  coachman  ?  A.  Yes. 

Q.  Was  anybody  along  on  the  drive  except  Mrs.  Ross  and 
vourself?  A.  No;  we  drove  alone. 

Q.  Who  drove  ?  A.  Mrs.  Ross  drove,  except  from  the  time  that 
we  took  Rebecca  in.  I  drove  from  where  we  took  Rebecca  in. 

Q.  From  the  dancing  school  ?  A.  Yes  ;  I  drove  from  there  home. 
Q.  You  do  not  remember  how  long  it  was  after  lunch  that  day 
before  you  started  on  this  drive?  A.  No;  I  have  no  recollection  of 
that,  for  the  reason  that  I  do  not  suppose  the  incident  has  been  in 
my  mind  from  that  day  to  this  ;  so  that  all  I  know  is  that  we  started 
after  lunch,  some  time  after  lunch. 

Q.  At  what  time  did  yon  have  lunch?  A.  We  had  it  about  the 
usual  time  they  had  it  there,  which  was  around  one  o’clock. 

Q.  Do  you  know  whether  the  carriage  had  been  ordered  to  be 
around  before  lunch,  whether  the  coachman  had  been  told  before 
lunch  to  have  the  carriage  around  there  at  a  certain  hour  after 
lunch,  or  not?  A.  Well,  as  to  that  I  do  not  know,  sir.  I  did  not 
order  the  carriage,  and  I  do  not  remember  whether  it  had  been  or 
not.  I  presume  it  had  been  spoken  of  before  lunch,  that  we  would 
drive  after  dinner;  but  I  do  not  know  when  the  carriage  was 
ordered. 

Q.  That  you  would  drive  after  luncheon,  you  mean  ? 

656  A.  Yes.  I  have  been  in  the  West,  and  you  must  excuse  me 
if  I  get  those  terms  mixed  up,  because  they  call  everything 

supper  out  there. 

39— 1143a 
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Q.  Yes;  I  was  brought  up  under  that  regime  myself.  You  spoke 
of  having  been  in  the  army,  Mr.  Green.  Were  you  camped  near 
Washington  at  any  time  ?  A.  Yes,  sir. 

Q.  That  was  during  the  Spanish  war,  I  believe  ?  A.  During  the 
Spanish  war,  in  the  summer  of  1898. 

Q.  Where  were  you  encamped  in  this  vicinity,  and  how  long? 
A.  I  think  my  regiment  left  Mt.  Gretna,  Pennsylvania,  about  the 
9th  of  May,  1898;  and  the  following  morning  we  marched  from  the 
railroad  station  at  Dunnloring,  I  think  it  was,  to  the  camp.  We 
marched  to  the  camp,  which  was  about,  I  am  told,  three  miles  or 
thereabouts  from  Dunnloring,  and  about  a  mile  and  a  half  from 
Falls  Church.  It  was  known  as  Camp  Alger.  We  were  part  of 
Camp  Alger. 

Q.  For  how  long  were  you  there  ?  A.  I  was  there  only  until  the 
first  day  of  August,  when  I  was  taken  sick  and  sent  home. 

Q.  The  first  day  of  August,  1898?  A.  The  first  day  of  August, 
1898 ;  yes,  sir. 

Q.  Then  you  were  there  from  May  until  August?  A.  Yes,  sir; 
I  was  there  from  May  until  August. 

Q.  During  that  time  did  Mrs.  Ross  visit  you  at  all  ?  A.  Yes,  sir. 

Q.  How  often  ?  A.  Once. 

657  Q.  Did  you  come  into  town  while  you  were  there  ?  A.  Yes, 
sir. 

Q.  Did  you  visit  her  ?  A.  No,  sir. 

Q.  Did  you  see  her  ?  A.  Yes,  sir. 

Q.  Where  ?  A.  In  this  office. 

Q.  That  is,  in  Judge  Wilson’s  office?  A.  Yes,  sir;  in  the  room 
on  the  other  side. 

Q.  During  these  months  that  you  were  encamped  there  did  you 
see  her  at  any  other  place  or  occasion  than  when  she  went  over  there  to 
visit  the  camp,  except  in  Judge  Wilson’s  office  here?  A.  Well,  we 
went  from  Judge  Wilson’s  office,  from  this  office,  that  day  that  I  saw 
her  here  over  to  the  office  in  which  Mrs.  Kerr  was  working,  and  we 
saw  her  in  one  of  the  reception-rooms  there.  Then  we  went  over  into 
the  park  and  sat  on  one  of  the  benches  just  inside  of  the  park  and 
talked  a  little  while,  and  Mrs.  Ross  took  a  car  and  presumably  went 
home.  I  do  not  know  where  she  went;  and  in  a  short  time  after¬ 
wards  I  started  back  to  camp,  because  our  passes  were  not  for  very 
long  and  we  had  to  be  back  by  a  certain  time ;  otherwise  we  would 
have  had  difficulty  in  getting  through  the  line. 

Q.  Where  was  Mrs.  Kerr  employed?  Where  is  the  building  of 
which  you  speak  ?  A.  I  think  it  is  right  out  here  if  that  is  the 
Treasury  building. 

658  Q.  You  mean  the  Treasury  Department  building.  A.  I 
believe  that  is  it.  It  was  only  a  step  from  here,  and  I  believe 

that  that  was  the  building. 

Q.  What  did  you  go  with  Mrs.  Ross  to  see  Mrs.  Kerr  for?  A. 
We  merely  stopped  in  there  to  make  a  little  call.  I  had  been  there 
once  before ;  I  had  met  Mrs.  Kerr  at  Mrs.  Ross’s,  when  I  was  there 
on  Thanksgiving,  and  I  had  stopped  in  there  one  day  when  I  was 
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in  town  and  seen  her.  I  had  not  seen  her  at  any  other  time  until 
I  went  in  with  Mrs.  Ross.  That  was  the  only  time  that  I  saw  her, 
while  I  was  in  the  army. 

Q.  How  long  have  you  been  in  Washington  on  this  occasion, Mr. 
Green  ?  A.  I  got  here  on  Thursday  afternoon  of  this  wTeek.  I  left 
Indiana  on  the  fourth  at  one  o’clock.  I  should  have  been  here  about 
one,  but  my  train  was  late. 

Q.  Where  are  you  stopping  now?  A.  I  am  stopping  at  the  Eb- 
bitt  house. 

Q.  Have  you  visited  Mrs.  Ross  since  you  came  here?  A.  I  have 
been  up  to  the  house  ;  yes,  sir.  I  was  there  on  Thursday  afternoon 
and  Thursday  evening,  and  I  was  there  yesterday,  and  I  "took  lunch 
there  today.  My  mother  is  stopping  there;  my  brother  has  been 
there  until  yesterday  morning,  but  I  have  slept  at  the  Ebbitt  house, 
and  have  my  room  right  there. 

Q.  Recurring  to  this  occasion  when  Mrs.  Ross  and  Mrs.  Bender 
and  others  went  to  New  York  in  the  summer  of  1897,  when  they 
were  on  their  way  to  Boston  or  that  vicinity,  I  understood  you  to 
say  that  you  met  the  party  in  Jersey  City?  A.  Yes,  sir. 

Q.  And  went  with  Mrs.  Ross  and  Rebecca  and  the  maid,  by 

659  wTay  of  the  Twenty-third  Street  ferry,  to  the  Gerry  Society’s 
place?  A.  Yes,  sir. 

Q.  Did  you  go  directly  after  the  train  came  in,  or  did  you  stop 
anywhere?  A.  Well,  I  had  arrived  there  just  a  little  bit  late;  the 
train  had  already  pulled  into  the  station  when  I  got  there,  and  I 
found  all  of  this  party  standing,  as  I  said  a  moment  ago,  right  in¬ 
side  of  the  gates. 

Q.  My  question  now  is  simply  whether  you  went  directly  from 
the  train  up  to  the  Gerry  Society’s  place?  A.  Oh,  after  meeting 
them  ? 

Q.  Yes.  A.  Oh,  directly;  yes,  sir.  We  went  on  a  ferry-boat. 

Q.  And  then  took  the  street  car  and  went  right  on  up?  A.  Yes, 
sir ;  on  the  Twenty-third  Street  line. 

Q.  About  how  long  was  it  from  the  time  you  met  them  at  the 
train  until  you  reached  the  Gerry  Society  place?  A.  Well,  sir,  it 
would  have  taken  about  fifteen  minutes,  I  think,  for  the  boat  to  run 
from  the  station  to  Twenty-third  street;  and  then  it  would  probably 
have  taken  anywhere  from  eight  to  twelve  minutes,  roughly  speak¬ 
ing,  to  go  by  the  way  of  the  horse  cars  which  were  then  running 
on  Twenty-third  street ;  and  I  do  not  know  how  long  it  was  that  we 
remained  on  the  boat  before  the  boat  left  the  dock,  because  the 
Twenty-third  Street  boat  did  not  run  as  often  as  the  others  did,  and 
we  stood  in  the  dock  there  some  time  before  leaving. 

660  Q.  Now,  do  I  understand  you  to  say  that  it  was  only  a  few 
miuutes  after  you  got  there  when  Mr.  and  Mrs.  Bender  ar¬ 
rived  ?  A.  It  was  not  very  long,  sir. 

Q.  “  Not  very  long  ”  is  very  indefinite.  A.  Yes,  sir. 

Q.  I  wish  you  would  give  us  the  outside  and  inside  limits  of  time, 
according  to  your  recollection,  that  elapsed  between  the  time  you 
got  there  with  Mrs.  Ross  and  the  rest  of  her  party  and  the  time  that 
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Mr.  and  Mrs.  Bender  got  there  and  came  into  the  room  where  you 
were.  A.  As  I  recall  the  incident,  I  should  not  think  that  we  had 
been  in  the  room  more  than  fifteen  or  twenty  minutes.  I  do  not 
believe  we  were  there  longer  than  that.  It  may  have  been  less 
time. 

Q.  Then  you  were  with  Mrs.  Ross  from  the  time  you  met  her  at 
the  ferry  in  Jersey  City  until  Mr.  and  Mrs.  Bender  came  into  the 
room  where  you  were?  A.  Yes;  I  was  with  her,  and  also  with 
Rebecca  and  the  maid. 

Q.  I  do  not  mean  to  imply  that  you  were  alone  with  her ;  but 
you  were  with  her  all  the  time?  A.  Oh,  I  misunderstood  you. 
Yes,  sir;  I  was  with  her  all  the  time  until  the}7  arrived  in  the  room. 

Q.  And  when  you  reached  the  Gerry  Society  place  on  that  occa¬ 
sion,  where  did  you  and  the  rest  of  the  party  go?  A.  We  went  to 
the  front  door,  and  opened  the  guard-doors,  as  they  might  be  termed, 
and  stepped  into  the  elevator,  and  went  to  the  third  floor, 

661  and  directly  into  Mrs.  Cl  anil’s  room.  That  is  the  room  that 
I  spoke  of  a  while  ago  as  being  the  sitting-room  or  part 

office. 

Q.  And  }7ou  remained  in  that  room?  A.  Yes,  sir. 

Q,.  Until  Mr.  and  Mrs.  Bender  entered  it?  A.  Yes,  sir.  We  were 
all  sitting  around  in  that  room — that  is,  there  was  Mrs.  Ross  and 
Mrs.  Clunn  and  Louise  and  Rebecca,  and  I  do  not  know  positively, 
but  it  may  have  been  that  some  of  the  servants  came  in  there  from 
time  to  time,  or  Ed.  Jenkins  or  some  of  them  came  in  and  went  out 
in  the  meantime.  But  we  were  sitting  around  there.  It  was  very 
warm,  and  the  windows  were  up,  and - 

Q,.  Then  you  say,  if  I  understand  you,  that  it  is  not  true  that  Mr. 
and  Mrs.  Bender,  when  they  got  up  there,  went  to  Mrs.  Clunn’s 
room,  and  that  afterwards  vou  and  Mrs.  Ross  came  in  from  some 
other  place?  A.  Yes,  sir;  I  can  say  that  very  readily. 

Q.  You  can  say  that  that  is  not  so?  A.  Why,  no;  not  at  all. 

Q.  Mr.  Green,  will  you  look  at  this  scrap  of  paper,  on  which  there 
are  some  fragments  of  words,  and  also  the  words  “  With  love,  the 
Chief,”  and  tell  me  whether  those  words,  “  With  love,  the  Chief,” 
are  in  your  handwriting  ?  A.  Yes,  sir;  I  judge  they  are.  I  think 
I  remember  the  incident  of  having  written  that  at  Mrs.  Clunn’s 
desk  in  ISiew  York,  on  Twenty -fourth  street.  She  had  just  finished 
a  letter  to  Mrs.  Ross,  and  I  picked  up  a  piece  of  paper,  a  tablet  that 
was  there,  and  scribbled  off  something. 

Q.  Then  this  is  the  conclusion  of  a  letter  you  wrote  to  Mrs. 

662  Ross?  A.  Of  a  note  or  letter,  if  you  choose  to  call  it  that. 
It  was  only  on  one  sheet  of  paper,  as  I  remember  it — just 

several  sentences,  probably  ten  or  twelve  sentences.  I  do  not  know 
whether  there  were  that  many  or  not,  because  I  write  pretty  long 
sentences,  as  a  rule,  and  I  do  not  suppose  I  could  have  gotten  that 
many  on  one  side  of  the  sheet. 

Mr.  Worthington  :  I  offer  that  in  evidence. 

(The  above-mentioned  piece  of  paper  was  marked,  for  identifica- 
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tion,  “Exhibit  H.  L.  G.  No.  2,”  and  is  in  the  words  and  figures  fol¬ 
lowing,  to  wit: 

With  love,  THE  CHIEF. 

(Other  side :) 

-ave  me  on  S - 

I  am  sure  if - ) 

By  Mr.  Worthington: 

Q.  Mr.  Green,  written  on  the  other  side  of  these  pieces  of  paper  I 
find  some  other  writing,  which  seems  to  be  the  words  “  I  am  sure  if,” 
and  some  other  fragments  of  words.  Will  you  tell  me  whether  that 
is  in  your  handwriting,  or  part  of  the  same  note?  A.  Yes,  sir;  I 
take  it  to  be. 

Q.  The  letter,  then,  covered  at  least  two  sides  of  the  sheet?  A. 
Two  sides  of  the  sheet ;  yes,  sir. 

Q.  Now,  do  you  remember  anything  about  the  contents  of  that 
communication?  A.  No,  sir;  I  remember  nothing  about  it,  sir. 
It  was  merely  written  on  the  spur  of  the  moment,  as  it 

663  were,  without  any  premeditation;  Mrs.  Clunn  had  men¬ 
tioned  to  me  that  she  was  just  writing  to  Mrs.  Ross. 

Q.  Now,  refreshed  bv  that  fragment,  will  you  allow  me  to  ask  you 
whether  you  were  in  the  habit  of  concluding  your  letters  to  Mrs. 
Ross  “  Lovingly  yours,”  or  “  With  love,”  or  similar  phraseology  ?  A. 
No,  sir ;  I  do  not  think  that  I  was.  I  do  not  remember  any  such 
custom. 

Q.  Then  what  was  the  particular  occasion  which  induced  you  to 
write  “  With  love  ”  that  time,  when  that  was  not  your  habit  ?  A. 
Well,  sir,  I  do  not  remember  any  particular  reason  why  I  should 
have  written  in  that  way  at  that  time. 

Q.  That  communication,  then,  was  sent  to  Mrs.  Ross  in  a  letter 
from  Mrs.  Clunn  to  Mrs.  Ross?  A.  It  was,  yes,  sir  ;  and  that  is  the 
only  time  I  remember  having  sent  anything  through  Mrs.  Clunn  to 
Mrs.  Ross. 

Q.  Now  let  me  ask  you  whether,  at  the  same  time,  you  did  not 
send  another  letter  to  Mrs.  Ross  in  the  same  envelope  in  which  this 
note  which  was  signed  “  With  love”  was  sent,  which  you  signed 
“  Cordially  yours,  Harry.”  A.  Now,  I  do  not  understand  what  you 
mean,  sir.  The  one  that  I  sent  through  Mrs.  Clunn  you  have  the 
fragment  of  there. 

Q.  Yes.  A.  Now,  do  you  mean  another  envelope  and  another 
letter  ? 

Q.  No  ;  I  mean  to  ask  whether  there  was  not  sent  in  the  same. en¬ 
velope,  at  the  same  time  with  this  note  which  is  signed 

664  “  With  love”  another  letter  addressed  by  you  to  Mrs.  Ross, 
which  you  signed  “  Cordially  yours,  Harry.”  A.  I  do  not 

know  of  any  such  thing  ;  no,  sir. 

Q.  And  did  not  that  letter  conclude  with  a  request  to  thank  Mr. 
Ross  and  the  family,  or  something  of  that  kind?  A.  I  think  that 
must  be  erroneous,  simply  for  the  reason  that  in  writing  a  letter,  a 
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“  bread  and  butter  ”  letter,  so  called  (I  call  it  that  for  want  of  a  bet¬ 
ter  term  ;  I  do  not  like  it  very  much)  I  should  not  have  hesitated 
one  moment  to  have  sent  it  directly  to  the  house  openly  addressed 
in  every  sense  of  the  word.  I  should  have  made  no  endeavor  what¬ 
ever  to  have  concealed  anything  like  that. 

Q.  I  am  not  talking  about  matters  of  theory,  Mr.  Green,  but  I  am  ask¬ 
ing  }'ou  whether,  as  a  matter  of  fact,  you  did  not  send  to  Mrs.  Ross 
at  the  same  time  two  letters — one  a  letter  the  conclusion  of  which 
this  fragment  has  been  put  in  evidence  here,  and  the  other  a  letter 
which  was  signed  “  Cordially  yours,  Harry,”  and  which  showed  that 
it  was  intended  to  be  seen  by  Mr.  Ross.  Now,  you  get  my  idea? 
A.  The  letter  of  which  you  have  a  fragment  there  was  enclosed  in 
Mrs.  Chinn’s  letter,  and  I  would  feel  pretty  certain  in  saying  that  I 
sent  no  other  communication  in  that  same  envelope.  I  might  have 
done  so  ;  but  I  do  not  remember  of  having  done  so,  because  I  was 
not  in  the  habit  of  borrowing  people’s  postage  stamps  and  envelopes 
in  that  way,  you  know. 

Q.  Did  you  not  send  Mrs.  Ross  another  letter  at  the  same  time  or 
about  the  same  time  in  a  different  envelope  which  was  signed 

665  “  Cordially  yours”  ?  A.  I  may  have  done  so,  sir.  I  do  not 
remember  whether  I  did  or  not,  because,  as  I  said  in  the  be¬ 
ginning,  I  did  not  write  at  stated  times  or  periods. 

Q.  Now,  here  is  another  fragment  of  a  letter,  which  contains,  as 
nearly  as  I  can  make  it  out,  these  words :  “  Obvious  reasons — 

I’m  not  a  Mormon  yet,  though  from  this  it  might  -  so.”  Will 

you  tell  me  whether  that  is  in  your  handwriting  and  is  a  part  of 
your  letter  to  Mrs.  Ross  which  you  signed  “  With  love  ”?  A.  Yes, 
sir;  I  take  that  to  be  my  handwriting,  sir. 

(At  the  request  of  Mr.  Worthington  the  stenographer  repeated 
the  question.) 

A.  Well,  sir,  I  do  not  know  positively  whether  it  is  part  of  the 
same  fragment  wdiich  you  have  there  or  not,  but  it  would  seem  to 
be  that. 

Q.  At  least  it  is  a  fragment  of  a  letter  which  you  wrote  to  Mrs. 
Ross?  A.  Yes,  sir,  and  I  judge  it  is  part  of  the  same  one,  because 
the  paper  and  all  look  very  much  alike. 

Q.  Do  you  remember  what  it  was  you  were  alluding  to  when  you 
said  you  were  not  a  Mormon  yet?  A.  No,  sir;  I  have  not  any  idea 
of  what  was  going  on  in  my  mind  at  that  time  to  make  me  express 
myself  in  that  way. 

(The  above-mentioned  fragment  of  paper  was  thereupon  offered 
in  evidence  by  counsel  for  the  complainant,  and  the  same  is  filed 
herewith,  marked  “  Exhibit  H.  L.  G.  No.  3.”  Said  paper  is  as  fol¬ 
lows  :) 

666  To  resign  from  the  c -  obvious  reasons — I’m  not  a 

Mormon  yet  though  from  this  it  might - so.  If - 

(Other  side :) 

just  from  force  of  habit.  Am  sure  Clunnie  must  have  been  imbibing 
when  she  wrote  the  club  letter - was  the - of - 
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By  Mr.  Worthington  : 

Q.  There  appears  to  be  something  on  the  other  side  of  this  frag¬ 
ment.  Will  you  tell  me  whether  that  is  in  your  handwriting  or  not  ? 
A.  Yes,  sir  ;  I  take  that  as  being  mine. 

Q.  Here  is  still  another  scrap  of  what  appears  to  be  the  same  com¬ 
munication,  on  which  are  the  words  “changed  your  —  uddenly,  I 
think;”  then,  below  that,  “ bsolu tel y  necessary;”  then, under  that, 
“graph  Clunnie  for,”  and  then,  under  that,  “parallel  case,  I’m  g.” 
Will  you  look  at  that  and  tell  me  whether  that  is  part  of  the  same 
interesting  communication  ?  I  include  the  writing  on  both  sides. 
A.  Yes,  sir ;  I  take  that  to  be  mine.  I  presume  it  is  a  portion  of  the 
same  letter,  although  I  can  state  now,  with  regard  to  all  of  those, 
that  I  have  no  recollection  of  the  contents  of  that  note,  and  even 
from  having  seen  these  fragments  I  do  not  recall  anything  that  was 
contained  therein,  because  it  was  written  on  the  spur  of  the  moment 
and  forgotten  probably  five  minutes  afterwards. 

Q.  Do  you  remember  who  “  Clunnie”  is?  A.  “Clunnie”  refers 
to  Mrs.  Clunn.  She  was  frequently  spoken  of  that  way. 

667  (The  above-mentioned  fragment  of  paper  was  thereupon 
offered  in  evidence  by  the  counsel  for  the  complainant,  and 
the  same  is  filed  herewith,  marked  “Exhibit  H.  L.  G.  No.  4.” 
Said  paper  is  in  the  words  and  figures  following,  to  wit : 

uld  to  come.  W 
changed  your  m 
uddenly,  I  think 
bsolutelv  necessary 
graph  Clunnie  for 
parallel  case,  I’m 

(Other  side :) 

looked  over  the 
I  wrote  you  a 
yesterday  and  as 
a  chance  to  write 
r  fluid  (except  on 
like  this)  will  m 
nic - 

By  Mr.  Worthington: 

«/ 

Q.  You  are  not  a  married  man,  Mr.  Green?  A.  No,  sir. 

HENRY  L.  GREEN, 

By  the  Examiner ,  by  Consent. 

(It  was  agreed  by  and  between  counsel  for  the  respective  parties 
that  the  examiner  should  sign  this  deposition  in  lieu  of  the 
witness.) 

(The  further  taking  of  these  depositions  was  thereupon  ad¬ 
journed.) 
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668  Hotel  Touraine, 
Boston,  Mass.,  September  11th ,  1900 — 4  o’clock  p.  m. 

Met  pursuant  to  agreement. 

Present  on  behalf  of  the  complainant,  Mr.  Worthington. 

Present  on  behalf  of  the  defendants,  Mr.  Hoehling. 

Frank  P.  Clark,  a  witness' of  lawful  age  called  by  and  on  be¬ 
half  of  the  defendants,  having  been  first  duty  sworn,  testified  as 
follows : 

Bv  Mr.  Hoehling  : 

Q.  Where  do  you  reside,  Mr.  Clark  ?  A.  Newburvport. 

Q.  What  number  ?  A.  29  Green  street. 

Q.  About  how  long  have  you  resided  there  ?  A.  I  think  about 
seven  years. 

Q.  With  whom  do  you  reside  at  that  address  ?  A.  With  Mrs. 
Montgomery. 

Q.  She  is  the  stepmother  of  Mrs.  Samuel  Ross,  I  believe  ?  A. 
Yes,  sir. 

Q.  Are  you  acquainted  with  Mrs.  Ross?  A.  I  am. 

Q.  About  how  long  have  you  known  her?  A,  Four  or  five  years, 
I  should  think. 

Q.  During  that  time  how  often  have  you  seen  her,  and 

669  where?  A.  I  think  I  have  seen  her  twice. 

Q.  Where?  A.  In  Newburvport. 

Q.  Where  was  she  on  those  occasions?  A.  Visiting  Mrs.  Mont¬ 
gomery. 

Q.  Do  you  recall  the  occasion  when  she  visited  Mrs.  Montgomery 
with  Mrs.  Bender  ?  A.  I  do. 

Q.  Do  you  recall  about  when  that  was?  A.  I  think  it  was  three 
years  ago,  in  1897. 

Q.  What  part  of  the  year?  A.  It  was  in  the  summer  months. 

Q.  How  long  did  they  remain  on  that  occasion?  A.  I  think 
Mrs.  Ross  stayed  there  several  weeks.  I  don’t  know  how  long  Mrs. 
Bender  stayed  there.  I  should  say  a  week  or  more. 

Q,.  It  has  been  testified  in  this  case  by  Mrs.  Bender  that  on  the  oc¬ 
casion  of  that  visit  Mrs.  Ross  and  yourself  and  others  played  cards  in 
the  evenings,  and  that  on  one  or  more  occasions  Mrs.  Ross  had 
on  short  sleeves  and  rubbed  her  arms  against  you  or  against  your 
hands,  and  that  on  one  occasion  you  got  up  and  straightened  your¬ 
self  out.  I  wish  you  would  state  what  the  fact  is  in  regard  to  that. 
A.  I  remember  no  such  instance.  I  remember  one  evening  I  believe 
I  did  play  cards  with  Mrs.  Ross  and  Mrs.  Bender.  I  don’t  know 
whether  Mrs.  Montgomery  was  one  of  the  party  or  not.  There  was 
nothing  occurred  that  I  could  remember  in  any  way ;  merely  the  fact 
that  we  played  a  game  of  cards,  and  that  is  all. 

670  Q.  What  was  Mrs.  Ross’s  demeanor  towards  you  during 
the  occasion  of  that  visit,  so  far  as  you  observed  anything  ? 

A.  She  always  treated  me  as  any  lady  would — nothing  out  of  the 
way. 
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Q.  What,  if  anything,  of  impropriety  did  you  at  any  time  observe 
in  the  conduct  of  Mrs.  Ross  towards  you,  or  while  she  was  in  that 
house  ?  A.  I  observed  nothing. 

Q.  Did  you  at  any  time  see  Mrs.  Ross  walking  around  the  halls  of 
that  house  without  being  fully  dressed?  A.  No,  sir. 

Q.  Mr.  Clark,  I  believe  you  said  you  are  still  residing  with  Mrs. 
Montgomery,  in  her  house  ?  A.  I  am. 

Cross-exam  i  nation . 

By  Mr.  Worthington  : 

Q.  Mr.  Clark,  has  this  matter  of  Mrs.  Ross’s  conduct  towards  you 
while  you  were  playing  cards  in  the  summer  of  1897  been  brought 
to  your  attention  at  any  time  since  it  happened  until  today?  Has 
anybody  talked  to  you  about  it  or  told  you  what  Mrs.  Bender’s  tes¬ 
timony  on  the  subject  was?  A.  I  believe  it  was. 

Q.  How  long  ago  ?  A.  A  very  short  time  ago ;  perhaps  ten  days 
ago. 

Q.  And  by  whom  ?  A.  By  a  letter  from  Judge  Wilson. 

Q.  Was  that  the  first  time  since  the  occurrence  that  the 

671  matter  had  been  brought  to  your  attention?  A.  To  my  rec¬ 
ollection  ;  yes,  sir. 

Q.  Then  practically  three  years  had  elapsed  before  your  recollec¬ 
tion  on  the  subject  was  called  for?  A.  Yes,  sir. 

Q.  And  you  had  not  thought  about  it  in  the  meantime,  I  sup¬ 
pose?  A.  No,  sir. 

Q.  Is  it  your  best  recollection  that  Mrs.  Bender  came  to  Newbury - 
port  with  Mrs.  Ross  on  that  occasion  ?  A.  I  think  she  did. 

Q.  And  did  she  remain  with  Mrs.  Ross  until  Mrs.  Ross  left  ?  A. 
I  think  not. 

Q.  I  think  you  said  your  recollection  is  that  Mrs.  Ross  was  there 
several  weeks  and  Mrs.  Bender  was  there  a  week  more.  A.  Yes. 

Q.  Is  it  your  best  recollection  that  Mrs.  Bender  left  several  weeks 
before  Mrs.  Ross  did  ?  A.  I  think  so. 

Q.  While  Mrs.  Bender  and  Mrs.  Ross  were  both  there  did  you 
play  cards  more  than  once  ?  A.  That  I  could  not  say.  I  do  not 
remember.  We  might  possibly  have  played  several  games,  or  we 
might  possibly  have  played  only  this  one.  I  remember  this  one 
game  in  the  evening.  I  could  not  say  whether  there  were  more  or 
not. 

Q.  Then  you  remember  one  evening  in  particular,  and  if  there 
were  others  they  have  passed  out  of  your  mind?  A.  Yes. 

672  Q.  On  the  evening  you  do  remember  how  long  did  you 
play  ?  A.  I  do  not  remember  that. 

Q.  Do  you  remember  what  the  game  was  ?  A.  I  do  not. 

Q.  Do  you  remember  who  was  your  partner,  or  if  it  was  a  game 
where  you  had  partners?  A.  I  do  not  know  what  the  game  was  or 
whether  1  had  a  partner  or  not. 

Q.  Do  you  remember  the  table  you  played  at — the  size  of  it  ? 
A.  An  ordinary  center  table:  yes. 
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Q.  Was  it  round  or  square  ?  A.  Oval. 

Q.  And  about  how  long  the  long  way  of  the  oval  ?  A.  I  should 
imagine  about  a  yard — about  the  usual  size. 

Q.  How  long  was  the  shorter  diameter  of  the  oval?  A.  Perhaps 
two  feet  and  a  half. 

Q.  Did  Mrs.  Ross  sit  at  one  side  or  opposite,  do  you  remember  ? 
A.  I  do  not  remember. 

Q.  Do  you  remember  whether  or  not  she  had  short  sleeves — 
whether  her  arm  from  the  elbow  down  was  bare  ?  A.  I  have  the 
impression  that  they  were. 

Q.  Would  you  undertake  to  say  at  this  point  of  time  that  her 
bare  arm  did  not  come  in  contact  with  your  hand  while  you  were 
there?  A.  If  it  did.  I  did  not  know  it. 

673  Q.  Do  you  think  you  would  recollect  that  now  ?  A.  That 
it  did  come  in  contact  ? 

Q.  Whether  it  did  or  did  not.  A.  I  really  could  not  say. 

Q.  And  if  you  played  cards  at  other  times,  what  happened  has 
passed  out  of  your  tnind  entirely,  I  understand  ?  If  you  played 
cards  there  at  the  house  at  other  times  while  Mrs.  Ross  and  Mrs. 
Bender  were  there  it  has  passed  out  of  your  mind  ?  A.  I  am  not  so 
sure  that  we  did.  I  am  inclined  to  think  that  this  was  the  onlv 
game  of  cards  we  did  play  while  Mrs.  Bender  was  there,  but  I  am 
not  positive. 

Q.  I  say,  if  you  did  play  at  other  times,  then  what  happened  has 
passed  out  of  your  mind  entirely?  A.  Yes. 

Q.  Do  you  undertake  to  say  that  if  you  were  playing  cards  on 
some  evening  while  both  those  ladies  were  there  you  did  not  get  up 
and  leave  the  table  and  come  back?  A.  I  would  not  attempt  to 
state  that  I  did  not  do  that. 

Q.  Did  you  go  to  any  card  parties  elsewhere  while  those  ladies 
were  there  ?  A.  No,  sir ;  I  think  not. 

Q.  Is  there  a  man  in  Newburyport  named  Merrill?  A.  Yes,  sir. 

Q.  Was  he  living  there  at  that  time?  A.  Yes,  sir. 

Q.  Was  his  wife’s  name  Lu  or  Louise?  A.  I  think  so. 

674  Q.  Lu  Merrill.  Is  that  what  her  friends  called  her.  A.  I 
think  that  is  what  she  is  called. 

Q.  Do  }rou  remember  going  to  a  card  party  at  Mr.  Merrill’s  house 
while  those  ladies  were  there  and  with  them?  A.  No,  sir. 

Q.  You  say  you  did  not?  A.  Not  to  a  card  party. 

Q.  Did  you  go  there  to  a  party?  A.  I  did. 

Q.  Do  you  remember  whether  or  not  cards  were  played  ?  A.  I 
do  not  remember. 

Q.  Then,  of  course,  you  do  not  recollect  what  happened,  if  cards 
were  played?  A.  No,  sir. 

Q.  Do  you  remember  on  that  occasion  that  Mr.  Merrill  became 
intoxicated  ?  A.  No,  sir. 

Q.  Do  you  say  he  did  hot?  A.  Yes,  sir. 

Q.  Do  you  know  a  man  in  Newburyport  named  Pierce,  commonly 
called  Will  Pierce  ?  A.  No,  sir. 

Q.  Do  you  know  of  him  ?  A.  No,  sir ;  I  do  not. 
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Q.  Do  you  know  of  such  a  man  who  lives  anywhere?  A.  Yes, 
sir. 

Q.  Where  does  he  live?  A.  I  think  he  resides  in  Portsmouth  ;  I 
don’t  know. 

Q.  How  far  is  that  from  Newburyport  ?  A.  About  twenty 
miles. 

675  Q,.  You  never  met  him  ?  A.  No,  sir. 

Q.  While  Mrs.  Ross  was  in  Newburyport  in  the  summer  of 
1897,  did  you  not  at  one  time  complain  to  Mrs.  Montgomery  and  to 
Mrs.  Ross,  or  to  one  of  them,  that  Mrs.  Ross  had  gone  to  some  town 
in  the  vicinity  of  Newburyport  with  this  Will  Pierce,  and  had  in¬ 
troduced  him  there  as  Mr.  Clark?  A.  Who  do  you  say  did  that? 
Who  complained? 

Q.  Did  you?  A.  Did  I  complain? 

Q.  Yes.  A.  No,  sir. 

Q.  Did  it  not  come  to  your  ears  at  that  time  that  such  a  thing  had 
happened  ?  A.  No,  sir. 

Q.  Have  you  any  recollection  of  ever  hearing  it?  A.  I  possibly 
might  have  heard  of  it.  I  am  not  sure  about  it — that  I  would  say 
that  I  had. 

Q.  Do  you  mean  if  you  ever  heard  of  it  that  you  have  now 
forgotten  it?  A.  I  might  have  heard  of  it,  and  it  might  have 
dropped  from  my  mind.  I  might  have  given  it  no  attention.  It 
was  of  no  interest  to  me. 

Q.  You  say  that  it  was  of  no  interest  to  you  that  a  married  lady 
was  going  off  with  a  man  not  her  husband  and  passing  the  man  off  as 
you?  Would  not  that  interest  you?  A.  It  might  possibly  to  a 
certain  extent,  if  I  believed  there  was  any  truth  in  a  statement  of 
that  nature. 

Q.  My  inquiry  is  whether  you  ever  heard  of  the  alleged 

676  transaction.  A.  I  am  not  prepared  to  say  that  I  have. 
I  do  not  recollect. 

Q.  Do  you  know  whether  this  Mr.  Pierce  was  in  Newburyport 
while  Mrs.  Ross  was  there  in  1897?  A.  I  do  not  know. 

Q.  Do  you  know  a  man  named  Shaw  in  Newburyport?  A.  I 
know  several  by  that  name. 

Q.  Have  you  any  recollection,  while  Mrs.  Ross  was  in  Newbury¬ 
port,  of  a  Mr.  Shaw  coming  to  the  house  to.  see  her  on  one  occasion  ? 
A.  No,  sir;  I  have  not. 

Q.  And  that  this  was  during  Mrs.  Montgomery’s  absence  from 
the  house,  and  when  she  returned  she  said  in  your  hearing  that 
she  would  not  allow  Mr.  Shaw  in  her  house  on  account  of  his  repu¬ 
tation  ?  A.  I  do  not  recollect  it. 

Q.  Do  you  say  that  that  did  not  happen?  A.  I  would  not  say 
that  it  did  not  happen. 

Q.  If  it  did,  you  do  not  now  recall  ?  A.  I  do  not  remember  it  if 
it  did  happen. 

Q.  How  many  stories  has  Mrs.  Montgomery’s  house,  where  you 
live?  4.  It  has  three  stories. 

Q.  On  which  floor  was  your  bed-room  in  the  summer  of  1897  ? 
A.  On  the  second  floor. 
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Q.  How  many  bed-rooms  are  there  on  that  floor?  A.  Four. 
677  Q.  Who  occupied  the  other  rooms  on  that  floor  while 
Mrs.  Ross  was  there  ?  A.  Mrs.  Montgomery,  Mrs.  Ross,  and 
Mrs.  Bender  occupied  one  of  them  while  she  was  there. 

Q.  How  was  the  room  that  Mrs.  Ross  occupied  situated  relative 
to  yours?  A.  I  do  not  remember. 

Q.  You  have  testified  you  did  not  observe  Mrs.  Ross  in  the  halls 
lightly  clad  or  not  fully  dressed,  as  I  understand  you  ?  A.  Yes,  sir. 

Q.  Do  you  recall  hearing  Mrs.  Montgomery  complain  in  your 
hearing  of  the  fact  that  Mrs.  Ross  was  going  about  the  hall  in  that 
way  ?  A.  No,  sir. 

Q.  Have  you  had  any  correspondence  with  Mrs.  Ross  at  all  about 
this  matter,  Mr.  Clark  ?  A.  No,  sir. 

Q.  Or  any  correspondence  with  anybody  on  the  subject,  except 
counsel  for  Mrs.  Ross?  A.  I  have  had  no  correspondence. 

i 

Redirect  examination. 


By  Mr.  Hoehling  : 


Q.  Mr.  Clark,  in  what  business  are  you  engaged  or  were  you  en¬ 
gaged  during  the  summer  of  1897  ?  A.  The  mortgage  business. 

Q.  Is  your  place  of  business  in  Newburyport  ?  A.  Yes,  sir. 
678  Q.  During  wliat  hours  of  the  day  were  you  at  home  during 
the  visit  of  Mrs.  Ross  and  Mrs.  Bender?  A.  I  left  my  office 
at  one  o’clock  and  generally  proceeded  home  at  once.  I  had  dinner, 
I  believe,  about  half  past  one  or  probably  two  and  always,  as  a  rule, 
after  dinner  went  away.  I  had  business  to  attend  to,  and  I  would 
return  about  six. 

Q.  About  what  time  would  you  get  to  your  office  in  the  morning? 
A.  I  generally  left  the  house,  I  thiuk,  about  half  past  eight. 

Q.  Was  it  your  custom  during  the  visit  of  Mrs.  Ross  and  Mrs. 
Bender  to  spend  the  evenings  at  home  ?  A.  No,  sir;  hardly  the 
custom. 

Q.  Who  is  Mr.  Merrill  who  lias  been  referred  to  in  the  cross-ex¬ 
amination  ?  A.  1  suppose  it  is  Mr.  Everett  S.  Merrill. 

Q.  Is  he  a  resident  of  Newburyport?  A.  Yes,  sir. 

Q.  Is  he  engaged  in  business  there?  A.  Yes,  sir. 

Q.  Is  he  a  man  of  family?  A.  He  has  a  wife  and  daughter. 

Q.  And  this  social  affair  was  at  his  house,  was  it?  A.  Yes,  sir. 

Q.  Was  his  wife  there?  A.  Mr.  Merrill’s  wife ? 

Q.  Yes.  A.  Yes,  sir. 


679  Q..  Who  went  along  with  you  and  Mrs.  Ross  on  that  occa¬ 

sion?  Do  you  recall  that  Mrs.  Bender  went?  A.  I  do  not 
think  Mrs.  Bender  did  go.  I  do  not  think  she  went. 


Q.  What  was  the  character  of  the  social  affair  that  was  given  by 
Mr.  Merrill  ?  A.  Well,  there  was  a  little  disturbance  in  the  family. 


Q.  Of  what  nature?  A.  Mr.  Merrill  chose  to  take  some  offense  at 


something  that  Mrs.  Merrill  did. 

Q.  I  meant  more  particularly  to  inquire  as  to  the  character  of  the 
entertainment,  what  it  was — whether  it  was  a  card  party  or  a  dance 
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or  what  it  was.  A.  It  v  as  neither  a  dance  nor  a  card  party.  Mrs. 
Ross  and  myself  went  over  there  to  have  a  clam  supper. 

Q.  Were  others  there  besides  yourselves?  A.  Yes,  sir;  that  is, 
the  family — Mr.  and  Mrs.  Merrill  and  the  daughter. 

Q.  How  old  was  the  daughter  at  that  time,  about?  A.  I  should 
judge  about  twenty.  I  really  do  not  know. 

By  Mr.  Worthington  : 

Q.  She  was  a  young  woman?  A.  Yes. 

By  Mr.  Hoehling  : 

Q.  Mrs.  Bender  occupied  a  room  in  the  house  of  Mrs.  Mont¬ 
gomery  during  her  stay?  A.  Yes. 

Q.  How  was  her  room  situated  relative  to  Mrs.  Ross’s?  A.  I 
do  not  remember. 

680  Q.  Do  you  recall  whether  it  was  on  the  same  floor?  A. 
Yes;  it  was  on  the  same  floor,  but  I  do  not  remember  what 

room  she  occupied. 

Recross-examination. 

By  Mr.  Worthington: 

Q.  What  was  this  disturbance  in  Mr.  Merrill’s  house  that  night? 
A.  Mrs.  Merrill  objected  to  Mr.  Merrill’s  taking  a  glass  of  beer. 

Q.  What  followed  ?  A.  When  she  made  the  objection,  he  made 
some  reply  to  her,  pleasantly,  if  I  remember  correctly.  Then  she 
attempted  to  take  the  glass  away  from  him,  and  that  made  him  very 
angry,  and  some  words  passed  between  them ;  and  finally  I  pre¬ 
vailed  upon  Mr.  Merrill  to  step  outside  the  house  a  few  moments, 
and  he  improved  the  opportunity  to  cool  off. 

FRANK  D.  CLARK. 

It  is  agreed  by  and  between  counsel  that  the  signature  of  the 
witness  may  be  affixed  by  the  examiner. 

Counsel  for  the  defendants  thereupon  offered  in  evidence  the 
letter  heretofore  marked  “  Mrs.  Bender  ‘  B  ’  for  identification, 
P.  E.  B.”,  and  the  same  is  filed  herewith.  Said  letter  is  in  the 
words  and  figures  following,  to  wit : 

“  Jan’y  19, 1897. 

681  “My  Dear  Mrs.  Bender:  I  am  just  in  receipt  of  your 
letter  suggesting  the  substitution  of  yourself  and  Mrs.  R.  in 

lieu  of  the  ‘  Boston  girl  ’  and  am  delighted  with  your  suggestion, 
but  I  must  say  that  I  don’t  like  the  idea  of  going  to  L.  as  no  matter 
what  our  ‘  motives’  might  be,  they  might  possibly  be  misconstrued 
by  Sam  should  he  ever  learn  of  my  visit  there  and  it  is  possible 
that  it  would  come  to  his  ears  if  I  (or  rather  we)  should  visit  that 
section.  New  York  is  a  large  city  and  there  is  not  much  chance  of 
our  little  ‘  picnic  ’  being  located  there,  as  there  would  be  in  a  smaller 
(comparatively)  place  like  Larchmont. 

“  It  would  give  me  great  pleasure  to  be  your  partner  at  ‘  whist  ’ 
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or  any  other  game  that  might  be  suggested,  and  Mrs.  J.  would,  I’ve 
no  doubt,  make  an  excellent  ‘  chaperone’  if  she  would  accompany 
you,  only  I  fear  it.  might  be  rather  lonely  for  her,  unless  she  knows 
of  somebody  who  could  escort  her  and  look  after  ‘  us  boys.’ 

“  I  have  not  spoken  to  the  Dr.  in  reference  to  this  plan,  but  know¬ 
ing  his  friendship  for  both  you  and  Mrs.  R.  I’ve  no  doubt  but  that 
he  will  gladly  consent  to  the  proposition.  I  will  call  on  him  to¬ 
morrow  and  ascertain  his  wishes — and  as  soon  as  I  know  them  will 
communicate  them  to  you. 

“  The  Hudson  by  moonlight,  I’m  told,  is  beautiful.  What  do  you 
think  of  something  like  that?  I  would  suggest  that  you  see  Mrs. 
R.  rather  than  my  writing  her,  as  the  letter  might  be  mislaid  and 
get  into  S.’s  hands,  which  you  can  imagine  I  have  a  great  desire  to 
prevent. 

“  Can’t  you  wire  me  as  to  what  you  can  do  ? 

“  Very  sincerely,  A.  P. 

682  “  For  goodness  sake  don’t  let  this  lie  around.” 

(Counsel  for  the  defendants  thereupon  announced  their  testimony 
closed.) 

j 

683  Exhibit  Mrs.  Bender  Cross- ex.  No.  1. 

Fall  River  line. 

New  York,  June  18, 1897. 

Pass  Mrs.  Bender  on  account  of  N.  Y.  Transfer  Co. 

*  Not  good  for  use  by  any  public  officer  of  the  State  of  New  York. 


Not  good  after  July  18th,  1897,  nor  unless  countersigned  by  0.  H. 
Taylor,  general  passenger  agent  Fall  River  line. 

S.  A.  GARDNER, 

Superintendent. 

Countersigned. 

0.  H.  TAYLOR, 

General  Passenger  Agent . 

333. 

This  pass  is  not  transferable  and  will  be  taken  up  if  presented  by 
any  other  than  the  person  named  hereon. 

The  person  accepting  it  assumes  all  risk  of  accident,  and  expressly 
agrees  that  the  New  York,  New  Hav.en  and  Hartford  Railroad  Com¬ 
pany  or  the  Old  Colony  Steamboat  Company  shall  not  be  liable 
under  any  circumstances  for  any  injury  to  the  person,  or  for  loss  of, 
or  damage  to,  the  property  of  the  passenger  using  it. 
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Exhibit  Mrs.  Bender  Cross-ex.  No.  2. 

Fall  River  line. 

New  York,  June  1 8th,  1897. 

Pass  Mrs.  Ross,  maid,  and  child  on  account  of  N.  Y.  Transfer  Co. 
Not  good  for  use  by  any  public  officer  of  the  State  of  New  York. 


Not  good  after  July  18th,  1897,  nor  unless  countersigned  by  0.  H. 
Ta}rlor,  general  passenger  agent  Fall  River  line. 

S.  A.  GARDNER, 

Superintendent. 

Countersigned. 

0.  H.  TAYLOR, 

General  Passenger  Agent. 

334. 

This  pass  is  not  transferable  and  will  be  taken  up  if  presented  by 
any  other  than  the  person  named  hereon. 

The  person  accepting  it  assumes  all  risk  of  accident,  and  expressly 
agrees  that  the  New  York,  New  Haven  and  Hartford  Railroad  Com¬ 
pany  or  the  Old  Colony  Steamboat  Company  shall  not  be  liable 
under  any  circumstances  for  any  injury  to  the  person,  or  for  loss  of, 
or  damage  to,  the  property  of  the  passenger  using  it. 

683 \  District  of  Columbia,  ss  : 

I,  John  W.  Hulse,  an  examiner  in  chancery  in  and  for  the  Dis¬ 
trict  of  Columbia,  do  hereby  certify  that  the  foregoing  depositions 
were  taken  down  by  me  in  shorthand,  at  the  times  and  places  men¬ 
tioned  in  the  captions  thereof,  from  the  oral  statements  of  the  wit¬ 
nesses  giving  the  same;  that  said  witnesses,  before  they  testified, 
were  duly  sworn  by  me  to  testify  the  truth,  the  whole  truth,  and 
nothing  but  the  truth  touching  the  matters  in  controversy ;  that 
after  said  depositions  were  reduced  to  typewriting  they  were  duly 
signed  by  the  respective  witnesses,  except  in  the  case  of  those  depo¬ 
sitions  the  signatures  to  which  were  affixed  by  me  in  lieu  of  said 
witnesses,  by  consent  of  counsel  for  the  respective  parties. 

I  further  certify  that  I  am  not  of  counsel  nor  in  anywise  inter¬ 
ested  in  the  result  of  this  cause. 

JOHN  W.  HULSE, 
Examiner  in  Chancery. 
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Defendants’  Testimony . 


Filed  May  13,  1901. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross  1 

vs.  >  Equity.  No.  20302. 

Lulu  Frances  Ross  et  al.  J 

Lulu  Frances  Ross  et  al.  1 

vs.  V  Equity.  No.  21620. 

Samuel  Ross.  I 

Samuel  Ross  ) 

vs.  >  Cross-bill. 

Lulu  Frances  Ross.  j 


Cross-bill. 


Washington,  D.  C.,  April  4,  1901 — 3.30  o’clock  p.  m. 

Met,  pursuant  to  notice,  at  the  office  of  J.  M.  Wilson,  Esq.,  Kellogg 
building,  Washington,  D.  C. 

Present  on  behalf  of  Mr.  Samuel  Ross,  Mr.  Worthington. 

Present  on  behalf  of  Mrs.  Lulu  Frances  Ross,  Mr.  Wilson  and 
Mr.  Hoehling. 

Present  also  Mr.  Henry  E.  Davis  and  the  witness  James  Elverson. 

Mr.  Worthington  :  Mr.  Davis,  have  you  any  objection  to  having 
the  record  state  for  whom  you  appear? 

Mr.  Davis:  Not  the  slightest.  I  am  present  at  the  joint  request 
of  Judge  Wilson  and  Mr.  Elverson. 

Mr.  Worthington  :  May  I  ask  whether  you  appear  for  Judge 
Wilson  or  Mr.  Elverson  ? 

685  Mr.  Davis:  I  simply  appear,  as  I  stated,  at  the  joint  re¬ 
quest  of  Judge  Wilson  and  Mr.  Elverson,  both  of  whom  have 
conferred  with  me  with  reference  to  the  testimony  that  has  been 
introduced  in  this  case  touching  Mr.  Elverson;  and  I  am  here  for 
the  purpose  of  conferring  with  Judge  Wilson  if  I  think  it  necessary. 

Mr.  Worthington:  May  I  ask  if  you  are  counsel  for  Mr.  Elver¬ 
son  ? 

Mr.  Davis  :  Yes. 

Mr.  Worthington:  Are  you? 

Mr.  Davis  :  Yes. 


James  Elverson,  a  witness  of  lawful  age  called  by  and  on  be¬ 
half  of  Mrs.  Ross,  having  been  first  duly  sworn,  is  examined — 

By  Mr.  Wilson  : 

Q.  Please  state  your  name,  age,  and  place  of  residence.  A.  James 
Elverson ;  residence,  Philadelphia ;  age,  sixty-two. 

Q.  What  is  your  occupation?  A.  Publisher  of  the  Philadelphia 
Inquirer. 
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Q.  Do  you  know  a  man  by  the  name  of  Dennis  O’Brien4?  A.  I 
did  know  such  a  man. 

Q.  Was  he  ever  in  your  employ  ?  A.  He  was. 

686  Q.  How  long  ago  ?  A.  Well,  now,  I  took  a  memorandum 
of  that  when  I  was  here  before,  and  I  have  lost  it.  I  can’t 

state. 

Q.  How  long  since  he  ceased  to  be  in  your  employ  ?  A.  Let  me 
think  one  moment.  I  am  not  able  to  answer  accurately  unless  I 
consult  my  book-keeper.  I  think  about  1891. 

Q-  Do  you  remember  how  long  he  had  been  in  your  employ 
about  ?  I  do  not  ask  for  the  exact  time.  A.  About  six  years,  tak¬ 
ing  that  as  1891. 

Q.  In  what  way  was  he  employed  ?  A.  He  was  a  laborer  on  the 
place  in  the  building  operations  of  constructing  my  house,  called 
Clifton.  When  the  house  was  finished,  or  nearly  so,  the  contractor 
discharged  him  and  I  employed  him  as  a  watchman  until  I  could 
get  somebody  else. 

Q.  Why  did  he  leave  your  employ  ?  A.  He  didn’t  leave  it.  He 
was  discharged. 

Q.  Why  was  he  discharged  ?  A.  For  drunkenness  and  clishonesty. 
Q.  Where  is  this  place,  Clifton  ?  A.  It  is  on  the  heights  of 
Georgetown,  just  back  of  Oak  Hill  cemetery. 

Q.  A  suburban  residence  of  yours?  A.  Yes. 

Q.  Do  you  know  Mrs.  Lulu  Frances  Ross,  the  wife  of  Samuel 
Ross?  A.  I  can’t  say  that  I  do.  I  think  sixteen  years  ago  was  the 
last  time  I  saw  her.  She  was  then  a  guest  of  the  Willard 

687  hotel.  I  won’t  say  it  is  absolutely  sixteen,  but  it  is  about  that 
time. 

Q.  Where  were  you  living  at  the  time  you  met  Mrs.  Ross,  you 
say  some  fifteen  or  sixteen  years  ago  ?  A.  Philadelphia. 

Q.  Where  did  you  meet  Mrs.  Ross?  A.  Mr.  Staples,  I  think, 
introduced  me  to  Mrs.  Ross’  sister  and  her  husband  and  Mrs.  Ross. 
She  was  not  Mrs.  Ross  then. 

Q.  That  was  before  she  was  married  ?  A.  Ob,  yes,  a  long  time. 

Q.  At  what  hotel?  A.  Willard’s. 

Q.  Will  you  state  how  intimately  you  were  acquainted  with  Mrs. 
Ross  at  that  time?  A.  Merely  a  casual  acquaintance — no  intimacy 
whatever. 

Q.  How  did  you  happen  to  be  at  Willard’s  hotel  ?  A.  I  have 
been  stopping  at  Willard’s  hotel  since  1864.  There  has  hardly  been 
a  year  I  have  not  stopped  there,  until  the  ownership  lately  passed 
out  of  the  Willards’  hands. 

Q,.  Mr.  Dennis  O’Brien  has  testified  in  this  case  that  you  made 
visits  at  your  house,  Clifton,  with  Mrs.  Ross  eight  or  nine  times.  I 
wish  you  would  state  if  you  ever  visited  that  place  with  Mrs.  Ross. 
A.  Every  word  of  Mr.  Dennis  O’Brien’s  statements  is  absolutely  an 
infamous  falsehood.  I  never  went  with  Mrs.  Ross  in  a  carriage,  car 
or  on  foot.  Mrs.  Ross  never  entered  the  portals  of  my  house  with 
me.  I  don’t  think  Mrs.  Ross  was  ever  at  Clifton  at  any  time. 

688  Q.  Did  you  ever  know  of  her  being  there?  A.  No  ;  I  do 
not. 

41 — 1143a 
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Cross-exa  m  i  nation . 

By  Mr.  Worthington  : 

Q.  Who  was  this  sister  of  whom  yon  speak,  Mr.  Elverson?  A. 
I  don’t  remember  the  name.  Since  then  she  has  been  married. 
The  name  of  her  husband  at  that  time  I  forget. 

Q.  Was  it  Lowry  ?  A.  Lowry  ?  That  is  it. 

Q.  In  1891  and  the  years  immediately  preceding  and  following 
1891,  where  were  you  living,  generally,  Mr.  Elverson  ?  A.  In  Phil¬ 
adelphia. 

Q.  During  those  years,  did  }mu  spend  any  portion  of  your  time 
at  this  house  that  is  called  Clifton  ?  A.  My  family  did  in  the 
spring,  as  a  rule. 

Q.  Well,  did  you?  A.  Oh,  yes,  witii  them  ;  but  I  was  to  and  fro, 
you  understand.  I  mean  that. 

Q,.  Were  you  in  the  habit  during  those  years  of  spending  any 
time  at  that  house  when  your  family  was  not  there?  A.  No,  sir. 

Q.  You  mean  you  did  not  go  there  at  all  to  spend  any  time  ex¬ 
cept  when  your  family  was  there?  A.  Never,  because  the  house 
was  not  fit  to  be  occupied.  There  were  no  servants  there,  no  bed 
clothes,  no  other  accommodations  that  would  he  necessary  to 

689  occupy  the  house.  It  was  absolutely  shut  up  and  locked  up, 
and  Mr.  Dennis  O’Brien  was  forbidden  to  enter  the  house 

above  the  first  story.  His  family  were  not  permitted  to  enter  it  at 
all,  for  fear  of  things  I  need  not  mention. 

Q.  I  suppose  by  that  intimation  you  mean  you  had  him  in  your 
employ  at  a  time  when  you  did  not  trust  him  ?  A.  I  did  not  trust 
him. 

Q.  But  you  still  kept  him  in  your  employ?  A.  I  did.  I  didn’t 
trust  him  to  go  in  the  house,  to  occupy  the  house. 

Q.  Where  was  he  living  at  that  time?  A.  There  was  a  tenement- 
house  on  the  hill  beyond  that  he  lived  in  when  the  family  were  there, 
but  when  the  house  was  vacant,  unoccupied,  there  was  a  smaller 
house  nearby  connected  with  a  burglar-alarm  attachment. 

Q.  Have  you  at  any  time  since  1890,  Mr.  Elverson,  been  in  the 
habit  of  going  to  that  house  at  all  when  your  family  was  not  there? 
A.  I  won’t  sav  1890.  I  have  during  the  past  seven  or  eight  years, 
when  I  have  had  my  own  servants  there,  servants  I  could  trust,  a 
man  and  a  woman  there  in  the  house,  so  as  to  provide  suppers,  din¬ 
ners,  or  breakfasts,  and  keep  the  house  in  order. 

Q.  What  is  the  name  of  those  servants?  A.  Mr.  Craig  and  his 
wife. 

Q.  Do  you  know  his  full  name?  A.  James  Craig. 

Q.  How  long  have  the  Craigs  been  in  your  employ  in  that 

690  way  ?  A.  A  good  many  years. 

Q.  Did  they  succeed  O’Brien  ?  A.  Yes. 

Q.  Immediately?  A.  No;  they  did  not.  That  I  have  been 
trying  to  brush  up  my  memory  about.  I  had  a  man  take  charge 
of  the  place  who  came  from  the  Agricultural  college  in  Maryland, 
and  who,  instead  of  doing  as  he  was  told  to,  kept  chickens  in  the 


FRANCES  REBECCA  ROSS,  ETC.,  VS,  SAMUEL  ROSS.  323 

kitchen.  He  didn’t  keep  pigs  there,  but  it  was  next  door  to  it,  so 
I  had  to  get  rid  of  him. 

Q.  About  how  long  an  interval  was  it  between  the  leaving  or 
discharge  of  O’Brien  and  the  employment  of  the  Craigs?  A.  I 
couldn’t  answer  that  question  unless  I  refer  to  books  showing  the 
salaries  paid. 

Q.  Is  it  not  a  fact  that  Mrs.  Craig,  before  she  was  Mrs.  Craig, 
before  she  was  married,  was  employed  there  during  the  latter  part 
of  O’Brien’s  term  there  ?  A.  No,  sir  ;  absolutely  no. 

Q.  Are  the  Craigs  still  in  your  employ  there?  A.  No,  sir. 

Q.  When  did  they  leave  there?  A.  Now,  that  I  can’t  tell;  but 
I  see  what  you  are  getting  at,  and  I  will  tell  you  that  Mr.  Craig 
and  his  wife  have  been  desirous  of  going  to  Ireland  ever  since  last 
Christmas,  on  account  of  Mr.  Craig’s  father’s  illness,  and,  as  Mr. 
Craig  told  me,  he  left  a  little  bit  of  money,  and  he  was  very  anxious 
to  go,  and  I  finally  let  him  go.  They  have  gone,  and  they  are  there 
now. 

Q.  They  went  to  Ireland?  A.  They  went  to  Ireland. 

691  Q.  I  would  like  to  know  about  when  they  went  to  Ireland. 

A.  I  couldn’t  tell  you.  It  is  about  a  month  or  six  weeks  ago, 

I  think.  I  cannot  be  accurate  about  things  of  that  character. 

Q.  Are  they  still  in  your  employ  ?  A.  I  said  no,  sir. 

Q.  Did  you  have  anything  to  do  with  paying  their  expenses  to 
Ireland?  A.  No,  sir;  they  had  money  enough  of  their  own  and 
were  very  glad  to  get  off.  If  you  want  to  know|the  whole  of  the  thing — 
because  !  think  these  questions  are  so  evidently  intended  to  reflect 
on  me  that  I  do  not  like  it — I  will  just  answer  your  questions.  I 
engaged  passage  for  them,  as  I  knew  how  to  do  it  and  they  knew 
nothing  at  all  about  it. 

Q.  You  said  a  moment  ago  you  saw  what  I  was  getting  at,  and 
you  would  go  on  and  state  something.  What  did  you  understand 
!  was  getting  at?  A.  I  think  you  are  trying  to  ruin  my  character. 
That  is  what  you  are  after. 

Q.  What  I  was  really  trying  to  get  at,  Mr.  Elverson — I  will  tell 
you — was  whether  the  Craigs  were  not  sent  away  where  they  could 
not  be  reached  as  witnesses  in  this  case,  a  few  days  before  a  sub¬ 
poena  was  issued  for  them.  A.  If  that  is  your  inference,  you  can 
have  it  so.  It  is  not  so. 

Q.  Do  you  know  a  man  named  Dr.  Walter?  A.  I  do. 

692  Q.  What  is  his  full  name  ?  A.  Oliver  J. 

Q.  During  the  last  ten  years  has  he  been  at  that  house  with 
you  when  your  family  were  not  there  ?  A.  Well,  that  requires  an 
explanation  which  I  will  make.  When  I  built  that  house,  before  I 
built  that  house - 

Mr.  Wilson  :  Never  mind,  Mr.  Elverson.  It  is  immaterial,  and  I 
object  to  it  as  not  cross-examination. 

Mr.  Worthington:  You  object  to  it,  and  your  objection  goes  on 
record. 

Mr.  Wilson  :  Certainly  I  shall  object  to  it,  because  it  is  imma¬ 
terial  and  not  cross-examination. 
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Mr.  Worthington  :  The  objection  does  not  stop  the  examination. 

Mr.  Wilson  :  Go  on,  Mr.  El  verson. 

A.  As  my  counsel  objects  to  the  question - 

Mr.  Wilson  :  No ;  answer  that  question.  I  see  where  it  is  leading 
to. 

A.  Before  the  construction  of  the  house  I  was  interested  in  real 
estate  in  Washington  to  a  fair  extent,  and  Mr.  J.  V.  N.  Huvck  was 
my  agent.  The  transactions  were  fairly  large  and  very  important, 
and  all  the  mortgage  deeds  and  things  of  that  character  were  sub¬ 
mitted  to  Mr.  Ashford.  Mr.  Ashford  and  Mr.  J.  V.  N.  Huvck  were 
friends  of  Dr.  Walters,  and  on  coming  over  here,  as  I  had  leisure, 
we  sat  and  talked  together  and  I  became  acquainted  with  Dr.  Walter. 
In  building  this  house  there  was  a  great  deal  of  work  to  be  done, 
roads  to  be  made,  retaining  walls  to  be  built,  trees  to  be  cut 

693  down,  and  a  lot  of  laborers  to  be  employed,  and  as  I  could 
not  be  here  regularly  to  pay  them  off  Mr.  Huyck  undertook 

to  do  the  work  for  me;  but  Mr.  Huyck  could  not  always  attend  to 
that,  and  he  transferred  it  to  Dr.  Walters  to  do.  Hence  the  intimacy. 
I  make  all  that  statement  so  that  vou  will  understand  whv  Dr. 
Walters  could  go  up  to  my  house  representing  me  .as  agent,  almost 
as  owner,  in  that  sense  so  far  as  O’Brien  was  concerned,  and  anv  one 
else  who  wanted  to  visit  him. 

Q.  I  think  perhaps  the  question  is  answered  impliedly,  Mr.  Elver- 
son,  but  not  directly — that  is,  as  to  whether  Dr.  Walter  has  gone 
with  you  there  on  several  occasions  to  that  house  at  a  time  when 
your  family  was  not  there? 

Mr.  Wilson  :  I  object  to  that  as  being  wholly  irrelevant  to  this 
case,  and  I  direct  Mr.  Elverson  not  to  answer  the  question. 

Mr.  Worthington  :  Then  this  examination  will  have  to  stop 
right  here,  and  we  will  get  the  rule  of  the  court  upon  it.  1  ask  that 
this  question  which  counsel  directs  the  witness  not  to  answer  be  cer¬ 
tified  to  the  court. 

Mr.  Wilson  :  You  may  go  on  with  any  other  thing  you  may  have 
to  ask  him. 

Mr.  Worthington  :  I  cannot  proceed  with  my  examination  until 
that  is  answered. 

Mr.  Wilson  :  Mr.  Elverson,  as  already  appears,  lives  in  Philadel¬ 
phia  and  is  here  at  a  great  deal  of  personal  inconvenience  to  him¬ 
self.  He  has  been  here  two  or  three  times  before  to  testify  in  this 
case,  and  I  now  tender  him  for  further  cross-examination  on  any 
matters  that  are  material  to  this  case,  and  insist  on  the  ex- 

694  amination  proceeding.  The  matter  as  to  which  he  has  de¬ 
clined  to  answer  can  be  then  certified  to  the  court,  and  the 

court  can  pass  upon  it.  I  shall  insist  before  the  court  upon  the 
effect  of  this  tender  for  any  and  all  purposes  connected  with  this 
case. 

Mr.  Worthington:  Without  yielding  my  right  to  have  the 
cross-examination  suspended  under  the  court  passes  upon  the 
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admissibility  of  the  evidence  which  counsel  has  taken  the  re¬ 
sponsibility  of  instructing  the  witness  not  to  give,  I  will  ask  the 
court  at  the  same  time  the  question  whether  other  interrogatories 
shall  be  answered  by  this  witness. 

By  Mr.  Worthington  : 

Q.  Mr.  Elverson,  do  you  remember  that  on  a  certain  occasion 
some  years  ago  you  went  to  the  Baltimore  &  Potomac  station,  in  this 
city,  intending  to  take  a  train  and  leave  the  city ,  when  you  met 
with  some  injury  at  or  about  the  station  and  returned  ?  A.  Oh, 
yes. 

Q.  When  was  that  ?  A.  What  station — the  Baltimore  &  Potomac  ? 

Q.  The  Baltimore  &  Potomac  station.  A.  Yes.  That  was  in 
1889. 

Q.  In  a  general  way,  what  was  the  nature  of  the  injury  ?  A. 
O’Brien,  this  same  man,  was  driving  my  buggy.  It  was  during  a 
frightful  rainstorm.  I  wanted  to  catch  a  train,  and  he  didn’t  drive 
close  enough  to  the  curb,  and  as  the  gutter  slants  about  forty-five 
degrees  it  kept  me  out  too  far  from  the  curb.  In  jumping 

695  from  the  buggy  my  foot  didn’t  strike  the  curb,  and  I  fell  on 
the  left  side  and  knocked  rav  shoulder  out. 

Q.  In  consequence  of  this  injury  I  believe  you  went  back  to  your 
house?  A.  No;  I  didn’t  go  back  to  the  house.  I  went  back  to 
Willard’s  hotel — not  back  to  Willard’s  hotel.  I  went  to  Willard’s 
hotel. 

Q.  How  long  did  you  remain  here  on  that  occasion  after  that 
injury?  A.  After  three  or  four  hours’  waiting  for  Dr.  Sowers,  who 
pulled  my  shoulder  in  socket,  I  woke  up,  after  the  ether  had  passed 
off,  and  insisted  on  going  to  my  home,  which  I  did  that  afternoon. 

Q.  To  Philadelphia,  you  mean  ?  A.  Oh,  no  ;  to  Clifton. 

Q.  How  long  did  you  remain  at  Clifton  then,  on  that  occasion  ? 
A.  I  can’t  answer  that  question.  I  expect  it  must  have  been  a 
couple  of  weeks. 

Q.  Was  your  family  there  thenj  A.  Oh,  yes,  certainty. 

Q.  Do  you  remember  whether  Dr.  Walter  was  over  there  on  that 
occasion  ?  A.  Over  where  ? 

Q.  At  Clifton,  at  any  time  during  this  period  you  were  there 
after  this  injury  ?  A.  No,  sir;  not  at  all.  No,  sir.  He  might  have 
called  to  find  out  how  I  was  progressing,  because  Dr.  Walters  was 
sent  for  to  be  with  me  while  this  pulling-in  operation  was 

696  in  progress.  Mr.  Staples  the  proprietor  of  the  hotel,  turned 
coward  and  was  afraid  to  witness  the  operation,  and  I 

wanted  some  one.  This  can  all  be  substantiated  by  Dr.  Sowers, 
who  performed  the  operation. 

Q.  In  what  month  was  it  that  that  injury  happened  ?  A.  I  think 
it  was  in  the  month  of  May. 

Q.  Do  you  know  a  Mrs.  Kerr?  A.  Yes;  I  met  the  lady  at  Wil¬ 
lard’s  hotel. 

Q.  While  you  were  at  your  house  after  this  injury  did  Mrs.  Kerr 
and  Mrs.  Ross  and  Mrs.  Lowry  come  over  there?  A.  No,  sir;  do 
you  mean  at  the  time  my  family  were  over  there  ? 
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Q.  I  mean  while  you  were  there  in  consequence  of  this  injury,  or 
after.  A.  No,  no ;  nothing  of  the  kind  ;  absolute  nonsense. 

Q.  Were  Mrs.  Kerr  and  Mrs.  Ross  and  Mrs.  Jenkins  there  at  any 
time,  at  that  house? 

Mr.  Davis  :  Do  you  mean  Mrs.  Lowry  ? 

Mr.  Worthington :  Yes;  Mrs.  Lowry.  I  call  her  Mrs.  Jenkins 
because  that  is  her  present  name.  She  was  then  Mrs.  Lowry. 

A.  Not  at  that  time  at  all,  but  at  a  later  date  they  were  there,  or 
an  earlier  date.  I  don’t  know  whether  it  was  later  or  earlier. 
When  my  house  was  built,  the  newspapers - 

Mr.  Wilson  :  Mr.  Worthington,  did  you  include  Mrs.  Ross  in 
that  question  ? 

Mr.  Worthington  :  I  did. 

The  Witness:  T  don’t  mind  that,  Judge. 

Mr.  Wilson:  Have  you  noticed  his  question? 

697  A.  Say  the  question  over  again,  then. 

(The  question  was  read  as  follows :) 

Q.  Were  Mrs.  Kerr  and  Mrs.  Ross  and  Mrs.  Lowry  there  at  any 
time,  at  that  house  ? 

A.  Mrs.  Ross — she  was  not  Mrs.  Ross  then  that  I  know  of — never 
was  at  my  house  to  my  knowledge ;  never  when  I  was  there,  posi¬ 
tively  and.  absolutely. 

«/  «s 

By  Mr.  Worthington  : 

Q.  Her  maiden  name  was  Miss  Montgomery.  A.  I  never  knew 
it — to  remember  it,  I  mean. 

Q.  Was  she  there  before  her  marriage?  A.  She  was  not. 

Q.  Did  you  understand  my  question  a  moment  ago,  when  I  asked 
you  if  Mrs.  Ross  and  Mrs.  Kerr  and  Mrs.  Lowry  had  been  there  ? 
A.  When  you  asked  the  question,  I  forgot  you  were  mixing  Mrs. 
Ross  with  the  rest  of  them.  The  others  were  there.  I  mean  they 
had  been  there  previous  or  were. after  that  occurrence.  I  think  it 
was  previous  to  that,  some  time  before  that. 

Q.  Were  Mrs.  Kerr  and  Mrs.  Lowry  there  more  than  once?  A. 
Only  once,  to  my  knowledge;  and  I  wish  you  to  distinctly  under¬ 
stand  they  didn’t  go  with  me  or  go  on  any  particular  invitation  of 
mine.  They  appeared  on  the  scene  suddenly,  in  response  to  a  gen¬ 
eral  invitation  that  if  they  wanted  to  see  the  house  whenever  I  was 
in  Washington  I  would  probably  be  out  there,  and  they  could  drive 
out  to  see  the  house.  They  expressed  a  great  desire  to  see  the 
house.  I  will  say,  incidentally,  a  great  many  Washington 

698  people  went  to  see  that  house. 

Q.  Do  I  understand  you  do  not  know  Mrs.  Ross?  A.  I 
wouldn’t  know  her  if  she  was  in  this  room. 

Q.  Would  you  know  her  if  you  would  see  her?  A.  I  would  not, 
and  I  have  never  seen  her — I  swear  this  most  positively — I  have 
never  seen  her  since  she  became  Mrs.  Ross. 

Q.  If  you  do  not  know  her  when  you  see  her,  how  do  you  know 
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you  have  not  seen  her  ?  A.  Oh,  of  course  I  am  speaking  to  recog¬ 
nize  her.  That  would  naturally  be  inferred  from  my  answer,  I 
should  think. 

Q.  If  you  do  not  know  her  when  you  see  her,  Mr.  Elverson,  how 
can  you  say  she  has  not  been  at  your  house  ?  A.  I  should  know 
her  if  she  had  been  there,  because  she  would  come  in  her  personal 
character.  I  would  know  she  was  not  Bridget  Mullowney. 

Q.  If  Mrs.  Ross  had  been  there  under  some  other  name,  you 
would  not  know  whether  she  had  been  there  or  not?  A.  I  can 
answer  that  by  saying  that  all  the  persons  who  were  in  my  house — 
their  names  were  known  to  me  at  that  time,  but  she  was  not  one 
of  them. 

Q.  At  what  time?  A.  I  mean  at  the  time  these  people  you 
speak  of  came  there — these  guests  of  Willard’s  hotel. 

Q.  I  am  not  confining  myself  to  this  particular  occasion,  but  I 
am  asking  you  whether  at  any  time  Mrs.  Ross  had  been  over  there, 
and  I  understand  you  to  say  no.  A.  No,  sir ;  never. 

Q.  And  I  ask  you  how  you  can  say  that  if  you  do  not  know 

699  her  when  you  see  her?  A.  I  think  I  would  have  remembered 
her  then,  at  that  early  time,  if  she  had  come  to  my  house.  I 

hardty  think  my  memory  is  so  faulty.  You  asked  me  would  I  know 
her  now,  and  I  say  no,  because  sixteen  years  have  elapsed,  I  think, 
since  I  met  her  the  last  time. 

Q.  If  you  had  met  her  five  years  ago,  would  you  have  known 
who  she  was?  A.  I  couldn’t  answer  that  question.  I  don’t  know 
how  my  memory  would  serve  me.  She  was  so — I  do  not  want  to 
use  the  word  in  a  derogatory  sense — she  was  so  insignificant  to  my 
memory,  to  my  relations,  that  I  never  thought  of  her. 

Q.  Do  you  remember  an  occasion  when  Mrs.  Kerr,  at  your  house, 
got  under  the  influence  of  some  drug?  A.  I  do  not. 

Q.  I  mean  at  the  house  called  Clifton.  A.  I  do  not. 

Mr.  Worthington:  I  give  notice  that  I  shall  hereafter,  on  due 
notice  to  counsel,  move  the  court  to  direct  that  the  witness  shall  be 
recalled  for  the  purpose  of  answering  the  question  which  he  has 
refused  to  answer,  and  if  he,  in  case  such  an  order  should  be  made, 
does  not  respond,  is  not  produced  for  further  cross-examination  in 
that  line,  I  shall  move  to  have  the  entire  deposition  suppressed  on 
that  ground. 

JAMES  ELVERSON, 

By  the  Examiner,  by  Consent. 

700  It  is  stipulated  by  and  between  counsel  for  the  respective 
parties  that  the  signature  of  this  witness  may  be  affixed  to 

the  deposition  by  the  examiner. 
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William  Andrew  Parker,  a  witness  of  lawful  age  called  by 
and  on  behalf  of  Mrs.  Ross,  having  been  first  duly  sworn,  is  exam¬ 
ined — 


By  Mr.  Wilson  : 

Q.  Where  do  you  reside,  Mr.  Parker?  A.  I  reside  in  Washing¬ 
ton. 

Q.  What  is  your  age?  A.  Thirty-seven. 

Q,  Do  you  know  Mr.  Samuel  Ross?  A.  I  do. 

Q.  And  Mrs.  Lulu  Ross,  his  wife?  A.  Yes. 

Q.  How  long  have  you  known  Mr.  Samuel  Ross?  A.  I  have 
known  Mr.  Samuel  Ross  for  sixteen  or  seventeen  years. 

Q,.  How  long  have  you  known  Mrs.  Ross,  his  wife?  A.  I  think 
nearly  that  length  of  time. 

Q.  What  have  been  your  relations  to  the  Ross  family?  A.  They 
have  always  been  very  friendly.  I  have  been  a  guest  at  their 
house. 

Q.  How  frequently  were  you  a  guest  at  their  house?  A.  That  I 
cannot  say.  I  have  been  there  quite  a  number  of  times. 

701  Q.  Were  you  a  visitor  at  the  house  before  Mr.  and  Mrs. 
Ross  became  separated  ?  A.  I  was. 

Q.  Did  you  meet  Mr.  Ross  there?  A.  Yes. 

Q.  And  Mrs.  Ross?  A.  Yes. 

Q.  Have  you  been  there  since  their  separation?  A.  I  have. 

Q.  Did  you  say  anything  to  Mr.  Ross  about  your  visiting  his 
house  after  he  left  there?  And,  if  you  did,  just  state  what  occurred 
between  you.  A.  I  asked  Mr.  Ross  if  he  had  any  objections  to  my 
calling.  He  said  none  in  the  world  ;  he  had  no  objection. 

Q.  Was  anything  further  said  about  it?  A.  No ;  I  think  not. 

Q.  You  knew  at  that  time  they  were  separated?  A..  Yes,  sir. 

Q.  Do  you  know  Mr.  Hazard  ?  A.  I  do. 

Q.  And  his  wife  ?  A.  I  do. 

Q.  Testimony  has  been  given  in  this  case  in  relation  to  an  oc¬ 
currence  at  a  dinner  of  theirs.  I  wish  you  would  state  how  you 
happened  to  be  there  at  a  dinner  when  Mr.  Hazard  and  his  wife 
were  there.  A.  I  was  invited  by  Mr.  Hazard  to  come  up  to  dinner 
about  two  years  ago,  I  think  it  was,  as  he  was  going  to  give  a  little 
dinner  party,  and  invited  me  to  be  one  of  the  guests. 

701J  Q.  Where  were  he  and  his  wife  stopping  at  that  time? 
A.  We  were  stopping  at  Mrs.  Ross’. 

Q.  Had  you  been  extending  any  courtesies  to  Mr.  Hazard  ?  A. 
I  had.  I  had  met  him  several  times.  I  had  taken  him  out  to  the 
club  and  given  him  a  card  to  the  club. 

Q.  And  then  he  invited  you  to  this  dinner  ?  A.  He  invited  me 
to  this  dinner. 

Q.  It  has  been  testified  in  this  case  that  you  remained  at  the 
house  all  night  that  night.  You  may  state  in  your  own  way  just 
how  that  happened  and  what  was  the  occasion  of  it.  A.  The  oc¬ 
casion  of  that  was  that  before  going  up  to  the  dinner  I  had  taken  a 
couple  of  drinks  of  whiskey,  and  when  I  got  to  the  Ross  house, 
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some  time  before  dinner,  I  had  accepted  Mr.  Hazard’s  invitation  to 
take  a  drink,  and  at  dinner  we  had  some  champagne  and  some 
punch  that  Mr.  Hazard  made  and  the  combination  upset  my  stom¬ 
ach.  I  was  taken  very  sick,  and  as  soon  as  the  dinner  was  over  I 
left  the  table  and  went  upstairs.  I  laid  down,  and  when  the  party 
broke  up  I  didn’t  care  to  go  home  in  that  condition,  and  I  asked 
Mrs.  Ross  if  she  would  permit  me  to  remain  all  night,  which  she 
did.  I  stayed  and  took  breakfast  with  them  the  next  morning  and 
then  went  to  the  office. 

Q.  Mr.  Barker,  was  there  anything  of  an  improper  character  be¬ 
tween  you  and  Mrs.  Ross  there  that  night?  A.  No,  sir. 

Q.  Or  any  other  time?  A.  Nor  any  other  time. 

702  Q.  And  what  you  have  stated  now  is  the  substance  of  what 
occurred  there  at  that  time?  A.  Yes,  sir. 

Cross-examination. 

By  Mr.  Worthington: 

Q.  Mr.  Parker,  when  you  went  upstairs  did  anybody  go  with  you? 
A.  When  I  went  up  Mr.  Hazard  went  with  me. 

Q.  To  what  part  of  the  house  did  you  go  ?  A.  I  went  first  to  the 
bath-room,  and  then  into  a  front  room,  where  I  lay  down. 

Q.  On  the  floor  above  the  floor  the  dining-room  was  on?  A.  The 
floor  above.;  }^es,  sir. 

Q.  Which  room?  A.  That  I  don’t  remember,  whether  it  was  the 
front  room  or  the  one  next  to  it.  I  don’t  remember  which  one  it 
was. 

Q.  Did  you  undress  yourself?  A.  No,  sir. 

Q.  Did  you  undress  at  all  ?  A.  Oh,  I  did  after  I  went  to  bed  ; 
yes,  sir ;  but  I  mean  the  first  time  I  went  up,  when  I  left  the  dinner 
table. 

Q.  You  simply  went  up  and  lay  down  there?  A.  I  went  up  and 
lay  down,  and  afterwards  I  was  shown  to  the  front  room  and  I  slept 
all  night  in  the  front  roon. 

Q.  Then  the  room  you  were  first  shown  to  was  not  the  room  you 
stayed  in  ?  A.  That  I  don’t  remember.  I  went  up  and  lay  down. 
Mr.  Hazard  took  me  into  one  of  the  rooms.  It  may  have 

703  been  the  front  room  or  the  one  next  to  it ;  I  don’t  recall. 

Q.  Is  that  the  room  that  you  occupied  finally  that  you 
slept  in?  A.  I  slept  in  the  front  room. 

Q.  Who  showed  you  to  the  different  room-?  A.  Well,  I  was 
taken  upstairs.  When  I  left  the  dinner  table  the  party  were  all 
downstairs.  I  went  first  to  the  bath-room  with  Mr.  Hazard  and 
then  he  took  me  to  one  of  the  rooms.  I  am  under  the  impression 
it  was  the  front  room,  but  I  am.  not  certain.  I  simply  lay  down  on 
the  bed,  and  when  the  party  broke  up  they  came  upstairs,  and  I 
asked  Mrs.  Ross  if  I  could  not  stay  all  night,  and  she  showed  me 
into  the  front  room. 

Q.  The  same  room  you  had  already  been  in  ?  A.  I  don’t  remem¬ 
ber  whether  that  was  the  room  or  I  met  her  in  the  hall. 

42— 1143a 
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Q.  Was  there  anybody  else  there  when  she  showed  you  into  that 
room?  A.  Not  that  I  recall ;  no,  sir. 

Q.  Was  there  any  disturbance  or  anything  that  happened  at  all 
during  the  night?  A.  Nothing  that  I  know  of. 

Q.  There  has  been  testimony  here  that  —  was  some  noise  or  dis¬ 
turbance  in  the  room  you  were  occup3ring  that  night  that  aroused 
some  of  the  inmates  of  the  house.  What  do  you  say  about  that  ? 
A.  I  don’t  know  of  it  if  there  was. 

Q.  Was  it  more  a  matter  of  disturbance  of  your  stomach 

704  than  anything  else,  Mr.  Barker ?  A.  Well,  yes;  principally 
that.  Of  course,  the  effect  was  such  that  I  didn’t  care  to  go 

home  at  all.  I  felt  that  I  wouldn’t  like  to  be  seen. 

Q.  You  were  a  single  man  then  ?  A.  Yes,  sir. 

Q.  You  are  a  married  man  now  ?  A.  Yes,  sir. 

Q.  How  long  have  you  been  married  ?  A.  Not  quite  a  3'ear. 

Q.  Has  your  wife  met  Mrs.  Ross  ?  A.  No  ;  she  has  not. 

Q.  You  are  living  in  Washington  here?  A.  Yes,  sir. 

Q.  Where?  A.  At  1216  18th  street. 

Q.  What  time  was  it  when  you  finally  went  to  bed  ?  A.  I  don’t 
know.  I  have  no  idea. 

Q.  What  time  was  it  when  you  went  upstairs  ?  A.  I  went  upstairs 
immediately  after  the  dinner — that  is,  within  a  very  few  minutes 
after  I  got  through  eating. 

Q.  You  do  not  know  what  time  of  the  night  it  was?  A.  I  have 
no  idea  what  time  of  the  night  it  was. 

Q.  Then  when  Mrs.  Ross  invited  or  suggested  or  said  that  you 

might  go  into  the  other -  A.  I  have  no  idea  of  the  time.  When 

I  first  went  up,  it  was  shortly  after  dinner,  and  how  long  I  was  there 
or  what  time  I  went  to  bed,  I  have  no  idea. 

Q.  You  sav  }7ou  asked  Mrs.  Ross  if  37ou  might  stav  all  night?  A. 
Yes. 

705  Q.  Have  3tou  any  idea  what  time  of  night  that  was?  A. 
No  ;  I  have  not. 

Q.  Where  were  you  when  3rou  asked  her  that?  A.  In  the  hall, 
I  think.  I  heard  them  coming  up,  and  I  went  into  the  hall. 

Q.  There  was  no  person  there  but  Mrs.  Ross  ?  A.  That  I  don’t 
know.  There  may  have  been  some  others  coming  up  at  the  samo 
time.  That  I  don’t  know,  but  I  remember  asking  Mrs.  Ross. 

Q.  She  showed  37ou  into  the  front  room  ?  A.  She  showed  me 
into  the  front  room,  and  I  slept  there  in  the  folding  bed. 

Q.  In  the  folding  bed  ?  A..  Yes,  sir  ;  in  the  folding  bed. 

Q.  Was  the  folding  bed  down  when  you  went  in?  A.  I  don’t 
know  whether  it  was  down  when  I  went  in,  or  whether  it  was  put 
down  when  I  was  there. 

Q.  Who  put  it  down  when  it  was  put  down?  A.  That  I  don’t 
know,  whether  it  was  Mrs.  Ross  or  one  of  the  others. 

Q.  You  do  not  remember  whether  she  went  in  and  put  it  down 
or  not?  A.  It  may  have  been  put  down  before  I  went  in.  I  don’t 
recall  that.  I  asked  if  I  could  slay  there. 

Q.  Ho  3'ou  remember  whether  it  was  provided  with  bedding, 
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sheets,  pillow-cases,  and  so  on,  or  whether  those  had  to  be  provided 
after  it  was  determined  yon  should  stay  there?  A.  That  I  don’t  re¬ 
member. 

706  Q.  You  cannot  give  an  explanation  of  this  disturbance  in 
your  room  that  night  at  all  ?  A.  I  cannot.  I  did  not  know 

that  there  had  been  one. 

Q.  I  simply  mention  the  fact  that  a  witness  has  testified  to  that 
fact.  Were  you  out  in  the  hall  that  night  after  you  went  to  bed? 
A.  I  was  not. 

Q.  And  before  you  got  up  in  the  morning?  A.  I  was  not. 

Q.  Were  you  called  in  the  morning,  or  did  you  get  up  of  your 
own  volition?  A.  I  think  I  was  called. 

Q.  You  took  breakfast?  A.  I  took  breakfast  at  the  house. 

Q.  In  your  dress  coat,  I  believe.  A.  In  my  dinner  coat. 

Q.  Who  composed  the  party  that  night?  A.  As  near  as  I  can 
remember,  there  were  Mrs.  Ross,  Mrs.  Boag,  Mrs.  Dent,  Mrs.  Hazard, 
Mr.  Hazard,  Mr.  Murray,  and  myself. 

Q.  Where  was  it  before  the  dinner  }rou  accepted  Mr.  Hazard’s 
invitation  to  take  a  drink  ?  A.  That  was  up  in  his  room. 

Q.  And  at  the  dinner  I  understand  they  had  champagne  and 
also  punch?  A.  They  had  some  champagne  and  also  some  punch 
which  Mr.  Hazard  made. 

Q.  Do  you  remember  what  kind  of  punch  that  was  ?  I 

707  assume  it  was  good.  A.  I  don’t  know.  It  was  rather  seduc¬ 
tive. 

Q.  Did  the  party  generally  participate  in  the  consumption  of  the 
fluids?  A.  I  think  so;  it  was  on  the  table  and  I  suppose  every 
one  partook  of  it. 

Q.  Was  there  any  smoking?  A.  Yes;  I  smoked. 

Q.  Anybody  else?  A.  I  think  the  gentlemen  all  smoked. 

Q.  How  about  Mrs.  Ross  ?  A.  I  don’t  know  whether  she  smoked 
or  not. 

Q.  Have  you  known  her  to  smoke  cigarettes  ?  A.  I  have  seen 
her  smoke.  The  only  time  I  ever  saw  her  smoke  was  on  a  trip  with 
Mr.  and  Mrs.  Ross  down  to  their  country  place. 

Q.  That  was  before  the  separation,  then?  A.  Before  the  separa¬ 
tion. 

Q.  What  did  she  smoke  then?  A.  She  smoked  cigarettes. 

Q.  Is  that  the  011I3’  occasion?  A.  That  is  the  only  occasion  that 
I  recall  having  seen  her. 

Q.  Was  Mr.  Ross  present  when  she  was  smoking  a  cigarette?  A. 
He  was  on  the  boat. 

Q.  Was  he  present  when  she  was  smoking  cigarettes?  A.  He  was 
not  in  that  part  of  the  boat ;  no. 

Q.  Do  you  remember  that  when  Mr.  Ross  came  on  the  scene  she 
concealed  from  him  the  fact  that  she  had  been  smoking  ?  A. 

708  I  am  under  the  impression  that  she  did. 

Q.  She  put  the  cigarette  under  a  hat,  or  something  of  that 
kind  ?  A.  I  don’t  recollect  about  that. 

Q.  What  is  your  impression  about  it  ?  You  say  you  are  under 
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the  impression  that  she  did.  A.  I  don’t  remember  the  putting  the 
cigarette  under  a  hat.  I  remember  she  did  not  smoke  after  Mr. 
Ross  appeared  on  the  scene. 

Q.  When  was  that;  how  long  before  the  separation?  A.  I  don’t 
remember.  I  think  the  summer  before  or  the  fall  before.  I  don’t 
recall  that  date. 

Q.  Did  you  continue  going  to  the  house  occasionally  after  this 
time  when  you  stayed  all  night  ?  A.  I  think  I  have  been  up  there 
since 

ANDREW  PARKER. 


Subscribed  and  sworn  to  before  me  this  11th  day  of  April,  A.  D. 
1901. 

JOHN  W.  HULSE, 
Examiner  in  Chancery . 

The  further  taking  of  these  depositions  was  thereupon  adjourned 
until  Saturday  morning,  April  6th,  at  10  o’clock. 


709  Hotel  Touraine, 

Boston,  Mass.,  April  13th,  1901 — 9  o’clock  a.  m. 

Met,  pursuant  to  agreement,  at  the  Hotel  Touraine,  Boston,  Mass. 
Present  on  behalf  of  Mrs.  Lulu  Frances  Ross,  Mr.  Wilson. 

Present  on  behalf  of  Mr.  Samuel  Ross,  Mr.  Worthington. 

Present  also,  Mr.  Samuel  Ross. 

James  Bermingham,  a  witness  of  lawful  age  called  b}'  and  on 
behalf  of  Mrs.  Lulu  Frances  Ross,  having  been  first  duly  sworn,  is 
examined — 

By  Mr.  Wilson  : 

Q.  State  your  name,  age,  residence,  and  occupation.  A.  James 
Bermingham ;  thirty-five  years  of  age ;  residence,  Boston ;  I  am 
engaged  in  the  express  business. 

Q.  Do  you  know  a  lady  by  the  name  of  Mrs.  Bender?  A.  Yes. 
Q.  And  her  husband  ?  A.  Yes. 

Q.  Where  do  they  reside?  A.  At  Mt.  Vernon,  New  York. 

Q.  How  long  have  you  known  them  ?  A.  1  should  say  about  six 
or  seven  years. 

Q.  Do  you  know  Mr.  Draper?  A.  Yes. 

710  Q.  Where  does  he  reside?  A.  He  resides  at  Mt.  Vernon. 
Q.  How  long  have  you  known  him  ?  A.  About  ten  years. 

Q.  In  1897,  where  did  they  reside  ?  A.  They  resided  in  Mt. 
Vernon. 

Q.  And  where  did  Draper  reside  at  that  time  ?  A.  At  the  same 
place. 

Q.  Did  they  occupy  the  same  premises  ?  A.  The  same  house  ; 
yes. 

Q.  Where  did  you  reside  at  that  time  ?  A.  I  boarded  at  the  cor¬ 
ner  above,  about  one  hundred  yards  distant  from  their  house. 
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Q.  Do  you  know  Mr.  Samuel  Ross?  A.  Yes,  sir. 

Q.  How  long  have  you  known  him?  A.  I  first  met  him  in  that 
year,  1897. 

Q.  Do  you  know  Mrs.  Ross?  A.  Yes. 

Q.  How  long  have  you  known  her?  A.  I  met  her  in  1897. 

Q.  Where  did  you  meet  her?  A.  At  Mr.  Bender’s  house,  at  Mt. 
Vernon. 

Q.  Will  you  state  what  time  in  the  year  it  was  you  met  her  at  the 
Bender  house  ?  A.  It  was  in  the  summer.  I  don’t  remember  what 
month. 

Q.  State  the  circumstances  under  which  you  first  met  her,  the 
first  time  you  met  her,  whether  in  the  day  or  evening.  A.  It  was 
in  the  evening,  I  should  say  about  8  o’clock.  I  called  at 

711  the  Benders’ house.  They  had  just  finished  dinner,  were  still 
sitting  around  the  table,  and  Mrs.  Ross  was  one  of  the  party. 

I  was  introduced  to  her. 

Q.  Is  that  the  first  time  you  ever  saw  her  ?  A.  Yes,  sir. 

Q.  Then  what  time  did  you  leave  that  evening?  A.  I  should 
say  about  half  past  ten,  or  between  that  and  eleven. 

Q.  You  say  they  were  still  sitting  around  the  table  when  you  went 
in  ?  A.  When  I  went  in  ;  yes. 

Q.  Did  you  know  Mrs.  Ross  was  there  when  you  went  ?  A.  Be¬ 
fore  I  went  in  ? 

Q.  Yes.  A.  No,  sir. 

Q.  When  were  you  next  at  the  house  ?  A.  The  following  Monday 
evening,  I  think  it  was. 

Q.  How  did  you  happen  to  be  there  that  evening?  A.  I  was 
there  on  invitation  that  evening. 

Q.  To  dinner  ?  A.  To  dine ;  yes,  sir. 

Q.  And  how  long  did  you  remain  that  evening?  A.  I  think  until 
about  eleven,  or  thereabouts. 

Q.  State  what  occurred  there  the  first  evening  in  respect  of  drink¬ 
ing,  whether  there  was  any  drinking  going  on  ;  and  if  so,  to  what 
extent.  A.  Shortly  after  1  joined  the  party,  Mr.  Draper  produced 
a  bottle  of  apricot  brandy,  I  think  it  was,  and  there  were  drinks  of 
that  passed  around. 

Q.  State  to  what  extent  Mrs.  Ross  drank  there,  as  far  as  you 

712  saw.  A.  I  don’t  remember  how  many  times  she  drank ;  I 
should  say  perhaps  three  or  four  times  while  I  was  there. 

Q.  Was  that  the  first  evening?  A.  The  first  evening, yes. 

Q.  To  what  extent  was  there  any  drinking  the  second  evening 
you  were  there  ?  A.  About  the  same  thing. 

Q.  Was  it  to  any  unusual  or  noticeable  extent?  A.  No. 

Q.  How  about  smoking?  If  there  was  any  smoking  done,  to 
what  extent  was  that  carried  on  ? 

Mr.  Worthington  :  Do  vou  mean  the  first  or  second  night,  or 
both? 

Mr.  W ilson  :  I  am  talking  about  the  first  night  now. 

A.  You  mean  as  regards  Mrs.  Ross? 

Q.  Yes.  A.  Mrs.  Ross  smoked  several  cigarettes. 


334  FRANCKS  RKBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 

Q.  Did  any  of  the  other  ladies  smoke  cigarettes?  A.  No,  sir. 

Q.  Mrs.  Bender  has  testified  in  this  case  with  reference  to  occur¬ 
rences  there  between  you  and  Mrs.  Ross  on  that  first  evening,  and 
also  on  the  second  evening,  and  in  substance  she  has  testified - 

Mr.  Worthington:  I  wish  at  this  point  to  object  to  the  witness 
being  informed  as  to  what  other  witnesses  have  testified  to,  and  I 
submit  he  should  be  asked,  in  the  first  instance,  at  least,  to  state 
what  occurred  in  his  own  way. 

Mr.  Wilson:  I  will  withdraw  that  question  and  put  it  in  another 
wav. 

713  By  Mr.  Wilson  : 

Q.  I  wish  you  to  state  what  occurred  between  you  and  Mrs. 
Ross  on  that  first  evening,  and  I  wish  you  to  particularly  state 
as  to  whether  or  not  during  that  evening  you  raised  Mrs.  Ross’ 
clothes,  or  anything  of  that  kind.  A.  As  I  recollect  it,  after  re¬ 
maining  in  the  dining-room  for  some  little  time  we  all  adjourned 
to  the  piazza,  and  after  being  in  the  piazza  for  a  short  while  Mrs. 
Ross  expressed  a  desire  for  a  glass  of  water.  I  went  to  get  it,  and 
she  accompanied  me.  There  was  a  butler’s  pantry  connecting  the 
kitchen  with  the  dining-room.  We  had  gone  to  the  dining-room 
for  water,  and  for  some  reason — I  forget  whether  it  was  for  a  glass 
or  for  the  water  itself — we  had  to  pass  through  into  the  butler’s 
pantry,  and  while  there  I  embraced  Mrs.  Ross,  and  she  did  me, 
lasting,  I  should  say,  for  a  minute  or  a  minute  and  a  half.  My 
arms  were  around  her,  under  her  arms.  Her  arms  were  around  my 
neck.  Her  clothes  were  not  raised  at  all.  There  was- no  attempt  to 
raise  them.  In  the  position  we  occupied  it  would  have  been 
impossible. 

Q.  Nothing  of  that  sort  occurred  ?  A.  No,  sir. 

Mr.  Worthington:  I  object  to  the  leading  question. 

By  Mr.  Wilson  : 

Q.  Was  that  the  first  evening?  A.  That  was  the  first  evening. 

Q.  After  you  came  back  to  the  piazza,  how  long  did  you  remain 
there?  A.  I  should  think  ten  or  fifteen  minutes. 

Q.  And  then  what  occurred  ?  I  want  to  state  to  you - 

Mr.  Worthington  :  He  has  not  yet  answered  the  question. 

714  You  asked  him  what  then  occurred. 

A.  You  mean  as  to  leave-taking  or  anything  of  that  kind  ? 

By  Mr.  Wilson  : 

Q..  Yes.  A.  When  I  was  going  I  had  bade  good  night  to  every 
one  on  the  piazza.  I  think  Mrs.  Ross  was  the  last  one  I  bade  good 
night  to,  and  she  stepped  to  the  front  of  the  piazza  with  me.  There 
was  a  little  railing  across  it.  I  stepped  partly  across  the  railing, 
and  she  bade  me  good  night  there. 
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Q.  Did  any  of  the  other  ladies  smoke  cigarettes?  A.  No,  sir. 

Q.  Mrs.  Bender  has  testified  in  this  case  with  reference  to  occur¬ 
rences  tli ere  between  you  and  Mrs.  Ross  on  that  first  evening,  and 
also  on  the  second  evening,  and  in  substance  she  has  testified - 

Mr.  Worthington:  I  wish  at  this  point  to  object  to  the  witness 
being  informed  as  to  what  other  witnesses  have  testified  to,  and  I 
submit  he  should  be  asked,  in  the  first  instance,  at  least,  to  state 
what  occurred  in  his  own  way. 

Mr.  Wilson:  I  will  withdraw  that  question  and  put  it  in  another 

wav. 
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713  By  Mr.  Wilson  : 

Q.  I  wish  you  to  state  what  occurred  between  you  and  Mrs. 
Ross  on  that  first  evening,  and  I  wish  you  to  particularly  state 
as  to  whether  or  not  during  that  evening  you  raised  Mrs.  Ross’ 
clothes,  or  anything  of  that  kind.  A.  As  I  recollect  it,  after  re¬ 
maining  in  the  dining-room  for  some  little  time  we  all  adjourned 
to  the  piazza,  and  after  being  in  the  piazza  for  a  short  while  Mrs. 
Ross  expressed  a  desire  for  a  glass  of  water.  I  went  to  get  it,  and 
she  accompanied  me.  There  was  a  butler’s  pantry  connecting  the 
kitchen  with  the  dining-room.  We  had  gone  to  the  dining-room 
for  water,  and  for  some  reason — I  forget  whether  it  was  for  a  glass 
or  for  the  water  itself — we  had  to  pass  through  into  the  butler’s 
pantry,  and  while  there  I  embraced  Mrs.  Ross,  and  she  did  me, 
lasting,  I  should  say,  for  a  minute  or  a  minute  and  a  half.  My 
arms  were  around  her,  under  her  arms.  Her  arms  were  around  my 
neck.  Her  clothes  were  not  raised  at  all.  There  was- no  attempt  to 
raise  them.  In  the  position  we  occupied  it  would  have  been 
impossible. 

Q.  Nothing  of  that  sort  occurred  ?  A.  No,  sir. 

Mr.  Worthington:  I  object  to  the  leading  question. 

By  Mr.  Wilson  : 

Q.  Was  that  the  first  evening?  A.  That  was  the  first  evening. 

Q.  After  }mu  came  back  to  the  piazza,  how  long  did  you  remain 
there?  A.  I  should  think  ten  or  fifteen  minutes. 

Q.  And  then  what  occurred  ?  I  want  to  state  to  you - 

Mr.  Worthington  :  He  has  not  yet  answered  the  question. 

714  You  asked  him  what  then  occurred. 

A.  You  mean  as  to  leave-taking  or  anything  of  that  kind  ? 

By  Mr.  Wilson  : 

Q..  Yes.  A.  When  I  was  going  I  had  bade  good  night  to  every 
one  on  the  piazza.  I  think  Mrs.  Ross  was  the  last  one  I  bade  goocl 
night  to,  and  she  stepped  to  the  front  of  the  piazza  with  me.  There 
was  a  little  railing  across  it.  I  stepped  partly  across  the  railing, 
and  she  bade  me  good  night  there. 
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Q.  What  was  that  rail  for?  A.  The  rail,  I  think,  was  to  prevent 
children  from  falling  down  the  stoop  or  steps. 

Q.  And  you  were  stepping  over  that?  Is  that  what  I  understand 
you  to  say?  A.  Yes. 

Q.  Mrs.  Bender  has  testified  that  Mrs.  Ross  rubbed  her - 

Mr.  Worthington  :  One  moment.  I  again  object  earnestly  to 
the  witness  being  informed  of  what  other  witnesses  have  testified  to, 
and  insist  that  in  the  first  instance,  at  least,  he  shall  be  asked  to 
tell  what,  if  anything,  occurred,  in  his  own  way. 

Q.  She  has  testified  that  Mrs.  Ross  rubbed  her  hand  up  and 
down  your  leg.  I  want  to  know  what  you  have  to  say  about  that. 
A.  Mrs.  Ross  rested  her  hand  on  my  leg,  I  think,  about  my  knee 
or  perhaps  here,  an  inch  or  two  above  the  knee,  momentarily. 

715  Q.  Was  there  anything  more  than  that?  A.  There  was 
nothing  more  than  that. 

Q.  That,  I  understand  you  to  say,  was  just  when  you  were  leaving  ? 
A.  When  I  was  leaving  ;  yes. 

Q.  Now  go  to  the  next  night  and  state  what  occurred  between  you 
and  Mrs.  Ross  that  evening.  A.  That  evening  I  dined  at  the 
house.  Mrs.  Ross  was  there,  and  after  dinner  we  remained  seated 
at  the  table,  smoking.  We  had,  I  should  say,  about  the  same  amount 
to  drink  that  we  had  on  the  previous  occasion,  and  I  think  that  we 
all  adjourned  to  the  piazza  again,  and  later  in  the  evening  Mrs. 
Ross  and  I  were  in  the  dining-room.  She  sat  on  my  knee  for  a  few 
moments,  and  then  again  something  was  said  about  a  glass  of  water. 
We  walked  to  the  butler’s  pantry,  the  door  of  which  was  open,  and 
just  about  the  same  thing  occurred  as  the  night  previous. 

Q.  I  wish  to  know  whether  you  did  any  raising  of  her  clothes, 
or  anything  of  that  kind.  A.  No;  I  did  not  attempt  to  raise  her 
clothes. 

Q.  How  long  did  that  occupy  ?  A.  I  should  say  a  minute,  or  a 
little  more ;  perhaps  a  minute  and  a  half. 

Q.  When  you  were  in  the  dining-room,  were  the  curtains  up  or 
down?  What  was  the  condition  as  to  light?  A.  The  curtains  were 
up,  I  think. 

Q.  Was  there  any  light  there  ?  A.  The  dining-room  was  lighted ; 
yes,  sir. 

Q.  How  about  this  little  butler’s  pantry  ?  Do  I  understand 

716  you  went  from  the  dining-room  through  the  butler’s  pantry 
to  the  kitchen  ?  A.  Yes,  sir;  the  butler’s  pantry  was  lighted 

from  the  lights  in  the  dining-room,  the  door  being  open. 

Q.  Have  you  stated  all  that  occurred  between  you  and  Mrs.  Ross 
on  those  two  occasions?  A.  Yes,  sir  ;  I  have  stated  all,  to  the  best 
of  my  recollection. 

Q.  Did  you  see  Mr.  Bender  after  that  night?  A.  Yes. 

Q.  When?  A.  I  think  1  saw  him  the  following  night  or  a  night 
or  two  afterwards. 

Q.  Where  did  you  see  him  ?  A.  At  his  house,  I  think.  I  was 
in  the  habit  of  calling  there  almost  every  evening. 
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Q.  Did  he  make  any  request  of  you  on  that  occasion?  A.  Not 
that  I  recall. 

Q.  Did  he  at  any  subsequent  time  make  any  request  of  you? 

Mr.  Worthington  :  I  object  to  this  on  the  ground  that  it  is  incom¬ 
petent,  no  proper  foundation  having  been  laid. 

Mr.  Wilson:  It  will  become  competent. 

A.  Will  you  repeat  that  question? 

Q.  I  say  did  he  make  any  request  of  you  to  meet  his  wife,  or  any¬ 
thing  of  that  kind  ?  A.  Yes. 

Q.  When  was  that  and  where?  A.  That  was  a  day  or  two 
after  the  occurrence  referred  to.  Pie  telephoned  me  from  his 

717  office  to  my  office,  and  asked  me  to  meet  Mrs.  Bender  that 
evening,  I  think  at  eight  o’clock,  on  the  corner  below  his 

house;  that  she  wanted  to  see  me. 

Q.  Was  that  in  the  street?  A.  In  the  street;  yes. 

Q.  Well?  A.  Do  }7ou  wish  me  to  state  what  occurred ? 

Q.  Yes ;  state  what  occurred. 

Mr.  Worthington  :  This  is  objected  to  as  incompetent,  and  on 
the  ground  that  no  proper  foundation  has  been  laid. 

A.  I  met  Mrs.  Bender  as  requested  and  walked  around  the  block 
with  her,  returning  to  her  house — I  presume  being  gone  about  five 
or  six  minutes.  She  wanted  to  talk  about  this  occurence,  and  tried 
to  get  me  to  admit  that  I  had  raised  Mrs.  Ross’  clothes.  I  think 
that  was  the  principal  point  of  her  conversation — what  she  was 
striving  to  get  me  to  admit.  I  told  her  I  did  not,  and  we  returned 
to  the  house. 

Q.  Did  you  see  her  again  after  that  time?  A.  Mrs.  Bender? 

Q.  Yes.  A.  Yes,  sir ;  I  saw  her  quite  often  after  that. 

Q.  Did  she  say  anything  about  this  ? 

Mr.  Worthington  :  The  objection  is  repeated. 

A.  I  presume  she  did,  because  it  was  a  subject  of  general  con¬ 
versation. 

Mr.  Worthington  :  I  object  to  presumptions. 

Q.  Did  you  see  Mr.  Ross  after  that  ?  A.  I  saw  Mr.  Ross  at  Mr. 
Bender’s  house  some  time  after  that. 

718  Q.  How  long  after?  A.  I  am  not  clear  as  to  that.  I 
should  say  perhaps  a  couple  of  weeks — ten  days  or  two  weeks. 

Q.  What  occurred  between  you  and  him ?  What  did  he  want? 
A.  I  was  introduced  to  Mr.  Ross - 

Mr.  Worthington  :  That  is  objected  to  as  incompetent  on  the 
same  ground. 

Mr.  Wilson:  We  will  consider  all  this  objected  to. 

A.  I  was  introduced  to  Mr.  Ross.  I  met  him  accidentally. 

Q.  Where  did  you  meet  him  ?  A.  1  met  him  at  Mr.  Bender’s 
house. 
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Q.  At  Mr.  Bender’s  house  at  Mt.  Vernon  ?  A.  In  Mt.  Vernon. 

Q.  Did  you  have  any  conversation  with  him  ?  A.  A  casual  con¬ 
versation. 

Q.  Did  he  mention  this  subject  to  you  ?  A.  Yes. 

Q.  Well,  if  he  made  any  request  of  you  state  what  it  was. 

Mr.  Worthington  :  The  objection  is  repeated. 

A.  He  did  not,  further  than  to  ask  me  to— tell  me  that  I  would 
be  expected  to  testify  to  just  what  occurred. 

Q.  What,  if  anything,  did  you  tell  him  in  regard  to  this  matter 
of  lifting  Mrs.  Ross’ clothes  ?  A.  If  that  was  brought  up — I  don’t 
remember  that  it  was  by  Mr.  Ross ;  but  if  it  was — I  told  him  I  did 
not,  because  I  replied  in  the  same  manner  to  the  question 

719  every  time  it  was  brought  up. 

Q.  Were  you  at  any  time  requested  to  make  an  affidavit  in 
regard  to  these  occurrences?  A.  Yes;  Mr.  Bender  submitted  an 
affidavit  to  me,  which  I  signed. 

Q.  When  was  that,  if  you  remember?  A.  It  was  some  time  after 
the  occurrence.  I  can’t  say  how  long ;  I  don’t  remember. 

Q.  Do  you  know  by  whom  that  affidavit  was  prepared  ?  A.  1  do 
not ;  no,  sir. 

Q.  Were  you  present  when  it  was  prepared?  A.  No. 

Q.  Did  you  dictate  it  ?  A.  No. 

Q.  Was  it  prepared  from  any  statement  you  made  in  regard  to 
this  occurrence?  A.  I  don’t  know.  It  must  have  been,  because 
the  matter  had  been  talked  over  by  myself  and  Mr.  Bender,  Mr. 
Draper  and  Mrs.  Bender. 

Q.  In  this  affidavit,  Mr.  Bermingham,  which  is  copied  in  the 
record  at  pages  287, 288,  and  289,  it  is  stated  that  you  sat  and  drank 
and  smoked  with  Mrs.  Ross  and  Mr.  Draper  until  about  midnight ; 
that  Mrs.  Ross  had  a  number  of  glasses  of  brandy  and  smoked  a 
number  of  cigarettes,  after  which  Mrs.  Ross,  Mrs.  Bender,  Mr. 
Draper,  and  affiant  went  to  the  front  porch  and  remained  there 
talking  for  about  half  an  hour,  and  then  affiant  started  to  go  home, 
and  stepped  over  the  guard-gate,  resting  one  knee  thereon.  Mrs. 
Ross  was  immediately  at  affiant’s  side,  holding  his  hands, 

720  and  then  rubbing  her  hand  over  affiant’s  leg.  I  wish  to 
know  if  that  is  an  accurate  statement  of  what  occurred  there. 

A.  She  had  her  hand  on  my  leg,  and  I  cannot  now  sav  that  she 
did  not  rub,  move  it  up  and  down.  I  think  possibly  she  did. 

Q.  ‘‘‘At  the  end  of  a  few  moments  Mrs.  Ross  said  she  wanted  some 
ice  water,  and  affiant  accompanied  her  to  the  kitchen  to  get  it.” 
That  I  understand  you  to  say  occurred  before  you  were  stepping 
over  the  rail  ? 

Mr.  Worthington  :  I  object  to  that  as  leading. 

A.  Yes,  sir. 

Q.  It  is  stated  here  that  you  and  Mrs.  Ross  were  in  the  kitchen 
ten  minutes  and  then  were  interrupted  by  Mrs.  Bender  opening  the 
door  leading  from  the  dining-room  to  the  kitchen.  Were  you  in 
there  ten  minutes  ?  A.  No,  sir  ;  we  were  not. 

43— 1143a 
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Q.  You  have  already  stated,  I  believe,  you  were  there  about  a 
minute  or  a  minute  and  a  half?  A.  Yes,  sir. 

Q.  And  it  is  stated  here  that  you  had  one  arm  around  Mrs.  Ross 
and  her  skirts  raised  to  her  knee.  A.  That  is  not  a  fact  as  to  the 
raising  of  the  skirts. 

Q.  And  the  raising  of  the  skirts  did  not  occur  either  of  these 
times  ? 

Mr.  Worthington  :  I  object  to  that  as  leading. 

A.  It  did  not. 

Q.  When  and  under  what  circumstances  was  your  atten- 

721  tion  first  attracted  to  this  affidavit?  A.  When  Mr.  Bender 
telephoned  me  to  call  and  see  him  at  his  office,  some  time 

after  the  occurrence.  I  don’t  remember  how  long  that  was. 

Q.  When  was  your  attention  next  called  to  it  after  this  affidavit 
had  been  made  ?  A.  I  should  say  two  years  later. 

Q.  And  who  called  your  attention  to  it?  A.  Mr.  Hoehling,  in 
Philadelphia. 

Q.  You  told  him  what  had  occurred,  did  you  ? 

Mr.  Worthington:  I  object  to  that  as  manifestly - 

Mr.  Wilson:  I  withdraw  it. 

By  Mr.  Wilson  : 

Q.  Did  you  have  any  correspondence  with  Mr.  Hoehling  in  re¬ 
gard  to  the  matter  afterwards?  A.  Yes;  I  remember  writing  him 
a  letter  about  it. 

Q.  Did  he  write  to  you ;  do  you  recall  ?  A.  I  think  he  wrote  to 
me  once  after  I  saw  him  in  Philadelphia. 

Mr.  Worthington  :  All  this  is  objected  to  as  manifestly  improper 
and  incompetent. 

Q.  Have  you  that  letter  with  you?  A.  No,  sir. 

Q.  Would  you  recognize  a  copy  of  it  if  you  should  see  it,  by  read¬ 
ing  it?  A.  Yes. 

(A  letter  was  handed  to  the  witness  bv  Mr.  Wilson.) 

A.  (After  reading  the  letter:)  That  is  a  copy  of  the  letter,  as  I 
remember  it. 

722  Mr.  Wilson  :  I  offer  this  letter  in  evidence. 

Mr.  Worthington:  This  is  objected  to,  it  being  manifestly 
incompetent  to  put  in  evidence  for  any  purpose  in  this  case  corre¬ 
spondence  between  the  witness  and  counsel  for  Mrs.  Ross,  and  also 
because  the  letter  which  is  being  referred  to  is  a  copy  and  not  the 
original,  and  no  proper  or  sufficient  excuse  has  been  given  for  not 
producing  the  original. 

(The  above-mentioned  paper  was  marked  “  Exhibit  Bermingham 
No.  1,”  and  is  herewith  filed,  it  being  as  follows:) 
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“  Ex.  Bermingham  No.  1. 

(Copy,  A.  A.  H.  No.  11,  p.  148.) 

January  30, 1900. 

James  Bermingham,  c/o  Adams  Express  Co.,  431  Chestnut  St., 

Phila.  Pa. 

Dear  Sir:  You  will  doubtless  recall  that  a  few  weeks  ago  I 
called  upon  you  at  your  office,  at  the  above-named  address,  in  rela¬ 
tion  to  a  certain  case  which  is  pending  in  the  courts  of  this  District 
between  Mr.  Samuel  Ross  and  his  wife,  involving  the  custody  of 
their  infant  daughter,  and  in  which  case  the  charge  is  made  that 
the  mother  is  not  a  fit  person  to  retain  control  of  her  daughter,  said 
charge  involving,  among  others,  certain  occurrences  alleged  to  have 
taken  place  at  the  house  in  which  Mr.  and  Mrs.  Bender  resided  at 
Mt.  Vernon,  New  York,  in  the  month  of  July,  1897,  your  name 
having  been  used  in  that  connection.  In  my  talk  with  you, 

723  you  told  me  just  exactly  what  had  taken  place,  so  far  as  you 
were  concerned,  and  expressly  denied  certain  insinuations 

which  have  been  attempted  to  be  injected  into  the  case  as  being 
untrue,  and  further  stated  that  you  had,  shortly  after  the  occur¬ 
rence  in  question,  made  an  affidavit  at  the  request  of  Mr.  Ross. 

In  the  further  taking  of  testimony  in  the  case  the  affidavit  to 
which  you  then  referred  has  been  introduced  in  evidence.  Certain 
statements  contained  in  that  affidavit  are  in  direct  conflict  with  your 
statements  to  me.  For  example,  it  is  there  stated, 1  When  this  door 
was  opened,  the  light  was  thrown  from  the  dining-room  full  upon 
Mrs.  Ross  and  affiant,  and  as  Mrs.  Bender  saw  affiant  he  had  one  arm 
around  Mrs.  Ross  and  had  her  skirts  raised  to  the  knee,  Mrs.  Ross 
leaning  up  against  the  kitchen  wall  at  the  time/  And  again,  ‘Affiant 
started  to  go  home  and  stepped  over  the  guard-gate,  resting  one 
knee  thereon.  Mrs.  Ross  was  immediately  at  affiant’s  side,  holding 
his  hand,  then  running  her  hand  over  affiant’s  leg/ 

There  are,  perhaps,  some  other  minor  matters  contained  in  the 
affidavit,  as  to  which,  however,  I  do  not  care  to  bother  you  at  this 
time,  but  the  above  extracts  from  the  affidavit  seem  to  me  to  be  so 
directly  in  conflict  with  what  you  told  me  that  I  have  thought  proper 
to  bring  the  same  to  your  attention,  especially  the  matter  of  the 
skirts  being  raised  to  the  knee.  As  to  the  latter,  I  understood  you  to 
most  positively  deny  that  such  had  been  the  case,  and  you  expressed 
surprise  that  Mr.  Ross  and  Mrs.  Bender  should  attempt  to  put  such 
a  construction  upon  the  occurrence  when  they  knew  that  that  was 
not  the  case.  This  affidavit  was  evidently  written  out  by 

724  some  one  else  and  prepared  for  you  to  sign.  In  whose  hand¬ 
writing  it  is  I  know  not,  except  that  it  is  not  in  yours. 

You  will  appreciate,  of  course,  that  Mrs.  Ross  is  placed  in  a  very 
embarrassing  position  in  this  matter,  the  case  involving,  as  it  does, 
incidents  which,  while  they  may  have  been  in  themselves  entirely 
innocent,  yet,  without  explanation,  might  seriously  reflect  upon 
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her,  as  well  as  injure  her,  and  I  have  thought  proper,  both  in  jus¬ 
tice  to  her  and  yourself,  to  inquire  just  exactly  what  the  truth  is, 
and,  if  the  extracts  above  quoted  are  not  in  fact  true,  I  earnestly 
request  that  you  will  not  hesitate  to  so  advise  me.  I  also  venture 
to  ask  you  to  advise  me  if  the  circumstances  under  which  this  affi¬ 
davit  was  obtained  from  you,  as  well  under  which  you  signed  it, 
and  also  who  prepared  it,  and  whether  it  was  prepared  from  your 
dictation,  and  whether  it  was  obtained  by  threats,  etc. 

In  short,  any  light  that  you  can  throw  upon  the  above  situation, 
to  the  end  that  we  may  know  just  exactly  what  the  truth  in  respect 
of  said  matter  is,  will  be  greatly  appreciated. 

Very  truly  yours,  A.  A.  HOEHLING,  Jr.” 

By  Mr.  Wilson: 

Q.  You  answered  that  lettter,  did  you,  Mr.  Bermingham?  A. 
Yes,  sir. 

Q.  Is  that  your  answer  (handing  witness  a  letter)?  A.  Yes; 
that  is  my  reply. 

Mr.  Wilson  :  I  offer  that  letter  in  evidence. 

Mr.  Worthington:  This  letter  is  objected  to  as  being  manifestly 
incompetent  and  irrelevant. 

725  (The  above-mentioned  letter  and  the  envelope  in  which  it 
was  enclosed  were  offered  in  evidence,  the  envelope  being 
marked  “  Exhibit  Bermingham  No.  1  ”  and  the  letter  k<  Exhibit 
Bermingham  No.  2a,”  and  are  filed  herewith,  the  same  being  as 
follows : 

“  Ex.  Bermingham  No.  2. 

Adams  Express  Company. 

(Stamp,) 
Boston, 
Feb.  5, 

6  p.  m., 

1900. 

Mass. 

Mr.  A.  A.  IToeiiling,  Jr., 

Attorney-at-Law , 

1416  F  Street  Northwest, 

Washington,  D.  C” 

“  Ex.  Bermingham  No.  2a. 

Boston,  Mass.,  Feb'y  5th,  1900. 
Mr.  A.  A.  Hoehling,  Jr.,  attorney-at-law,  Washington,  D.  C. 

My  Dear  Sir:  Your  favor  of  30th  ultimo,  addressed  to  me  at 
Philadelphia,  reached  me  here  on  Saturday,  3rd  instant. 

I  have  carefully  noted  what  you  say  in  regard  to  certain  state¬ 
ments  appearing  in  the  affidavit  signed  by  me,  and  which  has  since 
been  introduced  in  evidence.  In  reply  I  desire  to  say  that  my  con- 
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versation  with  yon  in  Philadelphia  outlined  the  actual  facts  as  they 
occurred,  and  anything  foreign  to  my  statement  then  is  not  con¬ 
sistent  with  the  facts.  If  the  sentence  you  quote  (as  follows : 

726  “  When  this  door  was  opened  the  light  was  thrown  full  upon 
Mrs.  Ross  and  affiant,  and  as  Mrs.  Bender  saw  affiant  he 

had  one  arm  around  Mrs.  Ross  and  had  her  skirts  raised  to  the 
knee  ’)  appears  in  the  affidavit,  I  have  no  recollection  of  it,  and  it 
is  very  surprising  to  me  that  I  did  not  notice  such  a  statement  be¬ 
fore  signing  the  affidavit.  If  I  had,  I  would  certainly  have  had  to 
refuse  to  sign  it,  because  it  is  absolutely  untrue.  There  was  never 
any  attempt  made  bv  me  to  raise  Mrs.  Ross’  skirts,  and  to  the  best 
of  my  recollection  my  two  arms  were  about  her  neck  during  the 
entire  moment  or  two  that  we  were  in  the  position  referred  to; 
and,  further,  would  it  not  be  foolish  for  me  to.  attempt  to  make 
affidavit  as  to  what ‘ Mrs.  Bender  saw  ’  ?  I  am  not  in  a  position  to 
know  what  she  saw.  I  could  not  positively  state  that  she  saw  any¬ 
thing.  This  affidavit  was  prepared  for  my  signature,  by  whom  I 
do  not  know  (though  I  supposed  at  the  time  that  Mr.  Ross’  lawyers 
had  drawn  it  up),  and  was  signed  by  me  after  hurriedly  glancing 
it  over,  the  dominating  thought  in  my  mind  at  the  time  being  to 
make  sure  that  there  was  no  criminal  intercourse  alleged,  and  if  I 
saw  it  containing  the  statement  above  quoted  it  was  gross  careless¬ 
ness  on  my  part,  and  I  am  very  much  to  blame  for  having  done  so, 
but  I  solemnly  declare  now  that  at  the  time  of  execution  I  did  not 
notice  any  statement  to  this  effect. 

As  to  the  incident  on  the  piazza,  that  seems  to  me  too  trivial  to 
be  worthy  of  consideration.  There  appears  to  be  an  inclination  to 
make  ‘  mountains  out  of  molehills  ’  in  the  matter. 

Referring  to  the  affidavit  itself,  It  was  not  from  my  dictation, 
and  I  do  not  know  who  prepared  it.  It  was  submitted  to  me 
for  signature  by  Mr.  Bender,  I  think,  and  I  cannot 

727  say  that  any  threats  or  force  were  used  in  inducing  me  to 
sign  it,  although  I  think  I  was  given  to  understand  that 

that  would  be  the  best  course  at  the  time.  I  am  very  much  dis¬ 
tressed  to  think  that  I  should  have  so  carelessty  read  the  affidavit 
as  to  include  the  sentence  quoted,  but,  as  above  stated,  I  did  not 
notice  it  or  grasp  its  full  meaning  at  the  time,  and  if  there  is  any¬ 
thing  I  can  do  to  right  the  wrong  that  such  implication  would 
naturally  carry  with  it  I  will  be  only  too  glad  to  do  so. 

You  can  address  me  care  Adams  Express  Company  here  for  the 
next  month. 

Yours  very  truly,  J.  BERMINGHAM.” 

By  Mr.  Wilson  : 

Q.  Have  you  seen  Mrs.  Ross  since  that  time  ?  A.  Never  since 
the  second  night. 


342  FRANCES  REBECCA  ROSS,  ETC.,  VS. 'SAMUEL  ROSS. 

Cross-examination. 

By  Mr.  Worthington  : 

Q.  Mr.  Bermingham,  there  has  been  in  this  case  some  description 
of  your  appearance  at  that  time,  and  therefore  I  will  ask  you,  in 
the  first  place,  what  was  your  age  at  that  time — in  the  sum¬ 
mer  of  1897?  A.  I  am  thirty-five  years  old  now. 

Q.  What  is  your  height?  A.  I  am  a  little  less  than  six  feet. 

Q.  And  your  weight?  A.  At  the  present  time? 

Q.  At  that  time  about  what  would  you  weigh?  A.  I 

728  don’t  remember.  I  should  say  perhaps  165  or  170  pounds. 

Q.  What  is  your  weight  now?  A.  It  is  nearly  180. 

Q.  Do  you  think  you  were  that  much  lighter  now  than  you  are 
now?  A.  Yes,  sir. 

Q.  At  that  time  did  you  have  a  moustache,  as  you  have  now? 
A.  Yes. 

Q.  And  no  beard?  A.  No. 

Q.  What  is  the  color  of  your  moustache?  A.  Brown,  I  think. 

Q.  And  your  hair?  A.  Brown. 

Q.  Your  hair  is  somewhat  darker  than  your  moustache,  is  it  not? 
A.  If  it  is  wet,  it  is,  perhaps.  It  may  be,  though.  I  guess  it  is. 

Q.  Do  you  remember  how  you  were  dressed  on  these  two  occa¬ 
sions  when  vou  saw  Mrs.  Boss  at  Mr.  Bender’s  house?  A.  I  do  not ; 
no,  sir. 

Q.  Your  seeing  Mrs.  Ross  on  the  first  occasion,  I  understand  you, 
was  entirely  accidental  ?  A.  Yes. 

Q.  You  dropped  in  there  in  the  evening,  as  you  were  in  the 
habit  of  dropping  in  ?  A.  Yes ;  I  did  not  know  she  was  there 

729  Q.  Nobody  had  told  you  she  was  there  or  had  asked  you 
to  come  ?  A.  No. 

Q.  And  your  recollection  is  that  on  the  second  occasion  you  were 
invited  to  "dinner?  A.  Yes;  I  think  I  was  invited  to  dine  there. 

Q.  Are  you  clear  about  that,  or  did  you  not  drop  in  just  the  same 
as  you  had  before?  A.  I  think  I  was  there  to  dinner.  I  am  not 
certain,  but  I  think  I  was. 

Q.  You  were  invited  ?  A.  I. think  so. 

Q,.  Do  you  remember  who  gave  you  the  invitation  ?  A.  I  think 
Mrs.  Bender  or  Mr.  Bender. 

Q.  And  do  you  remember  how  the  invitation  came  ?  A.  By 
word  of  mouth,  that  first  evening  I  was  there.  I  think  it  was 
stated  that  Mrs.  Ross  would  be  thereon  Monday,  and  “Won’t  you 
come  around  and  dine  with  us  ?  ”  or  something  of  that  kind. 

Q.  On  the  first  night,  were  you  intoxicated  at  all?  A.  No,  sir. 

Q.  Was  Mrs.  Ross?  A.  No;  I  should  not  say  so. 

Q.  You  saw  no  evidence  that  she  was  drunk  or  under  the  influ¬ 
ence  of  liquor?  A.  No  ;  she  did  not  display  any  evidence  of  it. 

Q.  How  was  it  on  the  second  night?  A.  About  the  same. 

Q.  First  as  to  vourself.  Were  you  intoxicated  at  all?  A. 
No. 

730  Q.  Was  she,  so  far  as  you  could  discern  from  her  actions  ? 
A.  I  should  not  say  so ;  no,  ?ir. 
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Q.  You  had  never  met  her  before  this  first  night?  A.  No. 

Q.  And  you  now  tell  us  that  when  you  and  she  were  alone  in  the 
pantry  }mu  embraced  her  and  she  embraced  you?  A.  Yes,  sir. 

Q.  Do  you  recollect  whether  the  embrace  was  mutual  in  point  of 
time,  or  whether  you  first  threw  your  arms  around  her  or  she  first 
threw  hers  around  you  ?  A.  I  think  it  was  about  mutual  as  to 
point  of  time. 

Q.  As  soon  as  you  were  alone  there  you  mutually  threw  your 
arms  around  each  other  ?  A.  I  think  the  first  time  it  occurred  in 
this  way  :  Passing  from  the  kitchen  to  the  dining-room  through  this 
butler’s  pantry,  it  was  rather  narrow  and  we  came  very  closely  to¬ 
gether,  and  possibly  we  threw  ours  arms  around  each  other. 

Q.  Did  you  squeeze  her  pretty  tight?  A.  Yes. 

Q.  And  did  she  squeeze  you  pretty  tight  ?  A.  She  responded  ; 
yes. 

Q.  She  is  rather  a  voluptuously  built  woman,  is  she  not  ?  A.  She 
appeared  to  be. 

Q.  She  is  prttey  well  developed  in  her  bust,  and  generally, 

731  is  she  not?  A.  She  appeared  to  be,  so  far  as  I  could  observe. 

Q.  Was  there  any  indication  of  shrinking  from  that  em¬ 
brace  on  her  part,  or  was  it  rather  the  reverse?  A.  No;  I  should 
say  it  was  rather  the  reverse. 

Q.  You  were  a  married  man  then,  Mr.  Bermingham?  A.  Yes, 

sir. 

Q.  And  your  wife  and  children,  I  think,  were  living  with  you  at 
this  place  near  the  Benders?  A.  Yes. 

Q.  May  I  ask  how  many  children  you  had  then?  A.  One. 

Q.  Was  that  a  boy  or  a  girl?  A.  boy. 

Q.  How  old  was  he?  A.  I  think  he  was  two  years  old  at  that 
time. 

Q.  Have  you  any  other  children  now  ?  A.  Yes. 

Q.  Boys  or  girls  ?  A.  One  boy  and  one  girl. 

Q.  How  old  is  the  little  girl  now?  A.  A  year  old. 

Q.  How  long  after  these  occurrences  was  it  that  you  told  Mr.  and 
Mrs.  Bender  and  Mr.  Draper  about  what  had  occurred  between  you 
and  Mrs.  Boss  ?  A.  I  did  not  tell  them  at  all.  Mrs.  Bender  told 

them,  I  guess,  immediately,  that  same  night.  In  fact,  they  all 
seemed  to  be  aware  of  it  when  we  came  out.  There  did  not  seem  to 
be  any  inclination  on  Mrs.  Bender’s  part  to  keep  it  from  anybody. 

They  were  talking  about  it. 

732  Q.  I  understand  you  to  say  you  had  talked  with  them 
about  it.  A.  Oh,  afterwards ;  yes. 

Q.  I  understand ;  but  how  long  after  the  occurrences  was  it  you 
talked  to  them  and  gave  your  account  of  what  had  happened  ?  A . 
The  following  night.  I  think  perhaps  I  may  have  met  Mr.  Bender 
or  Mr.  Draper  in  the  morning,  because  we  usually  went  in  on  the 
train  together. 

Q.  Do  you  mean  after  the  first  night?  A.  Yes;  after  the  first 
night. 

Q.  You  told  Mr.  Bender  and  Mr.  Draper  about  it  the  next  day, 

then,  some  time  ?  A.  I  think  it  was ;  yes. 
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Q.  But  up  to  that  time  you  had  not  seen  Mrs.  Bender,  had  you, 
since  you  left  there  the  night  before?  A.  No;  I  did  not  see  her. 

Q.  But  you  talked  with  Mr.  Bender  and  Mr.  Draper  about  it?  A. 
No  ;  I  think  they  talked  with  me,  asked  me  about  it.  In  fact,  I 
can’t  say,  Mr.  Worthington,  whether  I  talked  with  them  about  it 
that  day  or  not  until  that  night. 

Q.  Very  soon  afterwards?  A.  Soon  afterwards. 

Q.  Within  forty-eight  hours,  anyway?  A.  1  should  say  so. 

Q.  They  seemed  to  know  all  about  it,  did  they  not,  or  to  know 
something  about  it?  They  introduced  the  subject?  A.  That  is 
my  recollection. 

733  Q.  And  did  you  then  tell  them  what  had  occurred,  as  you 
recollected  ?  A.  I  did. 

Q.  After  the  second  occurrence,  how  soon  did  you  talk  to  Mr. 
Draper  or  Mr.  Bender  or  Mrs.  Bender  or  any  of  them  about  what 
had  occurred  that  night?  A.  The  night  afterwards,  I  think  ;  Tues¬ 
day  night. 

Q.  And  you  told  them,  then,  what  had  occurred  the  second  night, 
as  you  then  recollected  it?  A.  Yes. 

Q.  Now,  I  will  ask  you  whether  you  talked  to  all  three  of  these 
people  just  after  the  first  night,  the  first  transaction ;  whether  you 
did  not  tell  all  of  them  that  you  had  raised  Mrs.  Boss’  skirts.  A. 
No,  sir ;  I  did  not. 

Q.  And  did  you  not  after  the  second  occurrence  tell  them  the 
same  thing  about  it  immediately  afterwards?  A.  That  I  had  raised 
her  skirts? 

Q.  Yes.  A.  No,  sir;  I  did  not,  absolutel}r. 

Q.  According  to  your  recollection  now,  Mr.  Bermingham,  did  you 
know  anything  about  the  affidavit  being  prepared  until  Mr.  Bender 
presented  it  to  you  for  your  signature  at  his  office  ?  A.  I  don’t  re¬ 
call  that  I  did. 

Q.  Your  recollection  now  is  that  your  affidavit  was  all  prepared 
and  presented  to  you  there,  and  that  you  signed  it  and  made  oath 
to  it  at  that  time?  A.  Yes. 

734  Q.  And  that  you  had  not  known  up  to  that  time  that  an 
affidavit  was  in  course  of  preparation  ?  A.  I  don’t  recall 

that  I  did  ;  no. 

Q.  Mr.  Bermingham,  let  me  try  to  refresh  your  recollection  and 
ask  you  whether  as  a  matter  of  fact  a  statement  of  the  matter  had 
not  been  submitted  to  you  and  you  had  not  read  it  all  over  and 
made  changes  in  it  in  your  own  handwriting  some  time  after  the 
affidavit  was  finally  prepared.  A.  I  don’t  remember. 

Q.  You  would  be  surprised  to  find  that  that  was  so.  A.  I  should 
not  be  ver}^  much  surprised,  Mr.  Worthington,  because  my  recol¬ 
lection  at  this  time  is  not  very  clear  on  just  what  did  occur.  I 
tried  to  give  the  facts  soon  afterwards. 

Q.  You  understand,  Mr.  Bermingham,  we  are  not  in  any  way 
reflecting  on  you  now  in  stating  exactly  what  you  recall.  I  am 
trying  to  refresh  your  recollection.  A.  Yes. 

Q.  Of  course  your  recollection  of  what  happened  between  Mrs. 
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E-oss  and  yourself  was  much  clearer  and  more  distinct  immediately 
after  it  happened  than  it  is  now.  A.  It  may  have  been  on  certain 
points. 

Q.  Let  me  ask  you  also  whether  that  affidavit  had  not  been  in 
your  possession  several  weeks  before  vou  executed  it?  A.  This  one 
here  ? 

Q.  Yes.  A.  No,  sir;  it  was  not. 

Q.  Had  any  affidavit  or  paper  which  purported  to  be  drawn  up  as 
an  affidavit  to  be  executed  by  you  in  relation  to  this  matter 

735  been  in  your  possession  for  several  weeks  ?  A.  Not  that  I 
recall ;  no. 

Q.  Had  it  been  submitted  to  you  several  weeks  before,  according 
to  your  present  recollection?  A.  Not  to  my  present  recollec¬ 
tion;  no. 

Q.  In  the  first  place,  Mr.  Bermingham,  let  me  show  you  what 
purports  to  be  the  original  affidavit  which  is  in  evidence  in  this 
case  as  “  Exhibit  Mrs.  Bender  Redirect  No.  1,”  and  ask  you  whether 
your  signature  thereto  is  genuine.  A.  Yes,  sir;  that  is  my  signa¬ 
ture. 

Q.  This  is  the  affidavit  you  executed  in  Mr.  Bender’s  office  ?  A. 
Yes,  sir. 

Q.  This,  you  will  see,  was  executed  on  the  21st  day  of  Septem¬ 
ber,  1897.  I  understand  your  present  recollection  to  be  that  that 
is  the  first  you  knew  of  the  affidavit  or  of  your  being  asked  to 
make  an}7  affidavit.  A.  Of  my  being  asked  to  execute  any  affidavit ; 
that  is  my  present  recollection. 

Q.  Now  let  me  show  you  a  note  in  lead  pencil,  dated  New  York, 
August  28th,  1897,  addressed  “  Dear  Mr.  R.,”  purporting  to  be 
signed  by  you,  and  ask  you  to  state  whether  that  is  your  hand¬ 
writing.  A.  Oh,  yes ;  that  is  mine. 

Q.  You  wrote  that  and  sent  it  to  Mr.  Ross  about  the  time  of  its 
date,  did  you  not?  A.  Yes,  sir. 

Mr.  Worthington:  I  offer  this  paper  in  evidence. 

(The  above-mentioned  paper  is  filed  herewith,  marked  “Ber¬ 
mingham  Cross-ex.  No.  .1 ,”  and  is  as  follows :) 

736  “  Ex.  Bermingham  Cross-ex.  No.  1. 

N.  Y.,  Aug.  28,  ’97. 

Dear  Mr.  R. :  Have  just  seen  Mrs.  B.  who  handed  me  state¬ 
ment  as  drawn  up  by  you.  I  will  take  same  home  with  me  tonight 
to  look  over  tomorrow,  but  I  would  very  much  like  to  see  you  before 
signing  it.  Can  you  possibly  arrange  to  come  on  some  day  next 
week.  Excuse  haste. 

Yours  truly,  J.  BERMINGHAM.” 

By  Mr.  Worthington  : 

Q.  Mr.  Bermingham,  this  was  addressed  to  Mr.  Ross,  was  it  not  ? 
A.  Yes. 

44— 1143a 
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Q.  it  says,  “  Dear  Mr.  R.”  A.  Yes. 

Q.  You  say  in  this  note,  “  Have  just  seen  Mrs.  B.  who  handed  me 
statement  as  drawn  up  by  you.”  Does  that  refer  to  Mrs.  Bender? 
A.  Yes. 

Q.  What  is  the  statement  you  referred  to  which  she  had  handed 

vou  a  month  before  the  date  of  this  affidavit?  A.  I  don’t  remem- 
«/  *  ^ 

ber  now.  It  was  a  statement,  I  guess — something  in  the  form  of  an 
affidavit. 

Q.  You  had  forgotten  entirely  about  that,  had  you  not?  A.  Yes, 
sir ;  I  had. 

Q.  Until  you  were  reminded  of  it  by  this  letter?  A.  Yes.' 

737  Q.  Now,  with  your  memory  refreshed  by  this  letter,  I  will 
ask  you  whether  as  early  as  August  28th,  1897,  there  had  not 

been  submitted  to  vou  bv  Mrs.  Bender  a  statement  which  had  been 

t/  \J 

drawn  up  by  Mr.  Ross,  or  which  you  were  informed  had  been  drawn 
up  by  Mr.  Ross,  which  purported  to  set  forth  what  had  occurred 
between  you  and  Mrs.  Ross  on  these  two  occasions.  A.  I  think  there 
must  have  been,  from  the  tone  of  that  letter.  I  don’t  remember  it. 
If  I  could  see  it,  I  would  identify  it. 

Q.  You  have  no  recollection  about  it  now,  except  as  this  letter 
indicates  there  was  such  a  thing?  A.  No,  sir. 

Q.  It  had  entirely  passed  out  of  your  mind?  A.  Yes,  sir. 

Q.  I  will  ask  you  now  what  you  think  as  to  your  having  signed 
this  affidavit  which  Mr.  Bender  had  in  his  possession  at  the  time  it 
was  executed,  without  any  previous  submission  of  a  statement  to 
you.  A.  As  I  remember  that,  it  was  shown  to  me  by  Mr.  Bender 
in  his  office,  and  I  signed  it  there. 

Q.  I  will  ask  you  whether,  as  a  matter  of  fact,  this  affidavit  which 
Mr.  Bender  exhibited  to  you  in  that  way,  and  which  you  executed 
there,  had  not  been  prepared  exactly  in  accordance  with  a  former 
statement  which  had  been  submitted  to  you,  and  upon  which  you 
had  yourself  made  changes.  A.  I  don’t  know,  sir.  It  may  be. 

Q.  That  might  be  so?  A.  It  may  be;  I  don’t  know. 

738  Q.  What  was  done  with  this  original  affidavit  which  you 
have  just  identified,  after  you  executed  it?  A.  I  don’t  re¬ 
member,  sir. 

Q.  What  is  your  recollection  as  to  whether  you  took  it  away  or 
whether  you  left  it  with  Mr.  Bender?  A.  I  have  not  the  slightest 
recollection  as  to  that. 

Q.  I  will  ask  you  whether  or  not,  as  a  matter  of  fact,  jmu  did  not 
take  it  and  send  it  to  Mr.  Ross  yourself.  A.  I  don’t  remember. 
Possibly  I  did,  but  I  don’t  recall. 

Q.  If  you  did  that  you  must  have  had  it  in  your  possession  after 
it  was  executed  ?  A.  If  I  did  so,  it  certainly  must  have  been. 

Q.  Had  you  seen  Mr.  Ross  about  the  making  of  some  such  state¬ 
ment  as  this  before  the  affidavit  was  executed?  A.  I  saw  Mr.  Ross 
several  times  and  talked  the  matter  over. 

Q.  But  my  question  is  whether  the  matter  of  your  making  an 
affidavit  had  been  talked  over  between  you  and  Mr.  Ross  before  you 
actually  executed  this  affidavit  that  you  have  identified.  A.  I 
think  it  had. 
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Q.  What  do  you  remember  about  that  conversation  with  Mr. 
Ross  in  reference  to  the  affidavit?  A.  I  really  don’t  remember 
anything  about  it. 

Q.  Do  you  remember,  among  other  things,  that  you  told  him  you 
were  a  married  man,  and  that  you  were  anxious,  if  it  possibly  could 
be  brought  about,  that  this  should  not  become  public,  so  that  it 
would  not  reach  the  ears  of  your  wife  and  cause  trouble  at 

739  home  ?  A.  I  think  I  did  ;  yes. 

Q.  Did  he  say  that  he  would,  if  possible,  keep  that  affi¬ 
davit  from  getting  into  the  case  and  your  connection  with  the  mat¬ 
ter  from  becoming  public?  A.  I  think  he  did. 

Q.  I  will  ask  you  to  look  at  this  letter,  which  is  dated  September 
21,  1897,  the  same  day  as  the  affidavit,  addressed  to  “  My  dear  Mr. 
Ross,”  and  purporting  to  be  signed  by  you,  and  ask  whether  that  is 
in  your  handwriting.  A.  Yes,  sir;  "that  is  my  handwriting. 

Mr.  Worthington:  I  offer  that  in  evidence. 

(The  above-mentioned  paper  is  filed  herewith,  marked  “  Ex.  Ber- 
mingham  Cross-ex.  No.  2,”  and  is  as  follows : 

Sept.  21,  ’97. 

My  Dear  Mr.  Ross:  I  enclose  herewith  my  statement,  duly  sworn 
to,  with  apologies  for  the  delay.  In  giving  you  this,  I  rely  implicitly 
on  your  promise  to  protect  me  as  fully  as  you  can — you  understand 
my  position. 

Yours  very  truly,  J.  BERMINGHAM.” 

By  Mr.  Worthington  : 

Q.  In  this  note  you  say,  “  I  enclose  herewith  my  statement,  duly 
sworn  to,  with  apologies  "for  the  delay.”  In  the  first  place,  the  state¬ 
ment  which  you  enclosed,  I  suppose,  must  have  been  this  affidavit 
of  the  same  date?  A.  I  presume  so;  yes. 

Q.  What  did  you  mean  by  apologizing  for  the  delay  ?  A.  What 
is  the  date  of  that  ? 

740  Q.  September  21, 1897,  the  same  date  as  the  affidavit,  and 
you  sent  it  to  Mr.  Ross  in  this  note,  saying,  “  With  apologies 

for  the  delay.”  What  did  that  mean,  apologizing  for  the  delay  ? 
A.  I  don’t  recall.  I  don’t  know,  I  am  sure. 

Q,.  You  had  entirely  forgotten  that  this  matter  had  been  the  sub¬ 
ject  of  dealings  between  you  and  Mr.  Ross  for  some  time  before  the 
date  of  the  affidavit  ?  A.  Yes,  sir ;  I  had  entirely  forgotten. 

Q.  Your  recollection,  when  you  testified  just  now,  was  that  you 
had  never  heard  of  an  affidavit  until  it  was  submitted  to  you  by 
Mr.  Bender?  A.  Until  Mr.  Bender  talked  to  me  and  submitted  it; 
yes. 

Q.  You  had  done  it  in  a  hurry  and  without  any  time  to  con¬ 
sider?  A.  At  the  time  I  signed  it  at  his  office. 

Q.  Is  it  not  a  fact  that  you  had  had  the  matter  in  your  mind  of 
an  affidavit  and  what  should  be  in  it  for  several  weeks  before  you 
actually  executed  the  affidavit?  A.  Apparently  so,  from  these  let¬ 
ters. 
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Q.  You  further  say  in  this  note  that  in  giving  the  affidavit  you 
rely  implicitly  on  Mr.  Ross’  promise  to  protect  you  as  fully  as  he 
can.  Is  the  promise  to  which  you  refer  the  one  I  asked  you  about 
a  moment  ago?  A.  Yes,  sir. 

Q.  You  conclude  by  saying,  “  You  understand  my  position.” 
What  does  that  mean?  A.  I  referred  to  my  being  a  married 
man. 

741  Q.  You  lived  in  New  York  at  the  time  of  these  occur¬ 
rences — I  mean  in  the  State  of  New  York?  A.  Mount  Ver¬ 
non  ;  yes. 

Q.  And  you  knew,  I  suppose,  that  under  the  law  of  New  York 
adultery  was  an  offense  for  which  the  wife  might  obtain  a  divorce, 
when  committed  by  her  husband?  A.  I  was  aware  of  that;  yes, 
sir. 

Q.  Now,  Mr.  Bermingham,  I  want  to  show  you  what  purports  to 
be  a  statement  of  what  took  place  between  you  and  Mrs.  Ross  on 
the  occasions  in  question,  which  covers  about  five  and  a  half  sheets 
of  note  paper  and  in  which  there  appear  to  be  some  changes  in 
pencil,  the  original  being  in  ink,  and  I  will  ask  you  whether  the 
changes  in  lead  pencil  were  not  made  by  you  in  your  own  hand¬ 
writing.  A.  (x4f'ter  examining  the  paper:)  Yes;  the  alterations 
were  made  by  me. 

Mr.  Worthington  :  I  offer  in  evidence  this  statement,  the  six 
sheets  being  marked  in  their  order  respectively  “  Ex.  Bermingham 
Cross-ex.  No.  3a,  3 b,  3c,  3c?,  3e,  and  3/.” 

(The  said  paper  is  filed  herewith  and  is  as  follows:) 

22  t  Mr.  B  ’s 

“  On  the  evening  of  Thursday.  July  a  ?  as  is  my  usual  custom,  I 
dropped  in  to  see  my  friends  S.  W.  F.  Draper  and  IT.  F.  Bender.  I 
found  Mr.  Bender  in  Phila.  and  the  rest  of  the  family  at  dinner.  I 
was  introduced  to  Mr.  Ross,  who  was  dining  with  Mrs.  B.,  and  whom 
I  subsequently  learned  had  come  down  from  Larchmont  to  spend 
the  night.  I  sat  down  at  the  table  and  drank  and  smoked  with 
Mr.  Draper  and  Mrs.  Ross  until  about  midnight;  in  that  time  Mrs. 

and  a  number  off 

Ross  had  several  glasses  of  champagne,  [from  ten  to  fifteen]  * 

several! 

742  glasses  of  brandy  and  smoked  [half  a  dozen]*  cigarattes.  W"e 
then  went  out  on  the  piazza  and  after  a  half  hour’s  chat  1 

started  to  go  home  and  stepped  over  the  guard-gate  resting  one  knee 
thereon.  Immediately  Mrs.  R.  was  by  my  side,  first  holding  my 
hands  and  then  rubbing  her  hands  over  my  leg  from  my  knee  up. 
This  was  kept  up  for  from  five  to  ten  minutes  when  Mrs.  Ross  said 
she  wanted  a  drink  and  invited  me  to  join  her  before  going  home 
so  we  went  into  the  dining-room.  There  Mrs.  Ross  said  she  wanted 
some  ice  water  and  asked  me  to  go  to  the  kitchen  with  her  to  find 
the  ice.  There  was  no  light  in  the  kitchen  and  I  didn’t  have  any 


f*  Words  enclosed  in  brackets  erased  in  copy.] 
ft  In  pencil  in  copy.] 
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matches  so  the  ice  which  was  hut  a  ruse  anyway  was  soon  for¬ 
gotten. 

After  we  had  been  in  the  kitchen  in  the  dark  for  about  ten 
minutes  we  were  interrupted  by  Mrs.  Bender  who  opened  the  door 
from  the  dining-room  thus  throwing  the  light  full  upon  Mrs.  Boss 
and  me. 

As  Mrs.  Bender  saw  us,  I  had  Mrs.  Ross  against  the  kitchen  wall, 
my  left  arm  around  her  and  her  skirts  raised  and  I  am  satisfied 

beyond  a  doubt  that  I  could  have  gone  to  the  end  had  we  not  been 

even 

interrupted  for  [Mrs.  Ross  was  willing  even  to  lie  down  on  the 
kitchen  floor].*  After  a  parting  glass  of  brandy  I  left,  promising 
Mrs.  Ross  to  meet  her  in  Larchmont  Sunday  morning  and  go 
bathing  with  her  in  the  sound  and  also  to  meet  her  at  Mrs.  Bender’s 
again  oil  Monday  when  she  was  to  come  for  the  night. 

Sunday  morning  Mr.  Bender  and  I  rode  over  to  Larchmont  on 
our  wheels.  Monday  evening  I  met  Mrs.  Ross  at  Mrs.  Bender’s 

[we  drank  and  smoked  J* 

where  a  Mrs.  Ross  and  I  drank  and  smoked  about  as  we  had 
743  done  the  Thursday  previous.  We  again  left  the  table  about 

midnight  and  went  to  the  piazza  returning  to  the  dining¬ 
room  about  every  fifteen  minutes  for  a  drink  of  brandy.  Between 

[near]* 

drinks  I  had  Mrs.  Ross  in  the  hammock  on  the  side  piazza  just 
around  the  corner  from  where  Mrs.  B.  was  sitting.  Mrs.  Ross  was 
lying  down  and  I  was  swinging  her.  On  one  of  these  trips  to  the 
dining-room  Mrs.  Ross,  as  on  Thursday  night,  wanted  to  go  to  the 
kitchen  to  look  for  ice.  As  soon  however  as  we  reached  the  butler’s 
pantry  we  discovered  that  the  gas  had  been  left  burning  in  the 
kitchen,  so  Mrs.  Ross  threw  her  arms  about  my  neck,  holding  the 
swinging  door  open  though  that  we  might  hear  the  approach  of  any 
one  from  the  piazza.  As  before,  Mrs.  Ross  was  willing  to  do  any¬ 
thing  at  all.” 

Bv  Mr.  Worthington  : 

Q.  Mr.  Bermingham,  do  you  know  in  whose  handwriting  this 
memorandum  is?  A.  Mrs.  Bender’s. 

Q.  Have  you  any  recollection  in  regard  to  how  you  came  to  have 
it  in  your  possession  and  make  these  changes  in  it?  A.  1  have  not 
a  clear  recollection,  except  that  I  now  recall,  from  seeing  that,  that 
about  this  time  the  subject  of  my  deposition  was  gone  over.  That 
I  had  forgotten  about  entirely,  but  I  was  very  much  worried  men¬ 
tally  at  the  time,  and  I  think  Mr.  Bender  submitted  that  to  me,  if 
I  remember  rightly  now,  and  I  read  it  and  made  the  alterations 
that  appear  there. 

Q..  Have  you  any  clear  recollection  about  that  now?  A.  I  have 
not;  no. 

Q.  When  Judge  Wilson  examined  you  this  morning,  you  had 


[* Words  and  figures  enclosed  in  brackets  erased  in  copy.] 
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absolutely  forgotten  all  about  that?  A.  I  had,  sir.  That  was  en¬ 
tirely  gone  from  my  memory. 

744  Q,.  I  will  ask  you  whether  this  statement,  “  Exhibit  Cross- 
ex.  No.  3,”  was  not  submitted  to  you  at  least  a  month  before 

the  date  of  your  affidavit.  A.  I  can’t  say.  I  have  no  recollection. 
Perhaps  it  was. 

Q.  Do  you  remember  where  you  were  when  you  made  these 
changes  in  this  memorandum  ?  A.  I  do  not;  no,  sir. 

Q.  Is  it  not  a  fact  that  the  memorandum  was  given  to  you  and 
you  took  it  away  and  had  it  in  your  possession  for  some  time?  A. 
That  may  be.  I  don’t  remember. 

Q.  What  did  you  mean  just  now  by  saying  that  you  were  very 
much  worried  at  that  time  ?  A.  In  my  position  I  did  not  want— 
it  was  hinted  or  said  that  there  might  be  some  publicity  given  the 
matter,  and  naturally  I  did  not  want  that. 

Q.  Then  in  going  over  this  statement  and  in  making  the  affidavit 
which  you  have  identified  had  you  any  intention  of  stating  any¬ 
thing  that  would  injure  Mrs.  Ross  except  what  had  actually  taken 
place?  A.  That  would  have  injured  her? 

Q.  Yes.  A.  No,  sir. 

Q.  Did  anybody  suggest  to  you  to  state  anything  except  what  had 

actually  occurred  ?  A.  No;  not  to  my  knowledge,  except - 

Q.  Except  what?  A.  Except  such  memorandums  as  that  that 
was  drawn  up  by  Mrs.  Bender. 

745  Q.  You  do  not  know  from  what  she  drew  it?  A.  I  do  not. 
Q.  I  will  ask  you  whether  before  this  memorandum  was 

drawn  and  submitted  to  you,  you  had  not  stated  to  Mr.  Bender  and  to 
Mrs.  Bender  and  to  Mr.  Draper  at  the  Bender  house  and  within  a  week 
or  two  after  the  occurrences  the  substance  of  what  is  in  this  state¬ 
ment  as  having  been  the  fact.  A.  No  ;  I  did  not  state  that  I  raised 
Mrs.  Ross’  clothes. 

Q.  I  ask  you  particularly  whether  you  did  not  state  to  each  of 
those  persons  at  this  time  and  before  that  you  did  on  both  these  oc¬ 
casions  raise  her  clothes.  A.  I  did  not,  absolutely. 

Q.  Did  you  not  say  to  Mrs.  Bender  within  a  few  days  after  the 
first  occasion  that  when  you  and  Mrs.  Ross  were  in  the  kitchen  there 
together,  or  in  the  butler’s  pantry  adjoining  the  kitchen,  she  was 
willing  to  lie  down  on  the  kitchen  floor?  A.  No,  sir;  I  did  not. 

Q.  This  deposition  is  being  taken  at  the  Hotel  Touraine,  in  Bos¬ 
ton.  Do  you  remember  coming  to  this  hotel  and  seeing  Judge  Wil¬ 
son  and  Mr.  Hoehling  some  time  last  fall?  A.  Yes;  some  months 
ago. 

Q„  And  did  you  see  them  in  their  room  in  this  hotel?  A.  Yes, 
sir. 

Q.  You  made  a  lengthy  statement  to  them,  did  you  not,  of  what 
had  occurred  ?  A.  Not  very  lengthy.  It  was  a  concise  statement. 

Q.  What  I  am  getting  at  is,  do  you  remember  that  on  that 

746  occasion  you  saw  Mr.  Ross  in  this  hotel  ?  A.  Yes,  sir. 

Q.  Do  you  remember  that  when  we  were  all  here  on  that 
occasion,  last  fall,  Mr.  Ross  had  a  conversation  with  you  down  at 
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your  place  of  business  on  the  same  day  you  saw  Mr.  Wilson  and 
Mr.  Hoehling?  Q.  I  think  he  did. 

Q.  Do  you  remember  in  that  conversation  you  said  to  him  that 
you  and  Mrs.  Ross  had  done  everything  but  commit  the  actual  act 
of  adultery?  A.  I  don’t  remember  that  I  said  that,  but  “every¬ 
thing”  would  include  a  great  deal. 

Q.  I  am  asking  you  whether  you  did  not  use  that  language.  Did 
you  not  say  to  him  that  you  and  Mrs.  Ross  had  done  everything 
except  have  connection  ?  A.  I  may  have.  I  imagine  we  did,  in 
the  position  we  were  standing  there.  I  think  I  did  say  that  to 
Mr.  Ross. 

Q.  In  addition  to  embracing  Mrs.  Ross,  did  you  not  kiss  her?  A. 
Yes,  sir. 

Q.  And  did  she  not  kiss  you?  A.  Yes,  sir. 

Q.  And  those  kisses  were  rather  passionate  on  both  sides,  were 
they  not?  A.  Yes,  sir. 

Q.  That  happened  on  both  these  occasions?  A.  Yes,  sir. 

Q.  You  were  in  good  health  at  that  time,  Mr.  Bermingham?  A. 
Yes,  sir. 

747  Q.  Now,  Mr.  Bermingham,  about  this  matter  of  the  order 
of  events  on  the  first  night.  Is  it  not  the  fact  that  your 

throwing  your  leg  over  the  gate  there  and  Mrs.  Ross  laying  her 
hand  on  your  leg,  or  rubbing  it,  whichever  she  did,  happened  before 
you  went  back  into  the  kitchen  that  time?  A.  I  don’t  know,  but  I 
think  from  what  I  have  read  here  it  must  have  been  before,  but  I 
had  an  idea  it  was  afterwards.  My  idea  was  that  it  was  when  I  was 
going  home. 

Q.  Did  not  that  happen  in  this  way — you  had  started  to  go  home 
and  threw  your  leg  over  the  gate?  A.  Yes. 

Q.  And  then  did  she  not  rub  your  thigh,  and  then  after  that  did 
she  not  suggest  to  go  back  and  get  some  ice  water  ?  A.  That  may 
have  been. 

Q.  Is  not  that  now  your  recollection?  A.  That  is  my  recollection 
now,  from  what  I  have  read  of  the  statement. 

Q.  Do  you  remember  on  either  of  these  occasions  swinging  Mrs. 
Ross  in  a  hammock?  A.  Yes. 

Q.  Which  night  was  that  ?  A.  I  don’t  remember  which  night 
it  was. 

Q.  Tell  us  what  there  was  about  that.  What  happened  on  that 
occasion?  A.  There  was  a  hammock  on  the  piazza  there.  Mrs. 
Ross  is  a  very  large  woman,  and  I  weigh  a  good  deal,  and  something 
was  said  about  the  hammock  being  strong  enough  to  hold  us.  We 
both  sat  down  in  it  for  a  moment.  There  were  others  present  on 
the  piazza. 

748  Q.  Was  not  that  hammock  around  the  corner  from  where  the 
others  were  sitting?  A.  Just  around  the  corner. 

Q.  Out  of  sight?  A.  Out  of  sight  from  part  of  the  others,  I  think. 
Q.  Was  it  not  out  of  sight  of  all  of  them  ?  A..  I  guess  it  was. 

Q.  It  was  after  dark,  was  it  not?  A.  Yes.  The  lights  from  the 
house  were  there. 
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Q.  Of  course,  but  it  was  after  dark  and  you  and  she  were  around 
the  corner  from  the  others.  She  was  in  the  hammock  and  vou  were 
in  the  hammock  part  of  the  time?  A.  Yes. 

Q.  You  say  you  do  not  remember  whether  that  was  the  first  night 
or  the  second  ?  A.  I  don’t  remember  whether  that  was  the  first  night 
or  the  second. 

Q.  Was  it  before  or  after  the  embracing  and  kissing?  A.  That  I 
can’t  say.  I  think  it  must  have  been  before. 

Q.  Have  you  ever  been  back  in  that  pantry  or  kitchen  except  on 
these  two  occasions?  A.  I  think  not.  I  was  in  the  house. 

Q.  Do  you  remember  what  kind  of  a  door  connects  the  dining¬ 
room  with  the  pantry  ?  A.  I  think  it  is  a  swinging  door. 

Q.  It  is  one  of  these  doors  you  can  push  through  ?  A.  From 
either  side. 

749  Q.  And  when  you  let  go  of  it  it  flies  back  to  its  place? 
A.  Yes. 

Q.  Then  how  could  it  have  been  open  and  the  light  from  the 
dining-room  shining  in  while  you  and  Mrs.  Ross  were  in  there? 
A.  I  don’t  know,  unless  when  it  is  pushed  far  enough  open  it  stays, 
sometimes. 

Q.  You  do  not  mean  to  say  that  it  does?  A.  I  don’t  know,  I  am 
sure. 

Q.  On  the  first  night  when  you  and  Mrs.  Ross  were  embracing 
and  kissing  how  far  were  you  from  that  door?  A.  We  were  about 
half  way  in  the  butler’s  pantry,  between  the  kitchen  and  the  dining¬ 
room. 

Q.  On  the  second  occasion  were  you  not  in  the  same  place  ?  A. 
Yes,  sir. 

Q.  Was  not  that  within  arm’s  length  of  the  swinging  door?  A. 
I  think  it  was. 

Q.  Was  it  not  where,  if  either  of  you  had  wished  to  do  so,  you 
could  have  reached  the  door  and  held  it  open?  A.  I  don’t  know. 
I  presume  we  could.  It  would  not  be  very  far  to  reach. 

Q.  By  the  way,  did  you  get  any  ice  water  that  first  night  ?  A. 
I  don’t  remember.  Oh,  yes,  1  think  we  did,  the  first  night,  be¬ 
cause  I  remember  taking  some  myself. 

Q.  W as  that  before  or  after  the  embracing  ?  A.  I  don’t  remember. 
I  think  it  was  before. 

Q.  While  you  and  Mrs.  Ross  were  in  there  together  Mrs. 

750  Bender  did  come  and  push  the  door  open,  did  she  not  ?  A. 
Mrs.  Bender? 

Q.  Yes.  A.  Why,  she  came  there.  I  don’t  know  whether  she 
pushed  the  door  open  or  not.  I  think  the  door  was  open,  partly 
open  or  something,  because  I  remember  I  heard  Mrs.  Bender  com¬ 
ing  and  looked  up  and  saw  her. 

Q.  You  heard  her  coming?  A.  Just  as  she  came  to  the  door. 

Q.  You  heard  her  just  before  she  got  to  the  door?  A.  No;  just 
as  she  arrived  at  the  door. 

Q.  On  the  second  occasion  there  was  nobody  interrupted  you? 
A.  I  don’t  know.  The  second  and  the  first  occasions - 
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Q.  They  run  together  in  your  mind?  A.  Yes.  I  can’t  separate 
them. 

Q.  The  performances  on  the  two  occasions  were  very  much  alike, 
were  they  ?  A.  Yes,  sir. 

Q.  On  the  second  occasion  how  did  it  come  about  that  you  and 
Mrs.  Ross  were  back  there?  A.  I  don’t  recall  that. 

Q.  Did  she  again  suggest  ice  water  ?  A.  I  think  it  was  some¬ 
thing  like  that. 

Q.  She  had  been  there  with  you  a  few  nights  before  and  had  em¬ 
braced  and  kissed  you  ?  A.  Yes,  sir. 

Q.  And  then  she  herself  suggested  to  go  back  there  on  the  second 
occasion?  A.  I  am  not  clear  as  to  that. 

751  Q.  Is  not  that  your  best  recollection  ?  A.  That  is  my  recol¬ 
lection,  but  I  am  not  clear  about  it. 

Q,.  Were  you  pursuing  her  with  either  embracing  or  kissing  her? 

A.  I  wouldn’t  sav - 

*/ 

Q.  I  want  to  ask  whether  you  were  taking  the  initiative  and  trying 
to  get  off  where  you  could  kiss  and  embrace  her.  A.  I  don’t  think 
so.  I  think  it  was  all  spasmodic,  so  to  speak,  on  both  sides. 

Q.  Did  you  get  any  ice  water  on  the  second  occasion  ?  A.  I  don’t 
remember. 


Q.  On  either  of  these  nights  did  Mrs.  Ross  sit  in  your  lap  or  you 
in  hers?  A.  Yes;  on  one  of  the  evenings.  I  think  it  was  the 
second  evening. 

Q.  Where  was  that?  A.  In  the  dining-room. 

Q.  Was  that  before  or  after  the  embracing  in  the  pantry?  A.  I 
don’t  remember  as  to  that. 

Q.  Was  anybody  else  in  the  dining-room  at  the  time?  A.  Some 


one  came  m ;  yes. 

Q.  She  sat  on  your  knee,  did  she  ?  A.  I  think  she  was  sitting  on 
my  knee. 

Q.  Did  she  not  have  her  arms  around  your  neck  ?  A.  I  think 
she  had  one  arm  around  my  neck. 

Q.  Was  she  not  kissing  you  or  were  you  not  mutually 
752  kissing  each  other  ?  A.  I  think  so  ;  yes,  sir. 

Q.  That  was  in  the  lighted  dining-room?  A.  Yes,  sir. 

Q.  Mr.  Bermingham,  you  have  seen  nothing  of  Mrs.  Ross,  I 
think,  except  what  you  saw  on  these  two  occasions?  A.  That  is 


Q.  From  what  you  observed  her  on  those  two  occasions,  I  would 
like  to  ask  what  you  think  about  her  fitness  to  raise  little  girls. 


Mr.  Wilson:  I  object. 


Q.  How  would  you  like  to  have  your  little  girl  brought  up  in 
such  custody  as  that? 

Mr.  Wilson  :  I  object  to  that  question  because  there  is  no  evi¬ 
dence  here  to  show  that  Mr.  Bermingham  is  competent  to  give  an 
opinion  oil  that  subject. 


A.  Shall  I  answer? 

45— 1143a 
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Q.  Of  course,  but  it  was  after  dark  and  you  and  she  were  around 
the  corner  from  the  others.  She  was  in  the  hammock  and  you  were 
in  the  hammock  part  of  the  time?  A.  Yes. 

Q.  You  say  you  do  not  remember  whether  that  was  the  first  night 
or  the  second  ?  A.  I  don’t  remember  whether  that  was  the  first  night 
or  the  second. 

Q.  Was  it  before  or  after  the  embracing  and  kissiug?  A.  That  I 
can’t  say.  I  think  it  must  have  been  before. 

Q.  Have  you  ever  been  back  in  that  pantry  or  kitchen  except  on 
these  two  occasions  ?  A.  I  think  not.  I  was  in  the  house. 

Q.  Do  you  remember  what  kind  of  a  door  connects  the  dining¬ 
room  with  the  pantry  ?  A.  I  think  it  is  a  swinging  door. 

Q.  It  is  one  of  these  doors  you  can  push  through?  A.  From 
either  side. 

749  Q.  And  when  you  let  go  of  it  it  flies  back  to  its  place? 


A.  Yes. 


Q.  Then  how  could  it  have  been  open  and  the  light  from  the 
dining-room  shining  in  while  you  and  Mrs.  Ross  were  in  there? 
A.  I  don’t  know,  unless  when  it  is  pushed  far  enough  open  it  stays, 
sometimes. 

Q.  You  do  not  mean  to  say  that  it  does?  A.  I  don’t  know,  I  am 
sure. 

Q.  On  the  first  night  when  you  and  Mrs.  Hoss  were  embracing 
and  kissing  how  far  were  you  from  that  door?  A.  We  were  about 
half  way  in  the  butler’s  pantry,  between  the  kitchen  and  the  dining¬ 
room. 

Q.  On  the  second  occasion  were  you  not  in  the  same  place  ?  A. 
Yes,  sir. 

Q.  Was  not  that  within  arm’s  length  of  the  swinging  door?  A. 
I  think  it  was. 

Q.  Was  it  not  where,  if  either  of  you  had  wished  to  do  so,  you 
could  have  reached  the  door  and  held  it  open?  A.  I  don’t  know. 
I  presume  we  could.  It  would  not  be  very  far  to  reach. 

Q.  By  the  way,  did  you  get  any  ice  water  that  first  night  ?  A. 
I  don’t  remember.  Oh,  yes,  I  think  we  did,  the  first  night,  be¬ 
cause  I  remember  taking  some  myself. 

Q.  W as  that  before  or  after  the  embracing  ?  A.  I  don’t  remember. 
I  think  it  was  before. 

Q.  While  you  and  Mrs.  Ross  were  in  there  together  Mrs. 
750  Bender  did  come  and  push  the  door  open,  did  she  not  ?  A. 
Mrs.  Bender? 

Q.  Yes.  A.  Why,  she  came  there.  I  don’t  know  whether  she 
pushed  the  door  open  or  not.  I  think  the  door  was  open,  partly 
open  or  something,  because  I  remember  I  heard  Mrs.  Bender  com¬ 
ing  and  looked  up  and  saw  her. 

Q.  You  heard  her  coming?  A.  Just  as  she  came  to  the  door. 

Q.  You  heard  her  just  before  she  got  to  the  door?  A.  No;  just 
as  she  arrived  at  the  door. 

Q.  On  the  second  occasion  there  was  nobody  interrupted  you? 
A.  I  don’t  know.  The  second  and  the  first  occasions - 
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Q.  They  run  together  in  your  mind?  A.  Yes.  I  can’t  separate 
them. 

Q.  The  performances  on  the  two  occasions  were  very  much  alike, 
were  they  ?  A.  Yes,  sir. 

Q.  On  the  second  occasion  how  did  it  come  about  that  you  and 
Mrs.  Ross  were  back  there?  A.  I  don’t  recall  that. 

Q.  Did  she  again  suggest  ice  water  ?  A.  I  think  it  was  some¬ 
thing  like  that. 

Q.  She  had  been  there  with  you  a  few  nights  before  and  had  em¬ 
braced  and  kissed  you  ?  A.  Yes,  sir. 

Q.  And  then  she  herself  suggested  to  go  back  there  on  the  second 
occasion?  A.  I  am  not  clear  as  to  that. 

751  Q.  Is  not  that  }7our  best  recollection  ?  A.  That  is  my  recol¬ 
lection,  but  I  am  not  clear  about  it. 

Q,.  Were  you  pursuing  her  with  either  embracing  or  kissing  her? 
A.  I  wouldn’t  say - 

Q.  I  want  to  ask  whether  you  were  taking  the  initiative  and  trying 
to  get  off  where  you  could  kiss  and  embrace  her.  A.  I  don’t  think 
so.  I  think  it  was  all  spasmodic,  so  to  speak,  on  botli  sides. 

Q.  Did  you  get  any  ice  water  on  the  second  occasion  ?  A.  I  don’t 
remember. 

Q.  On  either  of  these  nights  did  Mrs.  Ross  sit  in  your  lap  or  you 
in  hers  ?  A.  Yes ;  on  one  of  the  evenings.  I  think  it  was  the 
second  evening. 

Q.  Where  was  that?  A.  In  the  dining-room. 

Q.  Was  that  before  or  after  the  embracing  in  the  pantry?  A.  I 
don’t  remember  as  to  that. 

Q.  Was  anybody  else  in  the  dining-room  at  the  time  ?  A.  Some 
one  came  in  ;  yes. 

Q.  She  sat  on  your  knee,  did  she  ?  A.  I  think  she  was  sitting  on 
my  knee. 

Q.  Did  she  not  have  her  arms  around  your  neck  ?  A.  I  think 
she  had  one  arm  around  my  neck. 

Q.  Was  she  not  kissing  you  or  were  you  not  mutually 

752  kissing  each  other  ?  A.  I  think  so  ;  yes,  sir. 

Q.  That  was  in  the  lighted  dining-room  ?  A.  Yes,  sir. 

Q.  Mr.  Bermingham,  you  have  seen  nothing  of  Mrs.  Ross,  I 
think,  except  what  vou  saw  on  these  two  occasions?  A.  That  is 
all. 

Q.  From  what  you  observed  her  on  those  two  occasions,  I  would 
like  to  ask  what  you  think  about  her  fitness  to  raise  little  girls. 

Mr.  Wilson:  I  object. 

Q.  How  would  you  like  to  have  your  little  girl  brought  up  in 
such  custody  as  that? 

Mr.  Wilson  :  I  object  to  that  question  because  there  is  no  evi¬ 
dence  here  to  show  that  Mr.  Bermingham  is  competent  to  give  an 
opinion  on  that  subject. 

A.  Shall  I  answer? 

45— 1143a 
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Q.  Yes.  A.  To  answer  that  question  in  a  conscientious  way 
from  what  occurred  on  those  two  evenings,  I  could  not  say  that  in 
my  opinion  she  would  be. 

Redirect  examination. 

By  Mr.  Wilson  : 

Q.  Was  that  piazza  lighted  from  the  lights  in  the  house?  A. 
Yes,  sir. 

Q.  And  the  hammock  was  swung  in  the  piazza?  A.  Yes,  sir. 

Q.  Was  there  any  difficulty  in  anybody  around  there  seeing 
what  was  transpiring?  A.  Not  if  they  were  moving  around. 

753  If  they  were  sitting  in  the  shadow  of  the  house  itself,  I  don’t 
think  they  could  see  the  piazza,  from  my  recollection  of  it. 

Q.  How  far  were  you  and  Mrs.  Ross  from  these  people  that  were 
on  the  piazza  ?  A.  We  were  about  twelve  or  fifteen  feet  away. 

Q.  Who  was  the  first  person  that  asked  you  to  make  a  statement 
in  regard  to  this  matter?  A.  On  that  subject  my  recollection  is 
not  clear.  I  think  it  must  have  been  Mrs.  Bender. 

Q.  And  who  next?  A.  I  don’t  know,  unless  it  was  Mr.  Bender 
or  Mr.  Draper  or  Mr.  Ross,  I  don’t  know  which.  The  subject  was 
talked  over. 

Q.  And  Mrs.  Bender  submitted  this  paper  to  you  that  has  been 
shown  you  by  Mr.  Worthington,  that  is  in  her  handwriting?  A. 
In  her  handwriting;  yes,  sir.  I  .recall  it  now. 

Q.  Do  you  recollect  when  she  handed  you  that?  A.  I  do  not. 

Q.  Did  you  carefully  read  that  affidavit  before  you  signed  it? 

Mr.  Worthington:  I  object  to  that  as  leading  and  as  not  proper 
redirect  examination. 

A.  I  read  it,  but  there  is  part  of  it  that  I  should  not  have  sub¬ 
scribed  to.  I  think  I  overlooked  that  in  making  the  affidavit. 
That  is  the  part  which  refers  to  the  act  of  raising  Mrs.  Ross’ clothes. 
That  did  not  take  place. 

Q.  How  wide  is  this  passageway  between  the  dining-room  and  the 
kitchen — this  butler’s  pantry,  as  it  is  called?  A.  I  should 

754  say  it  was  about  three  to  four  feet  wide. 

Q.  How  long  is  it?  A.  Perhaps  six  feet  long. 

Q.  Mr.  Worthington  has  asked  you  with  reference  to  the  matter 
of  adultery  being  a  crime  in  the  State  of  New  York.  I  wish  you  to 
state  if  you  ever  committed  adultery  with  Mrs.  Ross.  A.  I  did  not, 
sir. 

Q.  You  read  that  letter  that  you  wrote  to  Mr.  Hoeliling.  I  will 
ask  you  to  state  if  that  contains  substantially  the  facts  as  you  re¬ 
member  them. 

Mr.  Worthington:  I  object  to  that  as  exceedingly  improper  and 
incompetent  and  leading. 

A.  That  letter  contains  the  facts  of  the  case  as  I  remembered  them 
at  the  time  I  wrote  it.  Now,  relative  to  the  procuring  or  preparing 
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of  the  affidavit,  ray  memory  was  entirely  a  blank  as  to  what  has 
since  been  introduced  here  in  evidence,  but  that  I  identify  now. 

Recross-examination. 

By  Mr.  Worthington: 

Q.  One  further  question  I  should  have  asked  before.  Do  you  re¬ 
member  in  conversation  with  Mr.  Draper  shortly  after  these  occur¬ 
rences,  either  at  his  house  or  going  up  and  down  between  your  resi¬ 
dence  and  your  place  of  business,  you  told  him  that  if  you  had  com¬ 
mitted  adultery  with  a  woman  under  such  circumstances  you  would 
not  tell  of  it  ?  A.  I  don’t  remember  that.  I  may  have  said  so. 
755  Q.  Is  that  the  way  you  would  feel  about  such  a  matter  ? 
A.  It  is ;  yes,  sir.  I  have  never  committed  adultery  with  any 

one. 

JAMES  BERMINGHAM, 

By  the  Examiner,  by  Consent. 

Subscribed  and  swTorn  to  before  me  this —  dav  of - ,  A.  D.  1901. 


Examiner  in  Chancery. 

The  further  taking  of  these  depositions  was  thereupon  adjourned 
subject  to  notice. 

756  Washington,  D.  C.,  May  1, 1901 — two  o’clock  p.  m. 

Met,  pursuant  to  notice,  at  the  office  of  J.  M.  Wilson,  Esq.,  Wash¬ 
ington,  D.  C. 

Present  on  behalf  of  Mrs.  Lulu  Frances  Ross,  Mr.  Wilson  and 
Mr.  Hoehling. 

Present  on  behalf  of  Mr.  Samuel  Ross,  Mr.  Worthington. 

Thereupon  counsel  for  Mrs.  Ross  offer  in  evidence  a  letter  dated 

October  22,  1899,  addressed  “  Dear  Mrs.  Ross  ”  and  signed - , 

heretofore  marked  “  S.  M.  D.,  B,  for  identification,”  which  is  filed 
herewith,  marked  “  Exhibit  Mrs.  Ross  No.  99.” 

Counsel  for  Samuel  Ross  object  to  the  same  on  the  ground  of  the 
incompetency,  irrelevancy,  and  immateriality  thereof. 

Said  letter  is  in  the  words  and  figures  following,  to  wit: 

“  Exhibit  Mrs.  Ross  No.  99. 


Oct.  22, 1899. 

Dear  Mrs.  Ross  :  I  have  been  intending  for  several  days  to  write 
and  express  my  sincere  regret  at  having  been  the  cause  of  bringing 
to  you  distress  of  mind.  I  would  not  have  done  it  for  the  world 
had  I  been  able  to  avoid  it,  and  I  offer  to  you  my  heartfelt  apol¬ 
ogies  with  the  hope  that  you  will  experience  no  unpleasant  results. 
I  shall  be  most  happy  at  any  time  to  be  of  service  to  you. 

Yours  faithfully,  - 
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757  Counsel  for  Mrs.  Ross  further  offer  in  evidence  the  tele¬ 
gram  dated  July  21,  1897,  addressed  “Mrs.  Sam’l  Rosh, 
Kane  cottage,  Larchmont,”  signed  “  Fannie.”  together  with  envelope 
enclosing  same,  being  the  telegram  referred  to  in  the  deposition  of 
the  witness  Frances  M.  Bender  (R.,  258-262). 

The  said  telegram  is  marked  “  Exhibit  Mrs.  Ross  No.  100,”  and 
the  envelope  “  Exhibit  Mrs.  Ross  No.  100a.” 

Said  telegram  and  envelope  are  in  the  words  and  figures  followT- 
ing,  to  wit  : 


(Ex.  Mrs.  Ross  No.  100.) 

“  Received  at  4.20  p.  m.,  July  21, 1897. 

Dated  New  York. 

To  Mrs.  Sam’l  Rosh,  Kane  cottage  : 

Will  you  be  down  for  tomorrow  night  answer. 

FANNIE.” 

(Ex.  Mrs.  Ross  No.  100a.) 

“  Mrs.  Sam’l  Rosh, 

Kane  Cottage, 

Larchmont .” 

Counsel  for  Mrs.  Ross  also  offered  in  evidence  a  telegram  dated 
July  24,  1897,  addressed  “Mrs.  L.  U.  Rosh,  Kane  cottage  No.  2, 
Larchmont,  N.  Y.,”  and  signed  “  Harry,”  heretofore  marked  for 
identification  “  Ex.  Bender  Cross-ex.  No.  1,  P.  E.  B.,”  said  telegram 
being  the  one  referred  to  in  the  depositions  of  the  witness 

758  Harry  F.  Bender  (R.,  231)  and  of  Frances  M.  Bender  (R., 
258)  and  now  marked  “  Exhibit  Mrs.  Ross  No.  101.” 

Said  telegram  is  in  the  words  and  figures  following,  to  wit : 

“  Received  at  12.07  p.  m.,  July  24,  1897. 

Dated  New  York. 

To  Mrs.  L.  U.  Rosh,  Kane  cottage  No.  2,  Larchmont,  N.  Y. : 

Long  Branch  trip  off  will  explain  tomorrow. 

HARRY.” 

To  the  introduction  of  each  of  these  telegrams  in  evidence  counsel 
for  Samuel  Ross  objects  on  the  ground,  first,  that  it  has  not  been 
sufficiently  proved  or  identified,  and,  second,  that  it  is  irrelevant 
and  incompetent  in  any  event. 

And  thereupon  counsel  for  Mrs.  Ross  announced  their  testimony 
closed. 

759  District  of  Columbia,  ss: 

I,  John  W.  Hulse,  examiner  in  chancery,  do  hereby  certify  that 
the  foregoing  depositions  were  taken  down  by  me  in  shorthand  from 


FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 


357 


the  oral  statements  of  the  witnesses  at  the  times  and  places  men¬ 
tioned  in  the  captions  thereof,  reduced  to  typewriting  under  my 
direction,  compared  with  the  original  shorthand  notes,  and  found  to 
be  correct ;  that  the  said  witnesses  were  by  me  first  duly  sworn  ; 
that  the  said  depositions  were  read  over  by  the  said  witnesses  and 
by  them  subscribed  in  my  presence,  except  as  to  the  depositions, 
the  signatures  to  which  are  affixed  by  me  by  consent  of  counsel. 

I  further  certify  that  I  am  not  of  counsel  nor  in  anywise  in¬ 
terested  in  the  result  of  said  suit. 

JOHN  W.  HULSE, 
Examiner  in  Chancery. 

Fee,  $55.00,  paid  by  complainant,  Samuel  Ross. 

760  Rebuttal  and  Surrebuttal  Testimony. 

Filed  May  13, 1901. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross  ) 

vs.  >  In  Equity.  No.  20302. 

Lulu  Frances  Ross  et  al.  J 

Lulu  Frances  Ross  et  al.  1 

vs.  >  In  Equity.  No.  21620. 

Samuel  Ross.  J 

Samuel  Ross  J 

vs.  V  Cross-bill. 

Lulu  Frances  Ross.  J 

Rebuttal  and  surrebuttal  testimony  on  behalf  of  Samuel  Ross. 

Washington,  D.  C., 

Saturday,  May  10th ,  1901 — 10  o’clock  a.  m. 

Met,  pursuant  to  agreement,  at  the  offices  of  Messrs.  Worthington, 
Heald  &  Frailey,  Columbian  building. 

Present  on  behalf  of  Samuel  Ross,  A.  S.  Worthington,  Esq. 

Present  on  behalf  of  Lulu  Frances  Ross,  J.  M.  Wilson,  Esq. 

Frances  M.  Bender,  a  witness  heretofore  examined  in  the  above- 
entitled  causes,  was  recalled  in  rebuttal  and  surrebuttal  as  a  witness 
on  behalf  of  Samuel  Ross. 

By  Mr.  Worthington  : 

761  Q.  Mrs.  Bender,  you  have  previously  been  examined  as  a 

witness  in  this  case?  A.  Yes. 

Q.  And  you  have  testified  that  you  know  Mr.  James  Berming- 
ham,  and  have  testified  as  to  certain  occurrences  that  took  place  in 
July,  1897,  at  your  house  in  which  he  figured  ?  A.  Yes. 

Q.  There  were  two  of  those  occurrences,  Mrs.  Bender,  to  which 
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you  have  testified,  in  which  he  and  Mrs.  Ross  figured.  I  wish  to 
ask  you  whether  after  the  first  occurrence  and  before  the  second 
you  had  any  conversation  with  Mr.  Bermingham  in  reference  to 
whether  on  that  occasion  he  had  raised  Mrs.  Ross’s  skirts  A.  Yes. 

Q.  How  long  after  that  occurrence  was  it  that  you  had  that  con¬ 
versation?  A.  Within  a  day  or  two. 

Q.  And  where  ?  A.  Near  my  home. 

Q.  How  near?  A.  Well,  the  corner  of  our  house. 

Q.  Will  you  state  whether  or  not,  on  that  occasion,  Mr.  Berming¬ 
ham  told  you  that  when  he  and  Mrs.  Ross  were  together  in  the 
kitchen  or  pantry  way  that  night  he  had  raised  her  clothes?  A. 
Yes ;  Mr.  Bermingham  did  tell  me  he  had  raised  Mrs.  Ross’s  clothes. 

Cross-examination. 

By  Mr.  Wilson  : 

761 J  Q.  Mrs.  Bender,  after  that  first  evening  to  which  you  have 

testified,  and  before  the  second  evening,  when  Bermingham 
was  at  vour  house,  did  vou  communicate  with  Mr.  Ross?  A.  I 
think  I  wrote  Mr.  Ross. 

Q.  Did  you  inform  him  that  Bermingham  was  to  be  there  the 
next  Monday  evening? 

Mr.  Worthington  :  Just  one  moment.  I  object  to  that  as  not 
proper  cross-examination  in  the  first  place,  and  also  because  it  asks 
the  witness  to  go  into  the  contents  of  writings  which  are  not  pro¬ 
duced,  called  for,  or  their  absence  explained. 

A.  I  don’t  know  whether  I  did  or  not. 

Q.  You  communicated  with  him,  did  you?  A.  I  think  I  wrote 
Mr.  Ross. 

Q..  And  he  came,  did  he  ? 

Mr.  Worthington:  The  objection  is  repeated. 

A.  Yes. 

Q.  And  did  you  see  him  before  the  dinner  that  evening?  A.  No; 
mv  recollection  is  that  I  did  not. 

i/ 

Mr.  Worthington  :  All  this  is  objected  to  as  not  proper  cross- 
examination,  and  I  give  counsel  notice  now  that  if  he  pursues  this 
line  he  does  it  at  the  risk  of  making  the  witness  his  own. 

By  Mr.  W ilson  : 

Q.  You  say  he  came?  A.  Yes. 

Q.  And  where  was  he  that  evening?  A.  He  was  near  our 
762  house. 

Q.  Who  was  with  him?  A.  I  do  not  know. 

Q.  A  detective? 

Mr.  Worthington:  Mrs.  Bender,  remember  you  are  asked  to 
state  now  of  your  own  knowledge,  and  not  from  wThat  anybody  told 
you. 
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A.  Then  I  do  not  know. 

Q.  How  did  you  know  that  Mr.  Ross  was  there  ?  A.  I  knew 
later. 

Q.  Who  informed  you  ?  A.  I  think  Mr.  Bender. 

Q.  Did  Mr.  Ross  inform  you  ?  A.  I  think  Mr.  Bender. 

Q,  Did  Mr.  Ross  inform  you?  A.  No;  Mr.  Bender,  I  think. 

Q.  Well,  but  did  Mr.  Ross  talk  to  you  about  it?  A.  That 
evening  ? 

Q.  Yes,  or  afterwards — about  his  being  there.  A.  Oh,  we  talked 
about  it  afterwards. 

Q.  About  his  being  there  ?  A.  Yes. 

Mr.  Worthington  :  Judge  Wilson  has  asked  you,  Mrs.  Bender, 
whether  you  talked  to  Mr.  Ross  that  evening,  and  you  said  some¬ 
thing  about  talking  to  him  afterwards.  When  you  said  “  Yes”  just 
now,  did  you  mean  you  talked  to  him  that  evening  or  afterwards? 

The  Witness:  I  do  not  recall  whether  I  talked  to  him  that 
evening  or  not.  I  think  he  went  away. 

By  Mr.  Wilson  : 

Q.  Well,  you  knew  he  was  there,  did  you  not  ? 

763  Mr.  Worthington:  I  object  to  that  as  calling  for  hearsay 
information  from  the  witness. 

By  Mr.  Wilson: 

Q.  You  knew  he  was  there,  did  you  not?  A.  Not  during  the 
dinner ;  no. 

Q.  Well,  you  knew  he  was  there  that  evening?  A.  Yes. 

Q.  And  you  knew  he  had  a  detective  with  him,  too,  did  you  not? 
A.  I  don’t  know  whether  I  knew  that  or  not. 

Q.  Well, do  you  know  where  he  was  during  that  dinner?  A.  No. 

Mr.  Worthington:  One  moment,  Mrs.  Bender.  I  take  the 
responsibility  of  instructing  you  to  answer  no  more  questions  on 
this  line.  It  is  an  attempt  to  reopen  this  case,  in  defiance  of  the 
rules  of  evidence  and  the  limitations  agreed  upon  as  to  taking  evi¬ 
dence  in  this  case,  and  I  will  stop  it  here  and  now  until  the  court 
makes  a  further  order  in  the  matter,  if  it  makes  any. 

Mr.  Wilson  :  Do  you  decline  to  answer? 

Mr.  Worthington  :  State  that  you  do,  Mrs.  Bender,  if  you  please. 

The  Witness  :  I  do. 

By  Mr.  Wilson: 

Q.  All  right.  Now  you  have  said  that  you  met  Mr.  Bermingham 
in  the  street  there  ?  A.  Yes. 

Q.  What  night  was  that?  That  was  after  night,  was  it  not?  A. 
Yes. 

764  Q.  What  night  was  that?  A.  That  was  either  the  night 
following,  or  the  second  night  after  the  first  meeting. 

Q.  And  how  did  you  happen  to  meet  him  in  the  street  that 


860  FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 

night?  A.  Simply  because  he  wanted  to  talk  it  over,  and  we  were 
afraid  we  might  be  interrupted  at  my  house. 

Q.  Who  wanted  to  talk  it  over?  A.  Mr.  Bermingham  and  Mr. 
Bender. 

Q.  And  did  Mr.  Bermingham  solicit  you  to  meet  him  in  the 
street  to  talk  this  over?  A.  I  do  not  recall. 

Q.  How  did  you  happen  to  go  down  the  street  and  meet  Mr.  Ber¬ 
mingham  that  night9  A.  I  do  not  recall  whether  it  was  I  or 
whether  it  was  he  who  asked  for  it. 

Q.  Did  not  you  and  your  husband  make  an  arrangement  by 
which  your  husband  was  to  have  Mr.  Bermingham  come  up  and 
meet  you  in  the  street?  A.  Yes. 

Q.  You  made  that  arrangement?  A.  I  do  not  know  whether  it 
was  I  or  Mr.  Bermingham  who  asked  for  it. 

Q.  Well,  but  you  and  your  husband  made  an  arrangement  by 
which  you  were  to  meet  Mr.  Bermingham  in  the  street?  A.  My 
husband  made  the  arrangement. 

Q.  You  knew  he  was  going  to  make  the  arrangement,  did  you 
not?  A.  I  knew  I  was  to  meet  Mr.  Bermingham. 

765  Q.  Yes.  How  did  you  get  that  information?  A.  I  think 
it  came  to  me  through  Mr.  Bender ;  perhaps  through  Mr. 

Bermingham. 

Q.  Where  did  you  go?  You  met  him  in  the  street,  did  you 
not  ?  A.  I  met  him  and  walked  around  the  block  to  my  house. 

Q.  That  was  after  the  second  dinner,  was  it?  A.  No,  sir;  that 
was  after  the  first  dinner. 

Q.  After  the  first  dinner?  A.  It  was  prior  to  the  second. 

Q.  Prior  to  the  second  dinner  you  met  Bermingham  in  the  street, 
walked  around  the  block,  and  talked  this  matter  over  with  him? 
A.  And  we  came  to  my  house  and  sat  down  on  the  piazza. 

Q.  Between  the  first  and  second  night?  Yes;  that  is  my  recol¬ 
lection. 

Q.  You  walked  around  the  block,  came  to  your  house,  sat  down 
on  the  piazza,  and  talked  this  thing  over  with  him.  Is  that  right  ? 
A.  We  all  talked  it  over. 

Q.  Was  your  husband  there?  A.  My  husband  was  there,  as  I 
recall. 

Q.  And  was  Mr.  Draper  there?  A.  I  think  so. 

Q.  And  then  you  had  this  dinner  on  Monday  night  ?  A.  The 
dinner  was  arranged  for  before  this. 

Q,.  Yes.  It  was  arranged  for  the  first  evening,  was  it  not?  A. 
The  dinner  was  arranged  for  before  anything  occurred  at 

766  my  house.  The  dinner  was  arranged  for  during  the  first 
dinner. 

Q.  Very  well.  A.  Before  anything  at  all  occurred. 

Q.  Yes.  And  so  you,  having  had  all  this  talk  with  Bermingham, 
had  him  there  to  dinner,  and  had  him  meet  Mrs.  Ross,  as  you  have 
stated  here  before.  Is  that  right?  A.  Yes. 

Q.  Mrs.  Bender,  how  long  were  you  at  the  Riggs  house? 
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Mr.  Worthington  :  When  ? 

Mr.  Wilson:  About  a  year  or  so  ago. 

Mr.  Worthington:  Mrs.  Bender,  you  will  not  answer  that 
question. 

Mr.  Wilson:  Why  not? 

Mr.  Worthington  :  I  object  to  it  on  the  same  ground  that  I 
objected  before. 

Bv  Mr.  Wilson: 

Q.  You  have  formerly  testified  that  you  wTere  there  about  two  or 
three  days.  I  will  ask  you  to  state  if  you  were  not  there  more  than 
a  week. 

Mr.  Worthington  :  One  moment,  Mrs.  Bender.  I  instruct  you 
not  to  answer  that  question,  as  being  manifestly  an  improper 
question  on  this  cross-examination. 

By  Mr.  Wilson  : 

Q.  Do  you  decline  to  answer  ?  A.  I  do. 

Q.  When  did  you  next  meet  Mrs.  Ross  after  this  second  dinner  ? 

Mr.  Worthington  :  I  make  the  same  objection  and  instruction. 
767  By  Mr.  Wilson: 

Q.  Do  you  decline  to  answer?  A.  I  decline. 

Q.  When  did  you  next  meet  Mr.  Bermingham  after  this  second 
dinner,  aside  from  the  time  vou  have  alreadv  mentioned  ? 

Mr.  Worthington:  I  make  the  same  objection  and  instruction. 

By  Mr.  Wilson  : 

Q.  Do  you  decline  to  answer?  A.  I  decline  to  answer. 

Q.  You  wrote  papers  for  Bermingham  to  sign,  did  you  not? 

Mr.  W orthington  :  I  make  the  same  objection  and  give  the  same 
instruction. 

Bv  Mr.  Wilson  : 

ft/ 

Q,.  Did  you  write  a  paper  and  put  it  in  Bermingham’s  hands,  or 
have  it  put  in  his  hands,  purporting  to  give  a  statement  of  what 
had  happened  during  that  evening  or  those  two  evenings  ? 

Mr.  Worthington  :  Inasmuch  as  the  paper  referred  to  contains 
something  about  raising  of  the  clothes,  I  do  not  insist  upon  the  ob¬ 
jection  at  this  time,  although  I  think  the  question  manifestly 
improper. 

By  Mr.  Wilson  : 

Q.  Did  you  write  a  paper  of  that  kind?  A.  Yes. 

Q.  To  whom  did  you  give  it?  A.  To  my  husband,  I  think. 

Mr.  Wilson  :  That  is  all. 

46— 1143a 
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768  Redirect  examination. 


By  Mr.  Worthington: 

Q.  Mrs.  Bender,  will  you  please  look  at  the  paper  which  is  in 
evidence  in  this  case  in  connection  with  Mr.  Bermingham’s  depo¬ 
sition,  consisting  of  six  pages,  which  have  been  marked  respectively 
Exhibit  Bermingham  Cross-ex.  No.  3  A,  3  B,  3  C,  3  I),  3E,  and  3F, 
and  state  whether  that  was  the  paper  referred  to  in  your  last  answer 
(handing  witness  paper  referred  to)?  A.  Shall  I  read  it? 

Q.  Just  look  at  it  to  see  whether  you  can  identify  it  or  not ;  that  is 
all. 

(The  witness  inspected  the  paper.) 

Q.  Is  that  the  paper  ?  A.  Yes. 

Q.  In  this  paper, on  the  page  marked  3  C,  you  have  written  this: 

“As  Mrs.  Bender  saw  me  I  had  Mrs.  Ross  against  the  kitchen  wall, 
rav  left  arm  around  her,  and  her  skirts  raised.” 

Will  you  please  state  whether  or  not  you  wrote  that  before  or 
after  Mr.  Bermingham  had  told  you  that  on  that  occasion  he  did 
have  her  skirts  raised  ? 

Mr.  Wilson:  I  object  to  that. 

A.  I  wrote  it  afterwards. 

FRANCES  M.  BENDER. 


Subscribed  and  sworn 
1901. 


to  before  me  this  lltli  day  of  May,  A.  D. 

PERCY  E.  BUDLONG, 

Examiner  in  Chancery. 


769  Samuel  W.  F.  Draper,  a  witness  heretofore  examined  in 
this  cause,  was  recalled  for  further  examination  in  rebuttal 
and  surrebuttal  on  behalf  of  Samuel  Ross. 

By  Mr.  Worthington  : 

Q.  Mr.  Draper,  you  have  previously  testified  as  a  witness  in  this 
case?  A.  Yes,  sir. 

Q.  And  you  have  testified  to  two  occurrences  that  took  place  at 
your  house  in  July,  1897,  in  which  Mr.  James  Bermingham  and  the 
defendant  Mrs.  Ross  took  part?  A.  Yes,  sir. 

Q.  I  will  ask  you  whether  shortly  after  either  of  those  occurrences 
Mr.  Bermingham  told  you  that  when  he  was  with  Mrs.  Ross  in  the 
kitchen  or  pantryway  leading  to  the  kitchen  he  had  raised  her 
skirts.  A.  He  told  me  so  ;  yes,  sir. 

Q.  Now,  as  to  which  of  those  occasions  was  it  that  he  said  that? 
A.  I  do  not  know. 

Q.  You  do  not  remember  ?  A.  No,  sir. 

Q.  And  how  long  after  the  occurrence  was  it  that  he  made  the 
statement?  A.  I  think  it  was  the  next  day  or  the  day  following. 

Q.  And  where?  A.  In  my  house,  I  think. 

Q.  Will  you  please  look  at  this  paper,  which  is  in  evidence  here 
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in  connection  with  the  deposition  of  Mr.  Bermingham,  con- 

770  sisting  of  six  pages,  which  are  marked  respectively  Exhibits 
Bermingham  Cross-ex.  No.  3  A,  3  B,  3  C,  3  D,  3  E,  and  3  F, 

and  tell  me  whether  you  ever  saw  that  before  or  not  (handing  paper 
to  witness)?  A.  (After examining  paper.)  Yes,  sir. 

Q.  Certain  changes  appear  to  have  been  made  on  that  paper,  on 
pencil.  Do  you  know  anything  about  who  made  those  changes  ? 
A.  It  is  Mr.  Bermingham^  handwriting. 

Q.  Do  you  know  anything  as  to  whether  he  made  them  or  not? 
A.  Well,  yes  ;  I  see  it  is  his  handwriting.  I  think  he  made  them 
sitting  at  m  v  desk,  if  I  am  not  mistaken. 

Q.  Your  desk  where?  A.  In  1323  Broadway — either  at  my  desk 
or  his  desk  ;  I  do  not  know  which.  I  know  he  read  the  paper  over 
to  me,  and  there  were  certain  things  in  it  at  the  time  that  he  said 
he  was  not  quite  clear  about,  and  he  changed  them  and  made  some 
alterations  in  it. 

Q.  What  can  you  tell  us  as  to  how  long  he  had  had  that  paper 
in  his  possession  ?  A.  Oh,  I  do  not  know.  I  cannot  tell  when  that 
was.  I  do  not  know  ;  it  may  have  been  a  week  and  it  may  have 
been  two  weeks ,  I  am  not  sure.  He  spoke  to  me  on  two  or 
three  different  occasions. 

Q.  About  what ?  A.  About  this  paper. 

Q.  About  the  paper?  A.  Yes,  sir;  and  I  think  he  read 

771  it  over  to  me  on  two  or  three  different  occasions.  Now,  how 
far  apart  they  were,  what  length  of  time,  I  do  not  recall. 

Mr.  Wilson:  I  object  to  this  because  of  no  foundation  having 
been  laid  for  it. 

Bv  Mr.  Worthington  : 

«/ 

Q.  Well,  what  would  you  say  as  to  whether  he  had  had  it  several 
days  or  not  ?  A.  I  am  pretty  sure  he  did.  I  do  not  know.  I  think 
he  did  ;  yes. 

Q.  How  many  times  do  you  say  he  spoke  to  you  about  it  ?  A. 
He  spoke  to  me  several  times ;  two  or  three  times. 

Q.  Were  those  on  the  same  day  or  on  different  days  ?  A.  No,  sir  ; 
they  were  some  time  apart.  I  do  not  know  how  far  apart,  but  not 
on  the  same  day. 

Mr.  Wilson  :  It  is  understood  that  I  am  objecting  to  all  this  line 
of  examination. 

Mr.  Worthington  :  Certainly. 

By  Mr.  Worthington  : 

Q.  Did  he  make  any  objections  to  the  paper  except  in  so  far  as 
he  indicated  them  by  making  the  changes  ?  A.  Why,  as  I  under-, 
stood  him,  the  facts  that  he  left  were  what  he  wanted  to  swear  to. 
He  said  there  were  certain  things  he  was  not  quite  clear  about,  and 
he  struck  those  out,  and  the  others  he  was  to  make  an  affidavit  to. 

Mr.  Wilson  :  That  is  also  objected  to. 
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Cross-examination. 

By  Mr.  Wilson  : 

Q.  When  was  it,  Mr.  Draper,  that  Mr.  Bermingham  told  you  that 
when  he  was  with  Mrs.  Ross  in  the  kitchen  or  in  the  pantry- 

772  way  leading  to  the  kitchen  he  had  raised  her  skirts?  A.  I 
thmk  it  was  the  next  day  or  the  day  after ;  I  am  not  sure. 

Q.  Now,  there  were  two  dinners,  were  there  not,  at  your  house  ? 
A.  Yes,  sir. 

Q.  And  was  it  between  the  two  dinners  ?  A.  I  could  not  tell  you, 
Judge ;  I  do  not  remember. 

Q.  Where  did  you  have  this  conversation  with  him  ?  A.  I  think 
it  was  at  my  house.  He  lived  right  at  the  corner  above  me  and 
was  there  every  evening. 

Q.  Can  you  not  tell  whether  it  was  between  the  first  and  second 
dinner  or  not?  A.  No ;  I  cannot.  There  was  one  dinner  at  which 
I  was  not  there  at  all,  and  I  do  not  know  which  one  it  was — whether 
it  was  the  first  or  second.  I  came  home  about  half  past  eleven  or 
twelve  o’clock,  at  night,  I  think. 

Q..  And  you  talked  with  Mrs.  Bender  about  this  matter,  did  you  ? 
A.  I  do  not  think  I  did  until  after  I  talked  with  Mr.  Bermingham. 

Q.  What  led  you  to  talk  to  Mr.  Bermingham  about  it  ?  A. 
Why,  he  mentioned  it  to  me. 

Q.  The  first  thing  ?  A.  Yes,  sir. 

Q.  You  did  not  say  anything  to  him  about  it  ?  A.  I  did  not 
know  anything  about  it,  my  recollection  is,  until  he  spoke  to  me 
about  it  and  said  he  had  gotten  himself  into  a  “  hell  of  a  hole,” 

773  to  use  his  own  expression,  and  wanted  to  know  what  to  do. 
That  is  my  recollection  of  the  way  the  matter  came  to  my 

knowledge. 

Q.  You  cannot  tell  whether  that  was  before  or  after  the  second 
dinner?  A.  I  do  not  know,  sir,  and  I  do  not  know  whether  it  was 
the  first  or  second  dinner  at  which  the  occurrence  took  place. 

Q.  Were  you  present  when  this  paper  was  written  that  has  been 
shown  you  ?  A.  No,  sir. 

Q.  Who  delivered  it  to  Bermingham  ?  A.  I  do  not  know,  sir. 

Q.  You  only  saw  it  at  his  desk  ?  A.  I  did  not  know  anything 
about  it  until  he  showed  it  to  me. 

Q.  Well,  you  were  there  at  the  second  dinner,  were  you  ?  A.  I 
could  not  tell  you ;  I  do  not  know  which  one  it  was. 

Q.  Well,  you  were  at  one  of  them  ?  A.  I  was  at  one  ;  yes,  sir.  I 
think  it  was  the  first  one.  My  recollection  is  that  I  came  out  late  to 
the  second  dinner.  Now,  whether  I  am  clear  or  not  in  that  respect 
I  do  not  know;  it  has  been  four  or  five  years  ago. 

Q.  Did  you  communicate  anything  to  Mr.  Ross  about  this  business  ? 
A.  I  did  not ;  no,  sir. 

Q.  Did  you  know  that  he  was  there  the  night  of  that  second 
dinner?  A.  I  did  not;  no,  sir. 

774  Q.  You  did  not  know  that  he  was  there  with  a  detective? 
A.  I  did  not;  no,  sir. 


SAMUEL  W.  F.  DRAPER. 
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Subscribed  and  sworn  to  before  me  this  11th  day  of  May  A  D 
1901.  J  J 

PERCY  E.  BUDLONG, 

Examiner  in  Chancery. 

(Counsel  on  behalf  of  Samuel  Ross  thereupon  announced  his  tes¬ 
timony  in  rebuttal  or  surrebuttal,  as  the  case  may  be,  closed.) 


775  District  of  Columbia,  ss: 

I,  Percy  E.  Budlong,  an  examiner  in  chancery  in  and  for  the 
District  of  Columbia,  do  hereby  certify  that  the  foregoing  deposi¬ 
tions  were  taken  down  by  me  in  shorthand  from  the  oral  statements 
of  the  witnesses  at  the  time  and  place  mentioned  in  the  caption 
thereof;  that  said  witnesses  have  heretofore  been  sworn  in  this  cause 
to  testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth 
touching  the  matters  in  controversy,  and  that  after  said  depositions 
had  been  accurately  reduced  to  typewriting  under  my  direction 
they  were  read  over  by  the  witnesses  giving  them  and  by  them 
dulv  subscribed. 

•j 

I  further  certif}7  that  I  am  not  of  counsel  for  either  party  nor  in 
anywise  interested  in  the  result  of  this  cause. 

PERCY  E.  BUDLONG, 

Examiner  in  Chancery. 

Fees,  $11.00,  to  be  paid  by  Samuel  Ross;  2  witnesses. 


776  Stipulation  as  to  Certain  Testimony  on  Behalf  of  Samuel  Ross. 

Filed  May  21, 1901. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross  1 

vs.  I  In  Equity.  No.  20302. 

Lulu  Frances  Ross  et  al.  j 

It  is  hereby  stipulated  and  agreed  as  follows : 

That  the  name  of  the  person  stated  by  the  witness  Louise  Recke- 
weg  at  pages  101  and  102  of  her  testimony  in  this  case  to  have  been 
present  with  the  complainant  and  the  defendant  and  their  daughter, 
Rebecca,  on  the  occasion  when,  as  she  testified,  the  defendant  as¬ 
saulted  or  attempted  to  assault  the  complainant  with  a  carving  knife 
or  a  steel  to  sharpen  knives  on  or  something  of  that  kind,  shall  be 
omitted  in  the  testimony  of  the  said  Louis-  Reckeweg  wherever  the 
name  of  that  person  appears. 

It  is  further  admitted  that  the  person  whose  name  is  thus  omitted 
is  a  young  lady  of  the  highest  character,  and  that  if  called  as  a 
witness  she  would  testify  as  follows  : 

I  was  at  the  house  of  Samuel  Ross,  No.  48  B  street  northeast,  in 
Washington  city,  on  very  many  occasions  during  the  years  1896, 
1897,  and  1898.  Prior  to  the  time  that  he  left  his  house,  on  or  about 
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the  8th  day  of  July,  1898,  and  took  up  his  abode  at  the  Riggs  house, 
I  very  frequently  saw  Mr.  Ross  and  his  wife  together  and  heard 
their  conversation.  During  that  period  I  frequently  stopped  at  the 
house  over  night.  I  never  at  any  time  heard  Mr.  Ross  call 

777  his  wife  a  whore  or  a  bitch  or  use  any  other  obscene  epithets 
to  her  or  in  her  presence.  The  only  occasion  when  I  was 

present  when  any  assault  was  made  upon  Mr.  Ross  by  his  wife  in 
the  dining-room  was  in  the  spring  of  1898,  before  Mr.  Ross  went  to 
the  Riggs  house  to  live.  On  that  occasion  the  only  persons  present 
were  Mr.  and  Mrs.  Ross,  their  daughter,  Rebecca,  and  the  servant 
Louise  Reckeweg,  and  myself.  I  was  present  and  sitting  at  the 
table  with  the  others  until  the  assault  was  made  and  heard  all  that 
took  place.  Mr.  Ross  did  not  on  that  occasion  call  his  wife  a  whore 
or  a  bitch  or  a  hog  or  use  any  similar  epithets.  I  think  that  he 
did  say  to  her  that  she  was  nothing  but  a  housekeeper.  She  seized 
a  carving  knife  and  rose  from  the  table.  I  then  immediately  left 
the  room  and  cannot  say  of  my  own  knowledge  what  then  followed. 
Some  minutes  afterwards  she  was  called  back  to  the  dining-room 
and  resumed  her  seat  at  the  table.  There  was  no  further  disturb¬ 
ance  after  she  returned. 

It  is  further  stipulated  that  the  foregoing  statement  may  be  used 
in  this  case  with  the  same  effect  as  though  the  witness  whose  name 
is  not  given  had  been  called  and  had  testified,  subject  to  all  just  ex¬ 
ceptions  as  to  the  competency  and  pertinency  of  the  evidence. 

A.  S.  WORTHINGTON, 

Solicitor  for  Samuel  Ross. 

A.  A.  HOEHLING,  Jr., 

Sol.  for  Mrs.  Ross. 

May  20/01.  ' 

778  Petition. 


Filed  July  13, 1901. 

In  the  Supreme  Court  of  the  District  of  Columbia. 
Samuel  Ross 

Lulu  Frances  Ross  and  \  Na  20302' 

Frances  Rebecca  Ross.  J 

Lulu  Frances  Ross 

v.  V  Equity.  No.  21620. 


Samuel  Ross. 

Samuel  Ross 
v. 

Lulu  Frances  Ross. 


lev 


Cross-bill. 


Consolidated. 


Comes  now  the  said  Lulu  Frances  Ross,  defendant  in  the  above, 
entitled  cause,  No.  20302,  and  as  the  guardian  in  that  behalf  of  the 
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said  Frances  Rebecca  Ross,  duly  appointed  by  the  court,  and  re¬ 
spectfully  represents : 

1.  That,  as  will  appear  by  the  pleadings  in  the  above-entitled 
causes,  the  said  Samuel  Ross  filed  his  bill  to  procure  the  custody  of 
the  said  Frances  Rebecca  Ross,  who  is  the  infant  daughter  of  the 
said  Samuel  Ross  and  the  said  Lulu  Frances  Ross,  oil  the  13th  day 
of  March,  1899,  and  amended  said  bill  on  the  24th  day  of  June, 

1899;  that  thereafter,  to  wit,  on  the  31st  day  of  July,  1900, 

779  the  said  Lulu  Frances  Ross  filed  a  bill  praying  for  a  divorce 
from  the  said  Samuel  Ross,  alleging  that  he  willfully  and 

without  cause  deserced  her  on  or  about  the  8th  day  of  July,  1898  ; 
that  thereafter,  to  wit,  on  the  18th  day  of  October,  1900,  the  said 
Samuel  Ross  filed  a  cross-bill,  in  which  he  also  prayed  for  a  divorce 
from  the  said  Lulu  Frances  Ross  and  the  custody  of  the  said 
Frances  Rebecca  Ross,  all  of  which  will  more  fully  appear  by  refer¬ 
ence  to  the  pleadings  in  said  causes ;  that  the  evidence  was  taken 
and  the  said  causes  have  been  submitted  to  the  court  and  are  now 
under  advisement 

2.  Petitioner  further  represents,  on  her  own  behalf  and  on  behalf 
of  said  Frances  Rebecca  Ross,  that  during  all  of  the  said  Frances 
Rebecca’s  life  she  has  been  in  petitioner’s  care  and  custody,  includ¬ 
ing  the  time  since  the  said  Samuel  Ross  abandoned  her,  on  the  8th 
day  of  July,  1898,  and  still  is  in  her  custody;  that  during  these 
years,  until  said  abandonment,  it  has  been  the  practice  of  the  said 
Samuel  Ross  and  this  petitioner  to  take  the  said  Frances  Rebecca 
away  from  the  city  of  Washington  during  the  heated  term  of  the 
summer  months,  for  the  benefit  of  her  health,  and  since  the  said 
Samuel  Ross  has  been  separated  from  this  petitioner  the  practice  of 
taking  the  said  Frances  Rebecca  away  for  the  hot  summer  months 
has  been  continued  in  the  custody  of  the  said  mother ;  that  the  par¬ 
ties  herein  for  nearly  ten  years  -prior  to  the  said  separation,  as 
hereinbefore  mentioned,  had  lived  at  their  residence,  No.  48  B  St. 
N.  E.,  in  the  city  of  Washington,  as  their  home  and  the  home  of 
the  said  Frances  Rebecca,  and  since  the  said  separation  said 

Lulu  Frances  Ross  and  the  said  Frances  Rebecca  Ross 

780  have  lived  in  said  home  and  now  live  there;  that  the  health 
of  the  said  Frances  Rebecca  is  such  that  she  has  been  ad¬ 
vised  by  her  physician,  Dr.  Adams,  who  is  now  absent  from  the 
city  of  Washington,  that  the  said  Frances  Rebecca  should  be  taken 
away  from  the  city  of  Washington  during  the  hot  weather,  to  re¬ 
main  until  it  is  over;  that  she  is  informed  and  believes  that  the 
said  Dr.  Adams  has  so  advised  the  said  Samuel  Ross;  that  peti¬ 
tioner  desires  to  take  the  said  child  away  to  the  seashore  and 
mountains  for  her  comfort  and  the  benefit  of  her  health,  and  to  re¬ 
main  away  until  about  the  beginning  of  her  next  school  term, 
which  will  be  about  the  28th  day  of  September,  1901 ;  that  peti¬ 
tioner  is  without  adequate  means  to  pay  the  expenses  incident  to 
such  removal. 

3.  Petitioner  further  represents  that  on  a  former  occasion,  when 
she  had  taken  the  said  Frances  Rebecca  Ross  temporarily  to  Fortress 
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Monroe  to  escape  the  heat,  the  said  Samuel  Ross  threatened  to  and 
was  about  to  remove  the  furniture  from  the  said  residence  on  B 
street,  and  thereby  deprive  her  of  a  home  to  which  she,  with  the 
said  Frances  Rebecca,  might  return,  and  she  believes  that  now,  if 
she  should  take  the  said  Frances  Rebecca  away  from  the  city  of 
Washington  for  the  purposes  above  indicated,  he,  the  said  Samuel 
Ross,  will  take  possession  of  the  said  residence  and  place  it  in  such 
condition  as  that  upon  her  return  she  and  the  said  Frances  Rebecca 
would  be  deprived  of  a  home. 

Petitioner  therefore  prays  an  order  of  this  honorable  court  requir¬ 
ing  the  said  Samuel  Ross  to  furnish  her  with  a  reasonable 
781  sum  of  money  to  pay  the  expense  of  her  absence  from  the 
city  of  Washington,  and  for  the  purposes  hereinbefore  men¬ 
tioned  and  none  other,  and  that  said  Samuel  Ross  may  be  restrained 
from  in  anywise  interfering  with  the  said  premises  during  her  said 
absence,  and  she  avers  that  she  makes  this  application  for  no  other 
reason  or  purpose  than  to  enable  her  during  the  season  of  hot 
weather  to  promote  the  health  and  welfare  of  the  said  Frances 
Rebecca,  and  to  preserve  for  herself  the  home  so  long  occupied  by 
them,  and  to  which  they  may  return  at  the  expiration  of  the  period 
above  indicated. 

LULU  FRANCES  ROSS. 


City  of  Washington,  \ 

District  of  Columbia,  j  SS ' 

Lulu  Frances  Ross,  being  duly  sworn  on  her  oath  according  to 
law,  says  that  she  is  the  person  named  in  the  foregoing  petition  as 
the  petitioner ;  that  she  lias  read  said  petition ;  that  the  matters 
therein  stated  of  her  own  knowledge  are  true,  and  those  stated  on 
information  and  belief  she  believes  to  be  true. 

LULU  FRANCES  ROSS. 


Subscribed  and 
A.  D.  1901. 


sworn  to  before  me  this  thirteenth  day  of  July, 

HENRY  W.  REED, 

Notary  Public . 


[seal.] 

July  13th,  1901. 
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782  Answer  of  Samuel  Ross  to  Petition  Filed  July  13, 1901. 

Filed  Jill- 15,  1901. 

In  the  Supreme  Court  of  the  District  of  Columbia. 


Samuel  Ross 
vs. 


1 


A 


T  ‘  -p  }  Equity.  No.  20302. 

Lula  Frances  Ross  and  H  J 

Frances  Rebecca  Ross.  v 


Lula  Frances  Ross 
vs. 

Samuel  Ross. 

Samuel  Ross 
vs. 

i 

Lula  Frances  Ross.  J 


^Equity.  No.  21620. 


}  Consolidated. 


Cross-bill. 


The  answer  of  Samuel  Ross  to  the  petition  of  Lula  Frances  Ross, 

filed  herein  July  13,  1901. 


Answering  tho  said  petition,  this  respondent  says : 

1.  He  admits  the  filing  of  the  bill  and  cross-bill  and  the  proceed¬ 
ings  therein  said  forth  in  paragraph  one  of  said  petition. 

2.  Answering  the  second  and  third  paragraphs  of  said  petition,  he 
says  that  his  daughter,  Frances  Rebecca  Ross,  was  in  the  care  and 
custody  of  this  respondent  until  July  8,  1898,  when  he  removed 
from  his  residence,  48  B  St.  N.  E.,  in  the  city  of  Washington,  under 
circumstances  appearing  in  the  testimony  taken  in  these  causes ;  that 
since  said  date  the  said  Frances  Rebecca  Ross,  with  her  mother,  has 

remained  in  his  said  residence,  and  he  has  made  all  proper 
783  provision  for  them  ;  that  up  to  the  year  1898  the  said  Frances 
Rebecca  Ross  was  taken  away  from  the  city  during  the  heated 
term  of  the  summer  months  by  this  respondent  and  her  mother, 
but  he  denies  that  since  the  date  aforesaid  “  the  practice  of  taking 
the  said  Frances  Rebecca  Ross  away  for  the  heated  term  of  the  sum¬ 
mer  months  in  the  custody  of  her  said  mother  has  been  continued.” 
He  says  that  the  facts  are  as  follows : 

In  the  summer  of  1897  he  sent  his  said  daughter,  with  the  maid 
Louise,  to  Muncy,  Penn.,  to  visit  Mrs.  Green,  and  his  said  daughter 
remained  there  during  said  period,  while  Mrs.  Ross  remained  in  the 
city  of  Washington,  excepting  a  trip  to  said  Muncy,  where  she  re¬ 
mained  for  one  day,  all  of  which  appears  in  the  testimony  in  these 
causes. 

During  the  summer  months  of  the  years  1898,  1899,  his  said 
daughter  remained  in  the  city  of  Washington  at  his  said  residence, 
except  for  the  period  of  one  or  two  days,  when  (without  this  re¬ 
spondent’s  knowledge)  she  was  taken  to  Fortress  Monroe  by  her 
47— 1143a 
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mother  in  company  with  the  Mrs.  Sarah  Dent  mentioned  in  the 
testimony  in  these  causes,  the  petitioner  leaving  the  said  residence 
in  the  care  of  Miss  Chapman.  Upon  respondent’s  being  informed 
that  petitioner  had  taken  his  daughter  to  Fortress  Monroe,  he  told 
Miss  Chapman  that  he  ought  to  come  and  take  possession  of  the 
house.  Respondent  denies  that  he  threatened  to  or  was  about  to 
remove  the  furniture  from  his  said  residence,  as  alleged  in  said  peti¬ 
tion. 

On  July  16,  1900,  by  stipulation  between  counsel  for  the  respect¬ 
ive  parties  to  these  causes,  it  was  agreed  that  respondent  during  the 
summer  months  of  1900  should  make  certain  payments  to  said  pe¬ 
titioner,  and  that  she  should  be  at  liberty  to  leave  the  city 
784  of  Washington  and  take  their  said  daughter  with  her  to 
Muncy,  Penn.,  and  their  said  daughter  was  not  to  be  taken 
to  the  residence  of  the  sister  of  Mrs.  Ross  (Mrs.  Jenkins)  mentioned 
in  the  testimony  in  these  causes.  It  was  further  stipulated  that 
upon  their  return  to  the  city  the  petitioner  and  his  said  daughter 
should  resume  occupation  of  respondent’s  said  residence.  In  viola¬ 
tion  of  said  stipulation,  however,  the  said  petitioner  took  their  said 
daughter  from  Muncy  to  Williamsport,  Penn.,  Niagara  Falls,  Buf¬ 
falo  (the  home  of  the  Hazards  mentioned  in  the  testimony  in  these 
causes),  and  Atlantic  City,  N.  J. 

Further  answering,  respondent  says  that  Dr.  Adams  has  not  in¬ 
formed  or  advised  him  that  his  said  daughter  should  be  taken 
away  for  any  part  of  the  summer;  but  respondent  says  that  he  de¬ 
sires  to  promote  and  conserve  the  health  and  comfort  of  his  said 
daughter,  and  that  lie  is  quite  willing  that  she  should  go  for  the 
summer  months  to  a  proper  place  and  in  the  custody  of  the  proper 
person,  but  he  is  unwilling  that  she  should  be  taken  away  for  the 
summer  to  be  in  the  custody  of  the  petitioner. 

SAM  ’L  ROSS. 

I,  Samuel  Ross,  on  oath  say  that  I  have  read  the  foregoing  answer 
by  me  subscribed  and  know  the  contents  thereof;  that  the  facts, 
therein  stated  to  my  knowledge  are  true,  and  that  the  statements 
made  upon  information  and  belief  I  believe  to  be  true. 

SAM’L  ROSS. 


Subscribed  and  sworn  to  before  me  this  15th  day  of  July, 
785  A.  D.  1901. 

HARRY  H.  HOLLAND, 

Notary  Public ,  D.  C. 


[seal.] 
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786  Order  Denying  Petition. 

Filed  Julv  15, 1901. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Ross 
vs. 

Ross 

Upon  consideration  of  the  petition  of  Lulu  Frances  Ross,  filed 
herein  July  13,  1901,  it  is  this  15th  day  of  July,  A.  D.  1901,  ordered 
that  the  prayers  thereof  be,  and  it  hereby  is,  denied. 

A.  B.  HAGNER, 

Asso.  Justice. 


^Equity,  20302;  Equity,  21620,  Consolidated. 


787  Order  Giving  Custody  of  Rebecca  Frances  Ross  to  Samuel 

Ross ,  &c. 


Filed  October  17, 1901. 


In  the  Supreme  Court  of  the  District  of  Columbia. 


Samuel  Ross,  Complainant, 
vs. 

Lulu  Frances  Ross  and  Frances 
Rebecca  Ross,  Defendants. 


j>In  Equity 

J 


No.  20302. 


Lulu  Frances  Ross,  Complainant, 

vs. 

Samuel  Ross,  Defendant. 

Samuel  Ross,  Complainant, 
vs. 

Lulu  Frances  Ross,  Defendant. 


In  Equity. 


In  Equity. 
Cross 


No.  21620. 

No.  21620. 
-bill. 


Lulu  Frances  Ross,  the  complainant  in  the  original  bill  in  the 
above-entitled  cause,  No.  21620,  and  the  defendant  in  the  cross-bill 
in  said  cause  No.  21620  and  one  of  the  defendants  in  the  above- 
entitled  cause,  No.  20302,  having  taken  an  appeal  to  the  Court  of 
Appeals  of  the  District  of  Columbia  from  the  final  decree  entered  in 
said  causes  on  the  fourth  day  of  October,  1901,  it  is,  this  4th  day 
of  October,  1901,  upon  motion  of  the  solicitor  for  Samuel  Ross,  the 
defendant  in  said  cause  No.  21620  and  the  complainant  in  the 
cross-bill  in  said  last-mentioned  case  and  in  the  cause  No. 
788  20302,  in  equity,  and  after  hearing  counsel  for  the  respective 

parties,  ordered  that,  pending  said  appeal,  the  custody  of 
Frances  Rebecca  Ross,  the  minor  child  of  said  parties,  be,  and  it  is 
hereby,  given  to  said  Samuel  Ross. 

And  upon  motion  of  the  solicitor  for  the  said  Lulu  Frances  Ross 
and  after  hearing  counsel  for  the  respective  parties  thereon,  it  is 
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further  ordered  that  said  Samuel  Ross,  pending  said  appeal,  shall 
pay  to  said  Lulu  Frances  Ross  for  her  maintenance  and  support  the 
sum  of  one  hundred  dollars  per  month,  the  first  payment  to  be 
made  within  seven  days  from  the  date  of  this  decree  and  the 
remaining  payments  on  or  before  the  corresponding  day  in  the 
months  following. 

It  is  further  ordered  that  said  Samuel  Ross  shall  pay  the  costs  of 
said  appeal  in  this  court  and  the  costs  of  docketing  the  appeal  in  said 
Court  of  Appeals,  and  shall  pay  to  the  solicitor  for  said  Lulu 
Frances  Ross,  on  account  of  services  rendered  by  the  counsel  for 
said  Lulu  Frances  Ross  in  the  above-entitled  causes,  the  sum  of  six 
hundred  and  twenty-five  dollars. 

A.  B.  HAGNER, 

Asso.  Justice. 


789  Order  Allowing  Appeal  of  Frances  Rebecca  Ross  and  Fixing 

Penalty  of  Appeal  Bond. 

Filed  Oct.  14,  1901. 

In  the  Supreme  Court  of  the  District  of  Columbia. 


Samuel  Ross 


i 


vs.  >  Equity.  20302. 

Lulu  Frances  Ross  et  al.  j 


Lulu  Frances  Ross 
vs. 

Samuel  Ross. 

Samuel  Ross 
vs. 

Lulu  Frances  Ross. 


Equity.  20620. 
j>  Cross-bill. 


Consolidated. 


In  the  above-entitled  equity  cause,  20302,  the  defendant,  Frances 
Rebecca  Ross,  by  Lulu  Frances  Ross,  her  guardian  ad  litem ,  having 
prayed  an  appeal  to  the  Court  of  Appeals  of  the  District  of  Colum¬ 
bia  from  the  decree  heretofore  entered  in  said  cases,  consolidated, 
the  same  is  by  the  court,  this  14th  day  of  October,  A.  D.  1901, 
allowed,  and  the  penalty  of  the  bond  on  such  appeal  fixed  at 
twenty-five  dollars. 

A.  B.  HAGNER, 

Asso.  Justice. 

Memorandum. 

Issue  and  service  of  citation  waived  bv  attorney  of  appellee  filed. 

J.  R.  YOUNG,  Clerk. 

Memorandum. 

October  17,  1901. — $25  deposited  in  lieu  of  appeal  bond. 
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790  Bill  of  Complaint. 

Filed  July  31,  1900. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Lulu  Frances  Ross,  Complainant, 

vs. 

Samuel  Ross,  Defendant. 

To  the  honorable  justices  of  the  supreme  court  of  the  District  of 

Columbia,  holding  a  special  term  in  equity  : 

The  complainant,  Lulu  Frances  Ross,  respectfully  represents: 

1.  That  she  is  a  citizen  of  the  United  States,  a  resident  of  the 
District  of  Columbia,  and  brings  this  suit  in  her  own  right  for  the 
purposes  hereinafter  specifically  set  forth;  that  the  defendant, 
Samuel  Ross,  is  also  a  citizen  of  the  United  States  and  a  resident  of 
said  city  and  District,  and  is  sued  as  hereinafter  set  forth. 

2.  That  heretofore,  to  wit,  on  the  fourteenth  day  of  September, 
A.  D.  eighteen  hundred  and  eighty-seven,  she,  the  said  complainant, 
then  Lulu  Frances  Montgomery,  and  the  defendant,  Samuel  Ross, 
were  married  in  the  city  of  New  York  and  State  of  New  York,  and 
that  immediately  thereafter  complainant  and  her  said  husband  came 
to  the  said  city  of  Washington,  District  of  Columbia,  where  they 
have  ever  since  resided  up  to  and  including  the  present  time. 

3.  That  on,  to  wit,  the  ninth  day  of  June,  A.  D.  eighteen  hundred 
and  eighty-eight,  there  was  born  to  the  said  complainant  and  de¬ 
fendant.  a  daughter,  Frances  Rebecca  Ross,  who  was  the  only  fruit 
of  said  marriage  land  who  is  still  living  and  in  the  custody  and 

possession  of  complainant,  as  hereinafter  stated. 

791  4.  That  from  the  time  of  their  said  marriage  until,  to  wit, 
the  eighth  clay  of  July,  A.  D.  1898,  the  complainant  and  de¬ 
fendant  lived  together  as  husband  and  wife  and  cohabited  as  such, 
during  all  of  which  time  the  complainant  conducted  herself  as  a 
dutiful,  loving,  and  affectionate  wife,  and  that  on  the  date  last 
aforesaid,  and  without  any  cause  therefor,  so  far  as  any  act  or  con¬ 
duct  on  the  part  of  complainant  is  concerned,  the  defendant,  the  said 
Samuel  Roes,  wilfully  deserted  and  abandoned  complainant,  and 
which  said  desertion  and  abandonment  has  continued  for  the  full, 
uninterrupted  space  of  two  years  and  upwards,  to  wit,  from  the  said 
eighth  day  of  July,  A.  D.  1898,  up  to  and  including  the  present 
time. 

5.  That  the  defendant  is  a  man  of  large  means,  as  hereinafter 
more  particularly  set  forth,  and  during  the  time  of  their  residence 
in  the  city  of  Washington  and  up  to  the  time  of  his  desertion  and 
abandonment,  as  aforesaid,  maintained  a  residence  and  home  in  said 
city  in  keeping  with  his  said  means,  employing  therein  a  cook, 
laundress,  maid,  and  coachman,  keeping  three  horses,  a  pony,  and 
five  carriages  for  the  use  of  said  family,  composed  as  aforesaid,  the 


\  Equity.  No.  21620, 
j  Docket  49. 
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pony  being  for  the  said  child,  and  a  pair  of  driving  horses  having 
been  given  complainant  by  her  said  husband  for  her  own  indi¬ 
vidual  use;  that  the  household  and  living  expenses  of  said  family 
during  the  years  averaged  from  six  to  seven  thousand  dollars  per 
annum,  the  same  being  in  accordance  with  their  station  in  life  and 
in  keeping  with  the  means  of  defendant;  that  after  the  desertion 
aforesaid  the  defendant  removed  himself  from  his  said  residence 
and  took  up  his  place  of  residence  at  one  of  the  hotels  in  said  city 
of  Washington,  where  he  has  ever  since  remained,  and  that  he 
thereupon  disposed  of  the  horses  and  carriages  so  theretofore  devoted 
to  the  use  of  said  family,  with  the  exception  of  said  pony  and  cart, 
even  including  in  such  disposition  the  pair  of  driving  horses  so  be¬ 
longing  to  the  complainant,  as  above  stated. 

6.  That  since  the  desertion  and  abandonment  by  defendant,  as 

above,  the  complainant  has  continued  to  occupy,  together  with 
792  her  said  daughter,  who  has  continuously  remained  in  her  cus¬ 
tody,  the  said  premises  so  theretofore  occupied  by  the  said 
defendant  and  complainant  as  a  residence,  to  wit,  premises  No.  48  B 
street  northeast,  Washington,  D.  C.,  hut  complainant  further  says 
that  after  the  desertion  aforesaid  the  defendant,  instead  of  main¬ 
taining  said  household  as  he  had  theretofore,  has  simply  defrayed 
the  ordinary  expenses  of  living,  said  payments  for  the  purpose 
being  made  to  a  servant  or  to  said  daughter,  Rebecca,  but  the  de¬ 
fendant  has  during  said  period  expressly  declined  and  refused  to 
pay  bills  contracted  by  her  for  the  actual  necessaries  of  life,  such 
as  articles  of  clothing,  shoes,  etc.,  or  to  furnish  her  with  moneys  for 
her  personal  use. 

7.  Complainant  further  avers  that  the  defendant  has  for  many 
years  been  engaged  in  the  hardware  business  in  said  city  of  Wash¬ 
ington,  having  been  a  partner  in  the  firm  of  Barber  &  Ross,  doing 
business  at  the  corner  of  Eleventh  and  G  streets  northwest,  in  said 
city,  and  since  the  death  of  Mr.  Barber,  several  years  ago,  the  de¬ 
fendant  has  owned  the  entire  business  of  said  firm,  although  con¬ 
ducting  it  under  the  former  firm  name ;  that  in  connectian  with 
said  business  the  defendant  conducts  and  operates  a  mill  for  the 
manufacture  of  door-,  sashes,  and  blinds,  south  of  Pennsylvania 
avenue  northwest,  and  also  conducts  a  warehouse  in  South  Wash¬ 
ington  for  iron  goods  ;  that  he  employs  a  large  number  of  men  in 
ami  about  the  business  aforesaid;  that  from  said  business  defend¬ 
ant  during  the  years  has  received  and  is  still  receiving  large  in¬ 
comes  and  profits,  said  business,  property,  and  stock  being  of  the 
value  of  about  $200,000;  that  defendant  is  also  a  partner  in  the 
firm  of  John  Miller  &  Co.,  conducting  a  large  coal  business  in  said 
city,  and  also  the  manufacture  and  sale  of  bricks,  and  receives 
large  incomes  and  profits  therefrom ;  that  in  addition  thereto  de¬ 
fendant  owns  the  premises  in  which  complainant  resides,  No.  48  B 
street  northeast,  worth  about  $30,000  and  incumbered  in  the  sum 
of,  to  wit,  $12,000;  that  he  also  owns  six  houses  in  the  southeastern 
section  of  the  city,  worth  about  $1,000  each  and  rented  at  about  $7 
per  month  each ;  two  houses  on  Tenth  street  northwest,  also  under 
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rent ;  two  houses  in  Trinidad.  D.  C.,  worth  about  $2,500  each ;  a  piece 
of  property  in  Edgewood,  D.  C. ;  an  interest  in  some  property 

793  in  Cooke  Park,  D.  C.,  and  in  Cleveland  Park,  D.  C. ;  also  an 
interest  in  the  premises  situate  on  the  northeast  corner  of 

Ninth  and  E  streets  northwest,  from  which  defendant  receives  large 
rentals ;  also  a  farm  at  Clifton  Beach,  Maryland,  worth  about  $10,000, 
on  which  he  raises  stock,  having  a  number  of  blooded  mares,  colts, 
etc.,  and  upon  which  farm  is  constructed  a  running  track,  where  he 
employs  a  jockey  to  train  and  drive  said  horses,  defendant  having 
on  several  occasions  entered  his  said  horses  in  races ;  also  other 
property,  the  exact  character  of  which  she  has  not  been  informed, 
the  said  defendant  being  possessed  of  property  and  estate,  as  she  is 
informed  and  believes,  to  the  value  of  about  $300,000  and  upwards. 

Your  complainant  is  unable  to  state  definitely  the  amount  of  in¬ 
comes  derived  from  the  defendant,  either  from  his  said  business  or 
from  his  several  properties  and  estate,  nor  is  she  able  to  say  defi¬ 
nitely  the  exact  amount  of  his  said  estate,  and  she  therefore  asks 
that  defendant  be  required  to  make  full  disclosure,  under  oath,  of 
his  various  property  interests,  real,  personal,  and  mixed,  owned  by 
him  jointly,  severally,  or  in  common  with  others,  as  well  the  amount 
and  character  of  incumbrances  upon  said  property  or  any  of  it,  as 
well  the  amount  of  all  moneys  in  his  possession,  custody,  or  control 
belonging  to  him  at  the  date  of  filing  this  bill  of  complaint,  as  well 
all  moneys  then  due  or  to  become  due  him,  and  on  what  account. 

8.  Complainant  further  avers  that  the  defendant  has  on  several 
occasions  since  the  desertion  and  abandonment  aforesaid  threatened 
to  remove  the  household  furniture  and  effects  from  the  residence  so 
occupied  by  complainant  and  their  said  child,  as  above,  for  the  pur¬ 
pose  of  thereby  making  it  impossible  for  complainant  to  continue 
to  reside  in  said  house. 

Wherefore,  the  premises  considered,  complainant  prays: 

1.  That  the  process  of  this  court  may  issue,  directed  to  the 

794  said  defendant,  Samuel  Ross,  directing  him  to  appear  and 
answer  the  exigencies  of  the  foregoing  bill  of  complaint. 

2.  That  the  defendant  be  required  to  disclose  specifically,  under 
oath,  the  various  property  interests,  real,  personal, and  mixed,  owned 
by  him  jointly,  severally,  or  in  common  with  others,  including  all 
stocks,  bonds,  and  other  securities  of  every  kind  and  character  what¬ 
soever,  and  the  value  thereof,  and  also  what,  if  any,  of  the  said  prop¬ 
erty  is  encumbered  and  to  what  extent ;  also  the  amount  and  sources 
of  his  various  receipts  and  incomes  of  all  and  every  kind,  character, 
and  description  whatsoever,  as  well  the  amounts  of  all  moneys  in  his 
possession,  custody,  or  control  belonging  to  him  at  the  date  of  the 
filing  of  this  bill  of  complaint  and  all  moneys  now  due  or  to  be¬ 
come  due  the  defendant  and  on  what  account. 

3.  That,  pending  the  final  hearing  herein,  the  defendant  be  re¬ 
strained  and  enjoined  from  in  any  manner  interfering  with  the 
complainant  in  her  custody  and  control  of  said  child,  or  from  inter¬ 
fering  with  complainant  in  the  occupancy  of  the  said  premises  above 
described,  or  from  removing  therefrom  any  of  the  furniture,  fur- 
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nishings,  or  effects  now  in  and  upon  the  said  premises,  and  that  upon 
final  hearing  herein  suitable  provision  be  made  for  the  permanent 
occupancy  and  possession  by  the  complainant  of  said  premises  or 
such  other  suitable  premises  of  the  defendant  as  to  the  court  may 
appear  to  be  appropriate  as  a  place  of  residence  and  home  for  her¬ 
self  and  her  said  child,  in  accordance  with  their  station  in  life  and 
with  the  means  of  the  said  defendant. 

4.  That,  pending  the  final  hearing  herein,  the  defendant  be  re¬ 
quired  b}r  further  order  of  the  court  to  pay  monthly  to  complain¬ 
ant  or  to  her  solicitors  of  record  a  reasonable  amount,  to  be  fixed  by 
the  court,  for  her  proper  maintenance  and  support,  as  well  the  proper 
maintenance  and  support  of  the  said  child,  and  also  that  the  said 
defendant  be  required  to  pay  to  the  solicitors  of  record  of  the  com¬ 
plaint  a  reasonable  attorneys’ fee,  and  also  from  time  to  time, 

795  as  the  same  may  accrue,  all  such  costs  as  may  be  or  become 
necessary  and  proper  in  the  prosecution  of  this  case. 

5.  That  complainant  may  be  granted  a  divorce  from  the  bond  of 
marriage  with  defendant,  retaining  to  her  the  right  of  dower  in  the 
property  and  estate  of  her  said  husband ;  also  directing  that  she 
shall  have  the  guardianship  and  custody  of  her  said  daughter,  and 
that  the  defendant  shall  be  charged  with  the  proper  maintenance 
of  said  child ;  and  further  directing  defendant  to  pay  to  the  com¬ 
plainant,  monthly  or  otherwise,  as  the  court  may  direct,  a  reasona¬ 
ble  sum,  to  be  fixed  by  the  court,  for  the  proper  maintenance  and 
support  of  complainant,  in  accordance  with  her  station  in  life  and 
the  means  of  said  defendant,  or,  in  lieu  thereof,  such  sum  in  gross 
as  may  be  reasonable  and  proper,  regard  being  had  to  the  amount 
of  defendant’s  estate  and  complainant’s  station  in  life,  and  such 
further  sum  as  may  be  proper  and  necessary  for  the  education,  main¬ 
tenance,  and  support  of  said  child,  Frances  Rebecca,  and  also  a  rea¬ 
sonable  attorney’s  fee  and  the  costs  of  this  suit. 

6.  And  for  all  such  other  and  further  relief  as  to  the  court  may 
seem  equitable  and  proper  and  as  the  nature  of  the  case  may  re¬ 
quire. 

LULU  FRANCES  ROSS, 

Complainant. 

The  defendant  to  this  bill  is  Samuel  Ross. 

J.  M.  WILSON, 

A.  A.  HOEHLING,  Jr., 

So  Heitors  for  Comp  lainant. 

796  District  of  Columbia,  ss  : 

Before  me,  the  undersigned,  personally  appeared  Lulu  Frances 
Ross,  who,  being  by  me  first  duly  sworn,  on  oath  says  that  she  is 
the  complainant  in  the  foregoing  bill  of  complaint,  and  whose  sig¬ 
nature  is  subscribed  thereto ;  that  she  has  read  the  said  bill  and 
knows  the  contents  thereof;  that  the  matters  and  things  therein 
stated  of  her  own  knowledge  are  true,  and  those  stated  on  informa¬ 
tion  and  belief  she  believes  to  be  true. 


LULU  FRANCES  ROSS. 
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Subscribed  and  sworn  to  before  me  this  26tli  day  of  July,  A.  D. 
1900. 


[notarial  seal.] 


EDW’D  N.  LEWIS, 

Notary  Public . 


797  Answer. 

Filed  October  19,  1900. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Lulu  Frances  Foss  1 

vs.  >  Equity.  Non  21620. 

Samuel  Foss.  J 

Answer  of  the  defendant,  Samuel  Foss,  to  the  bill  of  complaint  of 

the  complainant,  Lulu  Frances  Foss. 

For  answer  to  said  bill  of  complaint,  the  defendant  says  : 

1,  2,  and  3.  He  admits  the  truth  of  the  averments  contained  in 
the  first,  second,  and  third  paragraphs  of  said  bill  of  complaint.* 

4.  He  admits  that  he  and  the  defendant  lived  together  as  hus¬ 
band  and  wife  and  cohabited  as  such  from  the  time  of  their  mar¬ 
riage  down  to  the  latter  part  of  June,  1897,  and  he  admits  that  from 
said  last-mentioned  date  until  the  eighth  day  of  July,  1898, 
he  and  the  complainant  lived  in  the  same  house ;  but  he  denies 
that  he  has  cohabited  with  her  at  any  time  since  the  latter  part  of 
June,  1897.  He  denies  that  during  all  the  time  he  and  the  com¬ 
plainant  lived  together  she  conducted  herself  as  a  dutiful,  loving, 
and  affectionate  wife.  He  admits  that  on  the  eighth  day  of  July, 
1898,  he  left  his  house  where  he  and  the  complainant  resided  and 
that  since  that  time  he  has  not  lived  with  the  complainant  or  in 
the  same  house  with  her.  He  denies  that  he  left  the  complainant 
without  any  cause  so  far  as  her  acts, and  conduct  are  concerned.  He 
avers  on  the  contrary,  upon  information  and  belief,  that  for  several 
years  before  he  left  her,  as  aforesaid,  the  complainant  had  been  a 
woman  of  lewd  habits  ;  that  she  had  at  various  times,  with  different 
men,  committed  adultery;  that  she  was  at  times  given  to  the  use  of 
intoxicating  liquors  to  excess  and  to  the  smoking  of  cigarettes,  and 
generally  that  during  said  years  she  associated  with  persons  of  evil 

fame  and  life.  It  was  not  until  about  the  first  day  of  June, 

798  1897,  that  this  defendant  had  what  seemed  to  him  reliable 
evidence  of  his  wife's  incontinence,  though  on  several  occa¬ 
sions  prior  to  that  time  his  suspicions  in  that  regard  had  been  aroused, 
and  he  did  not  receive  convincing  evidence  of  her  guilt  until  on  or 
about  the  twentj'-seventh  day  of  July,  1897.  Since  that  time,  on 
different  occasions,  he  has  learned  for  the  first  time  of  adulterous 
conduct  on  her  part,  previously  unknown  to  him. 

5.  He  denies  that  he  is  a  man  of  large  means.  He  admits  that 
during  the  time  that  he  resided  in  the  city  of  Washington  with  the 
complainant  and  up  to  the  time  he  left  her,  as  aforesaid,  he  main- 
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tained  a  residence  and  home  in  said  city,  employing  therein  a  cook, 
maid,  and  coachman,  and,  one  or  two  days  of  each  week,  a  laundress ; 
that  he  kept  two  carriage  horses,  and  occasionally  another  horse 
which  he  used  mainly  in  his  business;  that  he  had  two  carriages 
in  use,  and  in  addition  a  worn-out  carriage,  and  a  buggy  in  a  simi¬ 
lar  condition  ;  also  a  pony  and  cart  for  Rebecca,  the  daughter  of  the 
complainant  and  defendant.  He  denies  that  he  gave  the  complain¬ 
ant  the  pair  of  horses  for  her  own  use. 

As  to  the  aggregate  of  his  household  expenses  for  several  years 
prior  to  1898,  the  defendant  cannot  state  the  same  with  accuracy 
because  the  complainant  received  money  from  the  defendant  or  from 
his  clerks  at  his  store  from  time  to  time  for  household  and  personal 
expenses,  of  which  no  separate  account  was  kept ;  but  so  for  as  he 
can,  said  defendant  says  that  his  household  expenses  were  about 
five  thousand  dollars  ($5,000.00)  per  annum.  He  denies  that  his 
household  was  maintained  in  keeping  with  his  means,  and  avers  on 
the  contrary  that  he  was  living  beyond  his  means,  mainly  because 
of  the  extravagant  habits  and  wishes  of  the  complainant.  The  de¬ 
fendant  frequently  requested  the  complainant  to  dispense  with  said 
carriages  because  of  his  embarrassed  financial  condtiion,.and  for  the 
same  reason  requested  her  in  other  ways  to  reduce  his  living  ex¬ 
penses,  but  although  she  was  fully  advised  by  him  at  the 
799  time  that  he  was  living  beyond  his  means  and  running  the 
risk  of  incurring  complete  financial  collapse,  she  never  com¬ 
plied  with  such  request. 

He  admits  that  after  leaving  his  home,  as  aforesaid,  he  took  up 
his  place  of  residence  at  the  Riggs  house,  and  has  since  continued 
to  reside  there. 

6.  He  admits  that  since  he  left  the  complainant,  as  aforesaid,  he 
has  permitted  her  to  keep  and  occupy  the  house  theretofore  occu¬ 
pied  by  him  as  a  residence,  being  premises  No.  48  B  street  north¬ 
east.  He  admits  also  that  when  he  so. left  his  said  house  he  tem¬ 
porarily  left  his  said  daughter  in  the  custody  of  the  complainant. 
He  did  this  under  the  advice  of  his  counsel,  because  of  his  unwill¬ 
ingness  to  resort  to  violent  means  to  possess  himself  of  the  custod^y 
of  his  said  daughter,  either  by  expelling  the  complainant  from  said 
residence  or  by  forcibly  taking  his  daughter  from  her.  It  was  then 
his  earnest  wish  and  it  still  is,  on  account  of  the  future  of  his  said 
daughter,  to  prevent  any  proceedings  in  court  which  would  make 
public  his  charges  of  adultery  against  the  complainant.  To  this 
end  for  several  months  after  leaving  said  house  the  defendant, 
through  his  counsel  and  Messrs.  Jeremiah  M.  Wilson  and  A.  A. 
Hoehling,  counsel  representing  the  complainant,  endeavored  to 
arrive  at  some  amicable  agreement  out  of  court  by  which  the  cus- 
tod}'  and  training  of  his  said  daughter  might  be  provided  for  in  a 
manned  satisfactory  to  him.  But  all  such  negotiations  failed  be¬ 
cause  the  complainant  finally  refused  to  consent  to  any  arrange¬ 
ment  whatever  by  which  any  other  person  than  herself  should  have 
the  custody  of  said  child.  When  ultimately  forced  to  the  conclu¬ 
sion  that  no  other  course  was  open  to  him,  the  defendant,  on  the 
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fourteenth  day  of  .June,  1899,  filed  in  this  court  a  bill  against  the 
complainant  (making  his  said  daughter  a  party  also)  by  which  he 
prayed  to  have  this  court  provide  a  proper  order  for  the  custody  of  his 
said  daughter,  and  in  which  bill  he  charged  the  complainant  in  this 
case  with  various  and  divers  acts  of  adultery  and  with  being  generally 
unfit  to  have  the  custody  of  his  said  daughter.  When  said  suit 

800  was  instituted  this  complainant  had  reason  to  believe  and  did 
believe  that  the  proceedings  would  be  brought  to  a  conclu¬ 
sion  in  a  short  time.  The  pleadings  in  said  case  were  not  com¬ 
pleted  until  the  —  day  of  December,  1899,  and  on  the  sixth  day  of 
December,  1899,  an  order  was  made  by  the  court  fixing  the  time 
for  taking  the  testimony  in  the  case.  The  depositions  on  behalf  of 
the  complainant  were  closed  on  the  ninth  day  of  March,  1900,  but 
the  taking  of  testimony  on  behalf  of  the  defendant  in  that  case  has 
not  been  closed  to  this  day,  in  spite  of  the  many  earnest  efforts  on 
the  part  of  this  defendant  and  his  counsel  to  have  it  closed,  and 
have  the  case  submitted  to  the  court  for  final  hearing.  And  within 
a  few  days  counsel  for  the  complainant  in  this  case  have  advised 
this  defendant’s  counsel  that  they  will  not  close  their  testimony  in 
that  case  until  this  defendant's  answer  in  this  case  shall  have  been 
filed.  For  these  reasons,  much  against  the  wish  of  this  defendant, 
said  Rebecca  has  remained  to  this  day  in  the  custody  of  the  com¬ 
plainant. 

As  to  the  remaining  averments  in  the  sixth  paragraph  of  the 
bill  of  complaint,  that  since  the  defendant  left  the  complainant  he 
has  not  maintained  his  said  household  as  he  had  theretofore  main¬ 
tained  it,  he  avers  that  since  he  left  said  house  as  aforesaid  on 
the  eighth  day  of  July,  1898,  he  has  paid  all  reasonable  and 
proper  expenses  incident  to  the  maintenance  of  the  complainant 
and  his  daughter  in  said  house,  and  that  the  amounts  expended  by 
him  on  that  account  during  that  period  have  averaged  not  less  than 
two  hundred  and  fifty  dollars  per  month.  In  addition  to  this,  the 
complainant  has  had  the  use  of  said  residence,  and  also  of  the  furni¬ 
ture  therein,  which  belongs  to  the  defendant,  said  house  and  furniture 
having  a  rental  value  of  not  less  than  one  hundred  and  twenty 
($120.00)  per  month.  This  defendant  denies  that  he  has  at  any 
time  refused  to  pav  bills  contracted  bv  the  defendant  for  the  actual 
necessaries  of  life,  and  repeats  that  either  by  paying  bills  himself 
or  by  furnishing  complainant  with  money  he  has  supported  her 
and  his  said  child  in  a  style  fully  in  keeping  with  his  means. 

801  7.  The  defendant  admits  that  for  many  years  he  has  been 
engaged  in  the  hardware  business  at  the  corner  of  Eleventh 

and  G  streets  northwest,  in  the  city  of  Washington,  having  until  sev¬ 
eral  years  ago  been  a  partner  of  Phineas  M.  Barber,  and  since  the 
death  of  said  Barber,  which  occurred  in  the  year  1892,  he  has  himself 
conducted  the  same  business  in  the  firm  name  of  Barber  and  Ross. 
He  denies  that  in  connection  with  said  hardware  business,  or  in 
any  other  way,  he  runs,  conducts,  or  operates,  south  of  Pennsyl¬ 
vania  avenue,  or  anywhere  else,  a  mill  for  the  manufacture  of 
doors,  sashes,  and  blinds.  He  admits  that  he  rents  a  warehouse  at 
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the  corner  of  Thirteen-and-a-half  street  and  Ohio  avenue,  in  said 
cit\r,  for  storing  doors,  sashes,  and  blinds  and  putting  together  win¬ 
dow  and  door  frames  and  changing  odd  goods.  He  denies  that  he 
has  conducted  a  warehouse  in  South  Washington  for  the  storing  of 
iron  goods.  Up  to  the  middle  of  August,  1900,  defendant’s  iron 
goods  were  stored  in  the  same  building  with  the  doors,  sashes,  and 
blinds.  On  or  about  the  fifteenth  day  of  August,  1900,  he  rented  a 
building  at  the  corner  of  Fourteenth  and  B  streets  northwest  for  the 
storing  of  iron  goods,  this  being  after  the  filing  of  the  bill  of  complaint 
in  this  case.  He  denies  that  during  the  years  referred  to  in  the 
seventh  paragraph  of  the  bill  of  complaint  from  his  said  business 
he  received  and  is  still  receiving  large  incomes  and  profits.  He 
denies  that  said  business  property  and  stock  is  of  a  value  of  $200,- 
000.00  or  any  sum  approximating  that  amount.  By  a  fair  and  care¬ 
ful  appraisement  of  the  entire  stock  and  property  in  said  business 
made  on  or  about  the  first  day  of  August,  1900,  by  the  several  em¬ 
ployees  of  the  defendant  in  charge  of  the  respective  branches  of  the 
business  it  was  shown,  and  the  fact  is,  that  the  aggregate  value  of 
the  same  was  about  $100,000.00.  He  admits  that  he  is  a  member 
of  the  firm  of  John  Miller  and  Company,  and  says  that  that  firm 
was  started  only  to  give  employment  to  the  teams  of  the  Washing¬ 
ton  Brick  and  Terra  Cotta  Company  during  the  winter  months ; 

that  he,  defendant,  has  never  paid  any  money  whatever  into 
802  that  business  and  has  never  received  any  profits  whatever 
from  it.  As  to  the  remaining  averments  of  the  seventh  para¬ 
graph  of  the  bill  of  complaint,  he  denies  the  same  except  as  hereinafter 
specifically  admitted.  He  is  advised  that  it  is  not  necessary  that  at 
this  time  he  should  disclose  any  more  fully  his  financial  situation. 

This  defendant  denies  that  at  this  time  or  at  any  time  for 
several  years  he  has,  or  has  had,  oil  his  farm  in  Maryland  called 
Clifton  Beach,  any  horses,  mares,  colts,  or  live  stock  of  any  kind. 
Four  or  five  years  ago  there  was  a  track  about  two  hundred  and  fifty 
feet  in  diameter  used  in  breaking  colts,  but  that  track  has  not  been  in 
use  for  several  years  nor  has  the  defendant  employed  on  said  farm 
any  jockeys  or  trainer  since  1895  or  1896. 

8.  As  to  the  charge  contained  in  the  eighth  paragraph  of  said  bill, 
this  defendant  has  no  recollection  of  having  made  an}7"  such  threats 
as  are  therein  set  forth  except  on  several  occasions  he  has  caused  it 
to  be  made  known  to  the  complainant  that  if  she  took  said  Rebecca 
away  from  the  city  of  Washington  without  first  obtaining  the  con¬ 
sent  of  the  defendant  lie  would  take  possession  of  said  house  and 
furniture. 

SAM’L  ROSS. 

A.  S.  WORTHINGTON, 

Of  Counsel  for  Defendant . 

I,  Samuel  Ross,  on  oath  say  that  I  have  read  the  foregoing 
answer  by  me  subscribed,  and  know  the  contents  thereof;  that  the 
statements  therein  made  as  of  my  personal  knowledge  are  true,  and 
that  those  which  are  stated  as  upon  information  and  belief  I  believe 
to  be  true.  SAM’L  ROSS. 
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Subscribed  and  sworn  to  before  me  this  18th  day  of  October,  1900. 
[notarial  seal.] 

J.  ARTHUR  LYNHAM, 

Notary  Public. 


[Endorsed :]  21620.  Equity.  Lulu  Frances  Ross  vs.  Samuel 
Ross.  Answer. 


803  Cross-bill. 

Filed  October  19, 1900. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Lulu  Frances  Ross,  Complainant,  ) 

vs.  >  In  Equity.  No.  21620. 

Samuel  Ross,  Defendant.  j 

Samuel  Ross,  Complainant,  1 

vs.  y  Cross-bill. 

Lulu  Frances  Ross,  Defendant.  J 

Cross-bill  of  the  above-named  Samuel  Ross  against  the  above-named 

Lulu  Frances  Ross. 

To  the  supreme  court  of  the  District  of  Columbia,  holding  a  special 
term  in  equity : 

The  complainant  in  this  cross-bill,  Samuel  Ross,  respectfully  rep¬ 
resents  : 

1.  He  is  a  citizen  of  the  United  States  and  a  resident  of  the  Dis¬ 
trict  of  Columbia  and  brings  this  suit  in  his  own  right.  The 
defendant  is  also  a  citizen  of  the  United  States  and  a  resident  of 
said  District  and  is  sued  in  her  own  right. 

2.  On  the  14th  day  of  September,  A.  D.  1887,  this  complainant, 
Samuel  Ross,  was  married  to  the  defendant,  Lulu  Frances  Ross, 
whose  maiden  name  was  Montgomery,  in  the  city  of  New  York  and 
State  of  New  York.  Immediately  after  their  said  marriage  the 
complainant  and  the  defendant  came  to  the  city  of  Washington, 
where  they  have  ever  since  resided.  On  the  9th  day  of  June, 

1888,  there  was  born  to  them  a  daughter,  Frances  Re- 

804  becca  Ross,  who  is  the  only  fruit  of  said  marriage  and  who 
is  still  living. 

3.  From  the  time  of  their  said  marriage  until  the  month  of  June, 
1897,  the  complainant  and  the  defendant,  Lulu  Frances  Ross,  lived 
together  as  husband  and  wife,  the  complainant  during  the  whole 
of  said  period  believing  that  the  defendant  was  a  faithful  wife  and 
true  to  her  marriage  vows.  On  several  occasions  prior  to  June  18th, 
1897,  the  complainant  had  had  his  suspicions  aroused  as  to  his 
continence,  but  on  none  of  such  occasions  did  he  have  any  trust¬ 
worthy  evidence  of  her  wrong-doing. 

4.  On  information  and  belief  the  complainant  avers  and  charges 
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that  in  or  about  the  month  of  November,  1896,  at  the  residence  of  the 
complainant  and  said  defendant,  No.  48  B  street  northeast,  in  the 
city  of  Washington,  District  of  Columbia,  and  again  in  or  about 
the  month  of  January,  1897,  at  No.  297  Fourth  avenue,  in  the  city 
of  New  York,  in  the  State  of  New  York,  the  defendant,  Lulu 
Frances  Boss,  committed  adultery  with  a  man  named  Henry  (or 
Harry)  Green. 

5.  On  information  and  belief  the  complainant  avers  and  charges 
that  on  the  27th  or  28th  day  of  July,  1897,  in  the  town  of  Mount 
Vernon,  in  the  State  of  New  York,  the  defendant,  Lulu  Frances 
Boss,  committed  adultery  with  a  man  named  James  Birmingham. 

6.  Upon  information  and  belief  the  complainant  avers  and 
charges  that  at  divers  times  between  the  months  of  May  and  No¬ 
vember,  in  the  year  1890,  and  at  divers  times  between  the  months 
of  May  and  November,  in  the  year  1891,  the  defendant,  Lulu 
Frances  Boss,  committed  adultery  with  some  man  or  men  whose 
name  or  names  the  complainant  has  been  unable  to  ascertain  at  a 
house  in  the  District  of  Columbia  near  Georgetown,  which  is  on  or 
near  the  line  of  Massachusetts  avenue  extended,  this  complainant 
being  unable  to  specify  more  particular}7'  the  date  of  the  commis¬ 
sion  of  such  offenses  or  any  of  them. 

7.  Upon  information  and  belief  the  complainant  avers  and 
charges  that  between  the  1st  day  of  January,  1890,  and  the  8th 

day  July,  1898,  the  defendant,  Lulu  Frances  Boss,  committed 
805  adultery  with  said  Henry  (or  Harry)  Green  and  the  said 

James  Birmingham  and  with  other  men  at  divers  times  and 
places,  but  the  complainant  is  unable  to  specifically  state  such 
times  or  places  or  the  names  of  such  other  men  or  any  of  them. 

8.  On  or  about  the  1st  day  of  June,  1897,  complainant  for  the 
first  time  had  information  which  led  him  to  seriously  entertain  the 
belief  that  his  wife  had  been  guilty  of  adultery.  He  first  learned 
positively  that  she  was  guilty  of  that  offense  on  the  27th  day  of 
July,  1897,  when  he  was  informed  of  her  said  adulterous  relations 
on  that  day  with  said  James  Birmingham.  He  did  not  learn  of  her 
said  adulterous  relations  with  the  said  Henry  (or  Harry)  Green 
until  some  time  in  the  month  of  March,  1898.  He  did  not  learn  of 
her  said  adulterous  acts  at  said  house  near  Georgetown  until  the 
last  few  days.  He  received  information  as  to  these  last-mentioned 
occurrences  for  the  first  time  during  the  summer  of  1900,  but  lie  did 
not  receive  clear  evidence  of  her  guilt  in  that  regard  until  the 
present  month  of  October,  1900. 

9.  All  of  the  acts  of  adultery  hereinabove  charged  were  com¬ 
mitted  without  the  consent,  connivance,  privity,  or  procurement  of  the 
petitioner,  and  after  the  discovery  of  said  offenses,  or  any  of  them 
the  petitioner  has  not  voluntarily  or  otherwise  cohabited  with  the 
defendant.  On  account  solely  of  the  interest  and  happiness  of  his 
said  daughter,  Frances  Bebecca  Boss,  the  complainant  continued  to 
live  at  his  said  residence  in  the  same  house  with  his  wife  and 
daughter  until  the  8th  day  of  July,  1898.  Between  the  latter  part 
of  June,  1897,  and  the  8th  day  of  July,  1898,  the  complainant,  al- 
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though  living  in  the  same  house  with  the  defendant,  did  not  cohabit 
with  her.  Since  the  8th  day  of  July,  1898,  he  has  lived  entirely 
apart  from  her,  and  at  no  time  since  he. first  learned  positively  of 
her  guilt  has  he  cohabited  with  her  or  in  .any  way  condoned  said 
offenses  or  any  of  them. 

10.  Between  the  8th  day  of  July,  1898,  and  the  24th  day  of 

806  June,  1899,  the  complainant,  through  his  counsel  and  the 
counsel  representing  the  defendant,  was  endeavoring  without 

litigation  to  have  an  arrangement  effected  by  which  his  said 
daughter  should  be  taken  from  the  custody  of  the  defendant  and 
placed  either  in  his  own  custody  or  in  that  of  some  third  person,  he 
being  anxious  that  his  daughter’s  welfare  might  be  provided  for  in 
this  way  without  the  injury  to  her  future  happiness,  which  would  be 
likely  to  follow  a  public  exposure  of  her  mother’s  conduct,  as  herein¬ 
above  stated ;  but  such  efforts  were  rendered  fruitless  by  the  final 
refusal  of  the  defendant  to  agree  to  any  arrangement  except  that 
which  left  the  said  daughter  in  her  own  sole  charge  and  custody. 
Thereupon,  on  the  24th  day  of  June,  1899,  this  complainant  instituted 
a  suit  in  this  court,  which  is  number  20302,  equity  docket,  by  which 
he  sought  to  have  this  court  provide  for  the  custody  of  his  said 
daughter  during  her  minority.  Said  suit  is  still  pending.  For  the 
reasons  hereinabove  set  forth,  and  for  the  additional  reasons  set  forth 
in  his  bill  and  amended  bill  in  said  cause  number  20302,  in  equity, 
the  complainant  avers  and  charges  that  the  defendant  is  unfit  to 
have  the  custody  and  care  of  her  said  daughter. 

Wherefore  the  complainant  prays  : 

1.  That  the  writ  of  subpoena  may  issue  to  the  defendant,  Lulu 
Frances  Ross,  requiring  her  to  appear,  at  some  certain  day  to  be 
named  therein,  to  answer  this  bill  of  complaint  and  to  abide  by  and 
perform  such  order  and  decree  as  may  be  made  herein. 

2.  That  he  may  be  divorced  from  the  bonds  of  matrimony  with 
the  defendant,  Lulu  Frances  Ross. 

3.  That  the  custody  of  said  Frances  Rebecca  Ross  during  her  mi¬ 
nority  may  be  given  to  the  complainant. 

4.  For  such  other  and  further  relief  as  to  the  court  may  seem  meet. 

The  defendant  to  this  bill  is  Lulu  Frances  Ross. 

SAM’L  ROSS. 

A.  S.  WORTHINGTON, 

Of  Counsel  for  Sam’ l  Ross. 

807  I,  Samuel  Ross,  on  oath  say  that  I  have  read  the  foregoing 
bill  by  me  subscribed  and  know  the  contents  thereof ;  that 

the  statements  therein  made  as  of  my  personal  knowledge  are  true, 
and  that  those  which  are  stated  as  upon  information  and  belief  I 
believe  to  be  true. 

SAM’L  ROSS. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  October, 
A.  D.  1900. 

[notarial  seal.]  J.  ARTHUR  LYNHAM, 

Notary  Public. 
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[Endorsed:]  21620.  Equity.  Lulu  Frances  Ross  is.  Samuel 
Ross.  Samuel  Ross  vs.  Lulu  Frances  Ross.  Cross-bill. 

808  Replication. 

Filed  November  6,  1900. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Lulu  Frances  Ross,  Complainant, 

vs. 

Samuel  Ross,  Defendant. 

The  complainant  hereby  joins  issue  with  the  defendant  upon  the 
answer  bv  him  filed  herein. 

J.  M.  WILSON, 

A.  A.  HOEHLING,  Jr., 

So  Heitors  for  Comp  lainant. 

[Endorsed  :  ]  Eq.  21620.  Lulu  Frances  Ross  vs.  Samuel  Ross. 
Replication.  Copy. 

809  Answer  to  Cross-bill. 

Filed  November  7,  1900. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Lulu  Frances  Ross,  Complainant,] 

vs.  >  Equity.  No.  21620. 

Samuel  Ross,  Defendant.  ) 

Samuel  Ross,  Complainant,  } 

vs.  >  Cross-bill. 

Lulu  Frances  Ross,  Defendant,  j 

Now  comes  Lula  Frances  Ross,  named  as  defendant  in  the  cross¬ 
bill  filed  herein,  and,  saving  and  reserving  all  exception  to  the  said 
cross-bill  because  of  the  insufficiency  thereof,  and  praying  that  she 
may  have  the  benefit  thereof  as  if  taken  by  demurrer,  for  answer  to 
the" several  paragraphs,  says: 

1  and  2.  She  admits  the  allegations  contained  in  the  first  and 
second  paragraphs  of  said  bill. 

3.  For  answer  to  the  averments  contained  in  the  third  paragraph 
of  said  bill,  defendant  says  that  she  denies  that  they  lived  together 
as  husband  and  wife  only  until  the  month  of  June,  1897,  as  in  said 
paragraph  averred,  but,  on  the  contrary  thereof,  she  avers  the  fact 
to  be  that  they  so  continued  to  live  together  from  the  time  of  their 
marriage  until  the  eighth  day  of  July,  1898.  This  defendant  is  not 
advised  as  to  what,  if  any,  suspicions  may  have  been  entertained  by 
the  said  complainant,  as  in  said  paragraph  averred,  and  therefore 
can  make  no  further  answer  in  that  regard. 
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4,  5,  6,  and  7.  For  answer  to  the  allegations  and  averments  con¬ 
tained  in  the  fourth,  fifth,  sixth,  and  seventh  paragraphs  of  said 
bill,  this  defendant  denies  each  and  every  thereof,  and  states  that 
the  same  are,  and  each  thereof  is,  absolutely  and  unqualifiedly 
untrue. 

810  8.  For  answer  to  the  eighth  paragraph  of  said  bill,  de¬ 
fendant  says  that  she  is  not  advised  as  to  what  information, 

if  any,  was  received  by  the  complainant  in  respect  of  the  allegations 
contained  in  said  paragraph,  nor  the  several  dates  upon  which  said 
complainant  claims  to  have  received  such  information,  and  there¬ 
fore  can  make  no  further  answer  in  that  regard  ;  but  she  denies 
each  and  every  of  the  charges  of  adultery  in  said  paragraph  con¬ 
tained. 

9.  For  answer  to  the  ninth  paragraph  of  said  bill,  this  defendant 
expressly  denies  each  and  every  of  the  allegations  of  adultery  in 
said  paragraph  and  bill  of  complaint  contained.  This  defendant 
is  not  advised  as  to  the  reasons  moving  said  complainant  to  con¬ 
tinue  to  live  at  his  residence,  as  averred  in  said  paragraph  ;  but  in 
answer  to  the  averment  that  between  the  latter  part  of  June,  1897, 
and  the  eighth  day  of  July,  1898,  “  the  complainant,  although  liv¬ 
ing  in  the  same  house  with  defendant,  did  not  cohabit  with  her/’ 
this  defendant  avers  the  same  to  be  absolutely  and  unqualifiedly 
untrue;  and  that,  on  the  contrary  thereof,  the  said  complainant 
during  said  period,  and  until  his  desertion  and  abandonment  of 
defendant  on  the  eighth  day  of  July,  1898,  continued  not  only  to 
live  with  her,  but  to  cohabit  with  her.  Defendant  admits  that 
since  the  eighth  day  of  July,  1898,  the  date  of  the  desertion  and 
abandonment  of  her  by  complainant,  as  aforesaid,  he  has  lived 
entirely  apart  from  her,  and  also,  since  the  said  date,  he  has  not 
cohabited  with  defendant. 

10.  For  answer  to  the  tenth  paragraph  of  said  bill,  the  defendant 
denies  the  allegations  therein  contained,  except  as  hereafter  specific¬ 
ally  set  forth.  She  avers  the  truth  to  be  that  said  complainant  filed 
a  bill  in  equity,  in  said  tenth  paragraph  referred  to,  on  March 
31st,  1899,  which  bill  was  demurred  to  by  this  defendant  on  April 
10,  1899,  and  the  demurrer  sustained  ;  that  thereafter,  on  June  24th, 
1899,  said  complainant  filed  an  amended  bill  of  complaint  therein, 
and  this  defendant  filed  answer  thereto  on  July  12th,  1899,  and  it 

was  not  until  after  the  institution  of  said  proceeding  that  any 

811  negotiations  were  had  between  counsel  such  as  averred  in 
said  paragraph.  Defendant  avers  that  she  has  at  all  times 

absolutely  declined  to  entertain  any  proposition  looking  to  the  re¬ 
moval  of  the  daughter  of  defendant  from  her  custody,  which 
declination,  she  is  advised,  was  immediately,  and  when  the  proposi¬ 
tion  was  first  submitted,  communicated  to  the  counsel  for  said  com¬ 
plainant,  and  that  so  far  as  any  delay  may  have  occurred  in  respect 
of  the  prosecution  of  said  suit,  the  same  is  not  chargeable  to  this 
defendant,  nor  because  of  the  pendency  of  any  negotiations,  so  far 
as  she  is  concerned  ;  that  after  the  filing  of  answer  by  this  defend¬ 
ant,  on  July  12th,  1899,  as  above,  nothing  further  was  done  by  said 
49— 1143a 
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complainant  in  the  prosecution  of  said  case  until  December  28th, 
1899,  when  said  complainant  commenced  the  taking  of  testimony 
in  support  of  said  amended  bill  of  complaint;  and  the  complainant 
did  not  conclude  his  testimony-in-chief  until  March  9th,  1900. 
Defendant  completed  the  taking  of  her  testimony  in  said  case,  in 
September,  1900,  but,  as  yet,  said  complainant  has  taken  no  testi¬ 
mony  in  rebuttal,  nor  has  he,  as  yet,  announced  the  testimony  in 
said  case  closed  ;  and  that  said  cause  is  still  pending  undetermined 
in  this  court. 

Further  answering  the  averments  in  said  cross-bill  contained,  this 
defendant  says  that  she  has  filed  in  this  case  a  bill  of  complaint 
against  said  complainant  as  the  defendant  therein,  praying  for  an 
absolute  divorce  from  him,  on  the  ground  of  desertion,  and  further 
therein  praying  for  alimony,  counsel  fees,  and  costs,  and  for  the 
custod}7  of  the  said  infant  daughter,  Rebecca ;  and  she  prays  that 
her  said  bill  of  complaint,  and  the  averments,  allegations,  and 
prayers  therein  contained,  may  be  read  in  connection  with  the  fore¬ 
going  answer  to  the  said  cross-bill,  and  that  she  may  have  the  full 
benefit  thereof  in  the  hearing  of  this  case. 

And  having  fully  answered,  defendant  prays  to  be  hence  dis¬ 
missed  with  costs. 

LULU  FRANCES  ROSS,  Defendant. 

J.  M.  WILSON, 

A.  A.  HOEHLING,  Jr, 

Solicitors  f or  Defendant. 


812  District  of  Columbia,  ss  : 

I,  Lulu  Frances  Ross,  being  first  duly  sworn,  on  oath  say  that  I 
have  read  the  foregoing  answer  by  me  subscribed  and  know  the 
contents  thereof ;  that  the  matters  and  things  therein  stated  upon 
my  own  knowledge  are  true,  and  those  stated  upon  information  and 
belief  I  believe  to  be  true. 

LULU  FRANCES  ROSS. 


Subscribed  and  sworn  to  before  me  this  7th  day  of  November, 


A.  D.  1900. 

[seal.] 

[Endorsed  :]  Ross  v.  Ross. 


EDW’D  N.  LEWIS, 

Notary  Public ,  D.  C. 

Answer  of  def’t  to  cross-bill. 
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Defendant’s  Testimony. 

Filed  May  9, 1901. 

In  the  Supreme  Court  of  the  District  of  Columbia. 


Samuel  Ross 
vs. 

Lulu  Frances  Ross  et  al. 


In  Equity.  No.  20302. 


Lulu  Frances  Ross  I 

vs.  V  In  Equity.  No.  21620. 

Samuel  Ross.  1 

Samuel  Ross  ) 

vs.  V  Cross-bill. 

Lulu  Frances  Ross.  ) 

Washington,  D.  C., 

Monday,  November  2 6th,  1900 — 3  o’clock  p.  m. 

Met,  pursuant  to  agreement,  at  the  office  of  Messrs.  Worthington, 
Heald  &  Frailey,  Columbian  building. 

Present  on  behalf  of  Samuel  Ross,  Esq.,  Mr.  Worthington. 

Present  on  behalf  of  Mrs.  Lulu  Frances  Ross,  Mr.  Wilson  and  Mr. 
Hoehling. 

(Counsel  for  Samuel  Ross  stated  that  the  testimony  about  to  be 
taken  at  this  session  was  to  be  used  so  far  as  it  might  be  pertinent 
or  competent  not  only  as  rebuttal  in  cause  No.  20302,  in  equity,  but 
also  in  the  above-entitled  cause,  No.  21620,  under  the  answer  to. the 
original  bill  and  in  support  of  the  cross-bill.) 

814  Jesse  B.  Rank,  a  witness  of  lawful  age  called  by  and  on 
behalf  of  Samuel  Ross,  having  been  first  duly  sworn,  testified 
as  follows : 

By  Mr.  Worthington: 

Q.  Mr.  Rank,  please  state  your  full  name,  your  age,  your  resi¬ 
dence,  and  your  occupation.  A.  My  residence  at  this  time  is  14th 
and  Binney  streets,  Washington,  D.  C.  I  have  not  done  anything 
for  the  past  five  or  six  years.  I  am  going  on  sixty-three  years  old. 

Q.  Do  you  know  Louise  Reckeweeg,  who  was  formerly  a  servant 
in  the  house  of  Mr.  Samuel  Ross?  A.  Very  well. 

Q.  She  has  testified,  in  substance,  that  since  Mr.  Ross  left  his 
house,  about  two  years  ago,  she  had  a  conversation,  either  with  you 
or  Mr.  Ross,  in  substance  as  follows :  “  I  think  it  was  when  I  was 
with  Rebecca  at  the  store  some  time,  and  they  asked  me  if  I  wanted 
a  good  place ;  that  it  was  a  nice  place  to  go  as  a  stewardess  or  some¬ 
thing  on  the  steamer,  and  they  paid  good  wages;  but,  of  course,  I 
told  them  just  now  I  didn’t  want  no  place.”  I  will  ask  you  what 

i 
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you  have  to  say  about  such  a  conversation  having  occurred  between 
you  and  her,  or  between  Mr.  Ross  and  her  in  your  presence.  A. 
There  never  was  any  conversation  between  me  and  her  about  any 
steamer  or  any  stewaress. 

Q.  You  may  state  whether  or  not  any  such  conversation  took 
place  between  her  and  Mr.  Ross  in  your  hearing.  A.  Not  in  my 
hearing. 

815  Q.  Or  between  her  and  anybody  in  your  hearing?  A. 
No,  sir. 

Q.  Tell  us,  in  the  first  place,  what  opportunities  you  have  had  for 
knowing  anything  as  to  Mrs.  Ross’  habits  since  her  marriage. 

Mr.  Hoehling  :  That  question,  so  far  as  it  relates  to  the  issues 
involved  in  equity  cause  No.  20302,  as  objected  to  as  not  being 
proper  testimony  in  rebuttal. 

A.  I  have  lived  there  for  five  or  six  years ;  I  have  boarded  in 
her  house. 

By  Mr.  Worthington  : 

Q.  During  what  years  were  you  living  there  ?  A.  I  think  it  was 
from  1889  or  1890  (1  am  not  positive  which)  until  about  1895 — some 
six  years,  I  think,  or  over. 

Q.  During  that  time,  or  any  portion  of  it,  was  the  servant  girl 
Louise  there?  A.  Yes,  sir. 

Q.  During  the  whole  time,  or  part  of  it  only  ?  A.  I  do  not  know 
whether  it  was  the  whole  time  or  not ;  but  it  was  quite  a  number  of 
years,  I  know. 

Q.  Now  I  will  ask  you  what,  if  anything,  you  observed  during 
that  time  as  to  whether  Mrs.  Ross  would  drink  intoxicating  liquors 
at  all ;  and,  if  so,  to  what  extent  and  at  what  times. 

Mr.  Hoehling:  It  is  understood  between  counsel  that  the  objec¬ 
tion  heretofore  noted  as  to  equity  cause  No.  20302  shall  apply  to  all 
these  questions. 

Mr.  Worthington:  Yes. 

816  A.  I  know  she  would  take  a  drink. 

By  Mr.  Worthington: 

Q.  A  drink  of  what,  and  under  what  circumstances  ?  A.  A  drink 
of  beer,  or  champagne,  or  punch. 

Q.  Did  that  happen  occasionally  during  those  five  or  six  years, 
or  frequently  ;  or  how  was  it?  A.  Oh,  yes;  quite  frequently. 

Q.  What  can  you  tell  us  as  to  whether  or  not  this  servant  Louise 
knew  of  that,  and  whether  or  not  this  drinking  by  Mrs.  Ross  took 
place  at  any  time  in  her  presence,  to  your  knowledge?  A.  I  do  not 
see  how  she  could  help  it,  because  Louise  would  generally  pass  the 
drinks  around  at  parties  that  were  given  there.  She  would  carry 
the  drinks  around,  or  the  punch  bowl,  or  whatever  it  was,  and  insist 
on  the  guests  drinking,  generally. 

Q.  Our  inquiry  is  as  to  Mrs.  Ross’  drinking.  I  want  to  know,  if 
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you  can  tell  us,  whether  or  not  Louise  saw  Mrs.  Ross  drink  these 
things.  A.  I  do  not  see  how  she  could  possibly  help  it. 

Q.  Can  you  tell  us  whether  or  not  she  was  in  the  same  room  at 
the  time  Mrs.  Ross  was  drinking?  A.  Oh,  yes  ;  she  was  in  the  same 
room. 

Q.  Did  you  have  any  conversation  with  the  defendant,  Mrs.  Ross, 
at  any  time,  about  a  visit  she  had  made  to  a  Dr.  Hull?  A.  Yes, sir. 
Q.  Near  Montgomery,  Pa.?  A.  Yes,  sir. 

817  Q.  When  did  that  conversation  take  place,  and  where? 
A.  It  took  place  in  her  house.  It  must  have  been  more  than 

three  years  ago — three  years  ago,  probably. 

Q.  Was  it  while  Mr.  Ross  was  living  at  the  house?  A.  Yes,  sir. 
Q.  Was  there  any  other  person  present  than  yourself  and  Mrs. 
Ross?  A.  I  do  not  think  there  was. 

Q.  What  did  she  say  ?  A.  She  said  that  she  and  Mr.  Green  went 
over  to  visit  Dr.  Hull,  who  keeps  bachelor’s  apartments  over  at  a 
little  village  called  Montgomery,  and  that  she  went  through  the 
house  and  looked  at  his  different  furniture,  but  he  had  nothing  to 
drink  but  whiskey. 

Q.  Where  is  this  town  of  Montgomery?  What  I  am  trying  to 
get  at  is  what  Mrs.  Ross  said  about  it.  Where  is  Montgomery,  to 
town  to  which  she  referred  ?  A.  Montgomery  is  in  Lycoming 
county. 

Q.  In  what  State?  A.  The  State  of  Pennsylvania.  It  is  about 
four  miles  from  a  little  village  called  Muncy. 

Q.  Did  she  sav  where  she  was  staying  at  this  time,  and  from 
what  point  she  went,  when  she  went  over  to  Montgomery  ?  A.  At 
Muncy,  at  Mr.  Green’s. 

Q.  You  say  that  she  told  you  she  went  over  there  with  Mr.  Green. 
Did  she  mention  what  Mr.  Green  it  was  ?  A.  Harrv  Green. 

Q.  Did  she  say  at  what  hour  of  the  day  this  trip  was  made  ? 

818  A.  No ;  except  that  it  was  in  the  evening  some  time,  and  that 
they  got  home  some  time  during  the  night. 

Q.  Did  she  say  how  they  went,  whether  afoot,  by  car,  by  buggy, 
or  how  ?  A.  By  buggy — driving. 

Q.  What  can  you  tell  us  as  to  whether  there  was  any  habit  at 
the  house  of  Mr.  Ross,  while  you  were  staying  there,  with  regard  to 
keeping  whiskey  in  any  particular  place  where  it  was  available  to 
anybody  who  wanted  it  for  a  drink,  or  for  the  toothache,  or  for 
anything  of  that  kind?  A.  Whiskey  was  kept  in  the  dining-room. 
There  were  two  decanters  there ;  one  of  them  generally  contained 
whiskey,  and  the  other  sherry,  or  some  kind  of  wine.  They  were 
accessible  to  any  one  who  wanted  to  drink. 

Q.  Was  that  an  unusual  thing  or  was  that  the  regular  thing?  A. 
Oh,  the  regular  thing. 

Q.  Have  you  had  any  opportunity  to  observe  the  relations  of  the 
girl,  Rebecca,  with  her  father?  A.  Oh,  yes,  sir. 

Q.  Her  feelings  toward  him,  and  his  feelings  toward  her?  A. 
Yes,  sir;  they  have  always  been  of  the  best. 

Q.  I  wish  you  would  be  a  little  more  specific  as  to  just  what  you 
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mean  by  that.  A.  Well,  I  know  that  she  is  very  fond  of  her  father. 
I  often  see  her  down  at  his  office  when  she  comes  in.  She  seems  to 
talk  pleasantly  and  always  seems  to  be  cheerful  when  she  is  in  his 
presence. 

819  Q.  Then  I  take  it  from  what  you  say  that  you  have  had 
some  opportunities  of  observing  her  since  Mr.  Ross  left  his 
house?  A.  Yes,  sir. 

Q.  How  often  have  you  seen  her  in  the  last  two  years,  say?  A. 
In  the  last  two  }^ears  I  have  probably  seen  her  a  dozen  times  or 
more. 

Q.  With  him,  I  mean.  A.  Oh,  yes,  sir. 

Q.  Have  you  observed  anything  in  the  relations  of  either  one  of 
them  to  the  other  different  from  what  would  obtain  in  any  properly 
regulated  household  between  a  father  and  his  daughter  of  that  age? 
A.  No  ;  I  think  not ;  no,  sir. 

Q.  Are  you  acquainted  with  a  woman  named  Helen  Gordon 
Clunn  ?  A.  V ery  well. 

Q.  How  long  have  you  known  her?  A.  I  have  known  her  for 
longer  than  ten  years — twelve  years,  say. 

Q.  During  the  time  you  were  at  Mr.  Ross’  house  was  she  staying 
there  at  any  part  of  the  time  ?  A.  She  was. 

Q,  Might  I  ask  what  room  }mu  occupied  while  you  were  there  ? 
A.  The  third  floor  front. 

Q.  How  long  was  Mrs.  Clunn  stopping  there?  A.  Well,  I 
8191  cannot  exactly  tell  that.  She  has  stopped  sometimes  two  or 
three  weeks  or  a  month  or  a  number  of  days  at  a  time. 

Q.  And  what  room  did  she  occupy  while  she  stayed  there  on 
those  occasions?  A.  I  think  she  occupied  the  back  room  on  the 
third  floor. 

Q.  Was  there  anybody  else  who  occupied  the  third  floor  on  those 
occasions  except  Mrs.  Clunn  and  yourself?  A.  Yes,  sir. 

Q.  Who  ?  A.  Why,  Mr.  George  Montgomery ;  that  is  my  im¬ 
pression. 

Q.  He  is  Mrs.  Ross’  brother?  A.  Yes,  sir. 

Q.  Have  you  known  Mrs.  Clunn  anywhere  except  there  ?  A. 
Oh,  yes;  I  knew  her  before  she  came  there. 

Q.  I  think  she  has  testified  about  that  sufficiently.  Now,  from 
your  knowledge  of  Mrs.  Clunn,  I  want  to  ask  you  whether  you 
think  she  is  a  suitable  person  to  associate  with  a  young  girl  twelve 
or  thirteen  years  of  age. 

Mr.  Hoehling:  That  question  is  objected  to  as  being  incom¬ 
petent,  immaterial,  and  irrelevant. 

A.  I  would  not. 

By  Mr.  Worthington: 

Q.  Did  you  have  anything  to  do  with  Mrs.  Clunn  getting  a 
divorce  from  her  husband?  A.  Yes,  sir;  I  did. 

Q.  She  has  testified  that  Mr.  Ross  attended  to  that  largely. 
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What  can  you  tell  us  on  that  subject?  A.  Well,  I  do  not 

820  know  what  Mr.  Ross  attended  to ;  but  I  know  that  I  assisted 
her  all  I  could  in  arranging  matters  between  her  and  her 

husband.  I  could  not  tell  what  Mr.  Ross  did,  of  course. 

Q.  So  far  as  you  know,  did  he  participate  in  helping  her  in  that 
matter?  A.  I  do  not  know  that  he  did.  To  my  knowledge,  no. 

Q.  Where  was  she  at  the  time  the  divorce  proceedings  were  pend¬ 
ing  ?  A.  She  was  part  of  the  time  in  Philadelphia,  and  another 
part,  probably,  in  Washington. 

Q.  And  was  that  the  period  during  which  you  were  staying  at 
Mr.  Ross’  house  ?  A.  Yes,  sir. 

Cross-examination. 

By  Mr.  Wilson  : 

Q.  You  lived,  you  say,  at  Mr.  and  Mrs.  Ross’  house  for  about  six 
years?  A.  I  think  it  was  about  that  time. 

Q.  From  1890  to  1896,  you  say.  Where  had  you  lived  before 
that?  A.  I  lived  in  Philadelphia. 

Q.  What  was  your  business  ?  A.  Doors,  sash,  and  blinds. 

Q.  You  have  been  associated  in  business  with  Mr.  Ross,  I 
believe?  A.  No,  sir  ;  not  with  Mr.  Ross  in  Philadelphia. 

Q.  Well,  here?  A.  Do  you  mean  now,  at  the  present 

821  time  ? 

Q.  No ;  were  you  ever  associated  with  him  ?  A.  No,  sir  ; 
not  in  business. 

Q.  You  were  never  in  business  with  Mr.  Ross?  A.  No,  sir. 

Q.  How  long  had  you  known  Mr.  Ross  before  you  went  to  his 
house  to  live?  A.  I  first  became  acquainted  with  Mr.  Ross,  I  think, 
in  1876. 

Q.  Were  you  and  Mr.  Ross  employed  by  the  same  person  at  any 
time  ?  A.  We  were  for  some  time. 

Q.  How  long?  A.  I  do  not  think  it  was  a  year. 

Q.  By  whom  were  you  employed?  A.  1  was  employed  then  by 
Mr.  Barber.  Barber  &  Henderson  composed  the  firm. 

Q.  What  was  your  business  there?  A.  I  had  general  supervision 
of  the  book-keeping,  ordering  the  goods,  buying  and  selling. 

Q.  And  what  was  Mr.  Ross’  business ?_  A.  When  Mr.  Ross  first 
went  there  his  business  was  shipping.  He  was  in  the  wareroom. 
He  kept  the  stock  in  order  and  assisted  generally  in  the  business. 

Q.  Yon  had  been  associated  together  a  great  deal  in  that  way, 
then?  A.  Yes, sir. 

Q.  You  became  well  acquainted  with  each  other  ?  A.  Oh,  yes, 
sir. 

822  ‘  Q.  And  after  he  married  you  went  and  lived  in  his  house 
for  six  years?  A.  Not  immediately  after  he  married. 

Q.  But  afterwards  ?  A.  Afterwards ;  yes. 

Q.  You  say  that  you  have  known  Mrs.  Ross  to  take  a  drink?  A. 
Yes,  sir. 

Q.  Will  you  tell  the  circumstances?  A.  Well,  the  circumstances 
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would  occur  when  we  were  out  at  parties  or  at  her  own  house.  I 
have  seen  her  drink. 

Q.  At  parties  at  her  own  house?  A.  Yes,  sir. 

Q.  Was  Mr.  Ross  with  her?  A.  Mr.  Ross  was  present. 

Q.  Who  furnished  the  drinks  at  Mr.  Ross’  house?  A.  I  suppose 
Mr.  Ross  furnished  the  drinks. 

Q.  Who  furnished  these  liquors  which  were  kept  on  the  side¬ 
board  in  the  dining-room  ?  A.  Mr.  Ross,  so  far  as  I  know. 

Q.  They  stood  there  on  the  sideboard  all  the  time,  did  they.  A. 
Yes,  sir. 

Q.  Did  you  ever  see  Mrs.  Ross  go  and  get  a  drink  there  by  her¬ 
self?  A.  I  did  not ;  not  by  herself. 

Q.  W7hen  she  drank,  if  she  drank  anything,  it  was  when  there 
was  company  there,  I  suppose  ?  A.  Yes. 

823  Q.  When  drinks  were  passed  around  ?  A.  Yes,  sir. 

Q.  Was  Mr.  Ross  around  there?  A.  He  was  there;  yes, 
sir. 

Q.  Did  he  drink  any?  A.  I  do  not  remember,  but  I  think  some¬ 
times  he  would  take  a  drink. 

Q.  It  would  be  whiskey,  or  champagne,  or  punch,  or  whatever  it 
happened  to  be  ?  A.  Yes.  I  do  not  think  Mr.  Ross  would  drink 
whiskey ;  I  do  not  know  that  he  did. 

Q.  Did  you  ever  see  Mrs.  Ross  drink  whiskey?  A.  I  never  did, 
to  my  recollection ;  I  do  not  know  that  I  ever  saw  her  take  plain 
whiskey. 

Q.  You  have  seen  her  take  a  glass  of  wine?  A.  Oh,  yes,  sir. 

Q.  Or  a  glass  of  punch,  when  it  was  passed  around  ?  A.  Yes,  sir. 
Q.  And  Louise  would  pass  it  around?  Was  that  the  way  of  it? 
A.  That  is  about  the  way  it  was. 

Q.  Was  there  anything  about  that  which  particularly  attracted 
your  attention  at  the  time  as  being  unusual  in  a  gentleman’s  house? 
A.  No  ;  I  do  not  know  that  there  was. 

Q.  You  would  take  a  little  yourself,  would  you?  A.  Sometimes 
I  would  take  a  little  when  the  rest  did. 

Q.  Were  wines  served  at  the  table?  A.  I  think  I  have  seen 
wines  served  at  the  table. 

824  Q.  Was  that  simply  on  ordinary  occasions,  when  the  fam¬ 
ily  was  at  dinner,  or  was  it  when  there  was  company  there? 

A.  When  there  was  company  there. 

Q.  They  would  serve  wines  at  dinner?  A.  Yes,  sir. 

Q.  Mr.  Ross  would  be  there  at  these  dinnerparties?  A.  Yes,  sir. 
Q.  Did  you  ever  hear  him  make  any  objection  to  it?  A.  No,  sir. 
Q.  Did  you  keep  anv  whiskey  there  about  the  house  yourself? 
A.  I  did. 

Q.  Where  did  you  keep  that?  A.  I  kept  some  upstairs,  in  my 
room. 

Q.  You  did  not  drink  it,  did  you?  A.  Oh,  yes;  sometimes  I 
did — whenever  I  felt  like  it. 

Q.  When  was  this  visit  to  Dr.  Hall — or  Hull,  if  that  is  his  name? 
A.  I  think  it  must  have  been  four  years  ago  or  more. 
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Q.  You  know  Dr.  Hull,  do  you  not?  A.  Very  well. 

Q.  How  long  have  you  known  him  ?  A.  I  have  known  him  for 
the  last  fifteen  or  twenty  years. 

Q.  Intimately  ?  A.  feather  so ;  yes,  sir. 

Q.  Have  you  visited  him  ?  A.  Quite  frequently. 

825  Q.  He  is  a  reputable  man,  is  he  not  ?  A.  He  is. 

Q.  Mrs.  Ross  told  you  that  she  and  Harry  Green  had  gone 
to  Dr.  Hull’s  house,  you  say  ?  A.  Yes. 

Q.  Was  he  the  family  physician  of  the  Greens?  A.  I  think  he 
was. 

Q.  What  kind  of  a  house  did  he  have ;  a  comfortable  place  ?  A. 
Very  comfortable. 

Q.  And  she  went  over  there,  and  she  told  you  that  she  went 
through  the  house  and  looked  at  it?  A.  Yes. 

Q.  And  that  he  did  not  have  anything  to  drink  but  whiskey? 
A.  That  was  all. 

Q.  That  was  all  of  the  conversation?  A.  Yes,  sir. 

Q.  Now,  you  say  that  Rebecca  is  fond  of  her  father?  A.  Yes,  sir. 
Q.  Have  you  seen  Rebecca  with  her  mother  within  the  last  few 
years?  A.  Yes;  I  have. 

Q.  How  is  it  with  her  in  respect  of  being  fond  of  her  mother  ? 
A.  I  think  she  is  fond  of  her  mother. 

Q.  Do  you  not  think  she  is  very  fond  of  her?  A.  I  think  she  is. 
Q.  Mrs.  Clunn,  you  say,  you  have  known  for  ten  years  ? 

826  A.  Or  longer ;  yes,  sir. 

Q.  How  much  longer  than  ten  years  have  you  known  her? 
A.  I  met  her  in  1885.  That  would  be  fifteen  years,  probably. 

#  Q.  Where  did  you  first  know  her?  A.  I  first  knew  her  at  Wil¬ 
liamsport,  Pa. 

Q,.  Did  she  live  in  your  family  ?  A.  Yes. 

Q.  How  long  ?  A.  About  two  years. 

Q.  And  at  that  time  she  was  married,  or  did  she  marry  after  she 
lived  in  your  family  ?  A.  She  was  married  then. 

Q.  At  that  time?  A.  Yes,  sir. 

Q.  Was  she  living  with  or  separate  from  her  husband  ?  A.  With 
her  husband. 

Q.  Did  he  live  in  your  house,  too?  A.  Yes,  sir. 

Q.  They  subsequently  separated  ?  A.  Yes,  sir. 

Q.  And  she  came  to  you,  as  a  friend,  to  aid  her  in  her  trouble  ? 
A.  Yes,  sir. 

Q.  You  did  aid  her?  A.  Yes,  sir. 

Q.  At  that  time  Mr.  Ross  knew  her,  did  he  not  ?  A.  I  think  he 
did. 

827  Q.  Had  not  she  been  a  frequent  visitor  at  his  house?  A. 
Mr.  Ross’  house  ? 

Q.  Yes.  A.  Yes,  sir. 

Q.  She  was  there  frequently  and  for  quite  long  times,  from  time 
to  time?  A.  Yes,  sir. 

Q  And  do  you  not  know  that  she  went  also  to  Mr.  Ross  in  her 
troubles  with  her  husband  ?  A.  No,  sir ;  I  do  not  know  that  she 
went  to  him  about  her  troubles. 

50— 1143a 
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Q.  You  do  not  know  that  he  aided  her  in  any  way?  A.  I  do  not 
know  that  he  aided  her  at  all. 

Q.  Do  you  know  whether  he  had  any  of  her  business  affairs  in 
his  hands  for  quite  a  long  time?  A.  I  think  he  told  me  at  some 
time  that  he  had  negotiated  a  trust  note  for  her. 

Mr.  Worthington:  You  cannot  testify  as  to  what  Mr.  Ross  told 

*/ 

you. 

The  Witness  :  I  do  not  know  of  my  personal  knowledge;  no,  sir. 
By  Mr.  Wilson  : 

Q.  Did  Mr.  Ross  ever  inform  you  that  he  was  conducting  busi¬ 
ness  affairs  for  Mrs.  Clunn?  A.  No,  sir. 

Q.  Did  lie  ever  tell  you  about  having  any  of  her  business  affairs 
in  his  hands?  A.  No,  sir. 

Q.  Do  you  know  of  any  money  that  was  invested  for  her  ?  A. 
That  was  the  question  I  was  going  to  answer  when  Mr. 

828  Worthington  interrupted  me.  Mr.  Ross  told  me  that  he  in¬ 
vested  some  money  here.  I  do  not  know  to  what  amount. 

1/ 

He  said  he  invested  it  in  some  trust  notes. 

Q.  Do  you  know  what  the  amount  was  ?  A.  I  do  not. 

Q.  Did  you  have  anything  to  do  with  those  notes  yourself?  A. 
I  had  prior  to  that  time  ;  yes,  sir.  I  had  some  notes  of  hers. 

Q.  What  had  you  to  do  with  them?  A.  I  will  correct  that.  I 
never  had  any  of  her  notes. 

Q.  Well,  what  had  you  to  do  with  these  notes  I  am  talking  abo**t? 
A.  Those  trust  notes  ? 

Q.  Yes.  A.  Absolutely  nothing.  In  regard  to  money  matters,  if 
you  will  let  me  explain,  I  will  do  so. 

Q.  That  is  what  I  want  to  get  at.  A.  She  got  some  money,  I 
think,  from  her  husband,  or  some  money  that  was  coming  to  her, 
and  she  gave  me  the  money  to  invest  for  her,  and  I  loaned  the 
money  to  a  man  by  the  name  of  Miller  and  took  his  note  and  en¬ 
dorsed  the  note  and  handed  the  note  to  her.  I  think  that  was  all 
the  money  transaction  I  had  with  her. 

Q.  How  long  had  Mr.  Ross  known  Mrs.  Clunn  ?  A.  I  cannot 
tell  that. 

Q.  Do  you  know  who  introduced  Mrs.  Ross  to  Mrs.  Clunn?  A. 

I  do  not. 

Q.  Do  you  not  remember  that  Mr.  Ross  took  Mrs.  Ross 

829  soon  after  they  were  married  to  your  house,  and  that  you 
introduced  her  to  Mrs.  Clunn  ?  A.  They  came  to  the  house 

where  I  was  boarding. 

Q.  And  you  introduced  Mrs.  Ross  to  Mrs.  Clunn,  did  you  not  ? 
A.  I  do  not  recollect  that  I  did. 

Q.  Was  Mrs.  Clunn  living  there  at  that  time?  A.  She  was  ;  yes, 
sir. 

Q.  And  Mr.  Ross  and  Mrs.  Ross  came  there  to  that  house  to  see 
you?  A.  Yes,  sir;  they  remained  there  over  night. 

Q.  Do  you  not  remember  introducing  Mrs.  Ross  to  Mrs.  Clunn? 
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A.  I  don’t  remember  of  introducing  them.  I  knew  that  Mr.  Ross 
knew  Mrs.  Clunn,  and  probably  he  introduced  Mrs.  Clunn  to  Mrs. 
Ross.  I  do  not  know  about  that. 

Q.  Well,  he  knew  Mrs.  Clunn  a  long  while  before  he  was  married 
to  Mrs.  Ross,  did  he  not?  A.  I  did  ;  yes,  sir. 

Q.  He  did,  too,  did  he  not?  A.  He  must  have  ;  yes. 

Q.  Did  you  remain  at  the  house  up  there  after  Mr.  Ross  left 
his  home?  A.  No,  sir. 

Q.  Had  you  left  before  that  time?  A.  Yes,  sir. 

Q,  How  long  before?  A.  Oh,  I  suppose  two  years  before;  some¬ 
thing  like  that. 

830  Q.  Mrs.  Clunn  was  a  frequent  visitor  at  that  house  up 
until  the  time  Mr.  Ross  ceased  to  live  there,  was  she  not  ? 

A.  Well,  I  do  not  know  that.  She  was  a  frequent  visitor  when  I 
was  there ;  but  after  I  left  I  do  not  know  whether  she  was  a  fre¬ 
quent  visitor  or  not. 

Q.  How  was  it  up  to  the  time  you  left?  In  the  first  place,  when 
did  you  leave?  I  want  to  get  that  as  nearly  as  1  can.  A.  1  left  in 
about  1895  or  1896.  Up  to  that  time  she  was  a  frequent  visitor ; 
yes,  sir. 

Q.  Do  you  not  know  that  she  visited  there  after  that  time  ?  A.  Yes ; 
I  think  she  did. 

Q.  You  met  her  from  time  to  time  here  in  the  city  after  you 
ceased  to  live  there  and  while  she  was  visiting  at  the  house  of  the 
Ross  family,  did  you  not?  A.  I  have  met  her  while  she  was  in  the 
city ;  yes,  sir. 

Q.  She  was  visiting  in  that  family,  was  she  not?  A.  Yes,  sir. 

Q.  Do  you  remember  of  Mrs.  Ross  being  taken  ill  at  one  time 
and  Mr.  Ross  telegraphing  to  Mrs.  Clunn  to  come  on  and  take  care 
of  Rebecca  and  nurse  Mrs.  Ross?  A.  I  remember  Mrs.  Ross  being 
ill ;  but  I  know  nothing  about  a  telegram  or  about  sending  word  to 
Mrs.  Clunn. 

Q.  Did  Mrs.  Clunn  come  and  nurse  her  and  take  care  of  Re¬ 
becca  ?  A.  Mrs.  Clunn  was  there  during  that  time.  She  came 
there,  but  I  do  not  know  on  whose  invitation. 

831  Q.  How  many  stories  are  there  to  that  house  No.  48  B 
street — the  Ross  house?  A.  Three  and  a  basement. 

Q.  Were  there  any  spare  bed-rooms  in  that  house  except  on  the 
third  floor?  A.  There  were  three  bed-rooms  on  the  third  floor. 

Q.  There  was  one  that  was  occupied  by  you  ?  A.  Yes,  sir. 

Q.  One  by  Mr.  Montgomery?  A.  Yes. 

Q.  And  one  by  Mrs.  Clunn  ?  A.  While  she  was  there  ;  yes,  sir. 
Q.  There  was  not  any  other  place  for  her  to  go  in  that  house,  was 
there  ?  A.  I  am  not  able  to  state  that.  I  do  not  know  about  that. 

Q.  Well,  you  lived  in  that  house  for  years  ?  A.  I  do  not  know 
whether  there  was  any  other  room  for  her  or  not.  I  do  not  know 
anything  about  that. 
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Redirect  examination. 

By  Mr.  Worthington  : 

Q.  About  what  time  was  it  when  Mrs.  Ross  was  ill?  A.  Oh,  I 
cannot  fix  that  date  positively  ;  it  was  five  or  six  years  ago. 

Q.  Well,  it  was  along  some  time  during  your  stay  at  the  house, 
was  it  not?  A.  I  was  there  at  the  time  ;  yes,  sir. 

Q.  So  far  as  you  know,  at  the  time  Mrs.  Ross  was  ill,  when  Mrs. 

Clunn  came  on,  did  Mr.  Ross  have  any  reason  to  suspect  that 
832  Mrs.  Clunn  was  not  a  proper  associate  for  his  daughter  ? 

Mr.  Hoehling  :  That  question  is  objected  to  as  incompetent  and 
immaterial. 

A.  I  do  not  know  how  he  could ;  no,  sir. 

By  Mr.  Worthington  : 

Q.  So  far  as  you  know,  up  to  the  time  he  left  his  house  and  ceased 
to  live  there,  did  he  have  any  reason  then  to  believe  or  suspect  that 
Mrs.  Clunn  was  not  a  proper  associate  for  his  daughter? 

Mr.  Hoehling  :  The  same  objection. 

A.  I  do  not  know  that  he  had. 

By  Mr.  Worthington  : 

Q.  About  how  often  have  you  met  Mrs.  Clunn  here  since  you  left 
Mr.  Ross’  house  ?  A.  Inthiscitv? 

Q.  Yes,  here  in  this  city,  since  you  left  Mr.  Ross’  house.  I  want 
to  know  whether  it  has  been  frequently  or  seldom.  A.  I  think  I 
met  her  only  once  in  this  city. 

Q.  Was  that  meeting  occasioned  by  you  seeking  her  or  by  her 
seeking  you,  or  by  accident?  A.  It  was  by  accident,  I  guess.  I 
was  not  seeking  her. 

JESSE  B.  RANKE. 


Subscribed  and  sworn  to  before  me  this  30th  dav  of  November, 
A.  D.  1900. 


JOHN  W.  HULSE, 


Examiner  in  Chancery. 


» 


833  William  E.  Sietz,  a  witness  of  lawful  age  called  by  and 
on  behalf  of  Samuel  Ross,  having  been  first  duly  sworn,  testi¬ 
fied  as  follows : 

By  Mr.  Worthington  : 

Q.  Mr.  Sietz,  where  do  you  reside  ?  A.  At  the  present  time  at 
No.  58  N  street  N.  W. 

Q.  In  Washington?  A.  Yes,  sir. 

Q.  What  is  your  business?  A.  I  am  employed  by  Eugene  Peters. 
Q,.  Do  you  know  Mrs.  Sarah  March  Dent,  the  wife  of  A.  B.  Dent  ? 
A.  Yes,  sir. 
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Q.  The  lady  to  whom  I  refer  lives  near  the  comer  of  9th  and  A 
streets  S.  E.  Is  that  the  person?  A.  I  think  it  is  on  North  Caro¬ 
lina  avenue.  I  am  not  sure  about  that.  It  is  right  there  in  that 
neighborhood. 

Q.  Well,  is  she  the  wife  of  a  Mr.  Dent  who  was  formerly  in  the 
employ  of  Mr.  Ross?  A.  Yes,  sir. 

Q.  What  is  the  extent  of  your  acquaintance  with  that  lady?  A. 

I  have  known  Mrs.  Dent  and  Mr.  Dent  for  a  number  of  years,  and 
the  acquaintance  has  been  the  same  as  it  would  be  with  any  one  of 
a  number  of  people.  I  have  been  to  her  house  a  tew  times  when 
they  have  had  entertainments  there,  and  once  or  twice  at  the  meet¬ 
ing  of  a  card  club  of  which  they  were  members  and  of  which  I  was 
a  member — a  euchre  club. 

Q.  Would  you  describe  your  acquaintance  with  Mrs.  Dent 

834  as  intimate  or  otherwise?  A.  Why,  not  particularly  inti¬ 
mate.  I  do  not  know  her  particularly  well.  I  have  only  met 

her  a  few  times  and  usually,  in  fact  always,  when  other  people  were 
present.  I  do  not  think  I  ever  met  Mrs.  Dent  by  herself. 

Q.  Are  you  a  married  man  ?  A.  I  am  not,  sir. 

Q.  Did  this  card  club  of  which  you  speak  meet  at  the  house  of 
the  Dents  at  all  when  you  were  there?  A.  Yes,  sir. 

Q.  How  often  ?  A.  Once,  and  possibly  twice.  I  will  not  be  sure 
about  its  being  twice,  but  it  was  once  that  I  know  of — once,  surely. 
The  ladies  of  the  club  took  turns  in  acting  as  hostess ;  and  I  do  not 
remember  whether  it  went  around  twice  or  only  once,  but  I  know 
that  they  met  there  once. 

Q.  If  you  do  not  mind  I  would  like  to  have  you  tell  us  what  you 
know  of  Mrs.  Dent’s  habit  of  kissing  men  with  whom  she  had  slight 
acquaintance. 

Mr.  Hoehling:  That  question  is  objected  to  as  being  incompetent, 
irrelevant,  and  immaterial.  May  I  ask  the  purpose  of  this  testimony  ? 

Mr.  Worthington:  The  purpose  of  the  testimony  is,  in  the  first 
place,  to  contradict  Mrs.  Dent,  and  in  the  next  place  to  show  that 
Mrs.  Dent,  like  some  of  the  other  ladies  with  whom  Mrs.  Ross  asso¬ 
ciates  and  with  whom  she  has  Rebecca  associate,  is  not  fit  for  any 
lady  to  associate  with. 

Mr.  Hoehling  :  Counsel  for  Mrs.  Ross  here  enter  an  objection  to 
any  testimony  of  this  witness  which  may  have  for  its  object 

835  the  contradiction  of  the  witness,  Mrs.  Sarah  March  Dent,  in  re¬ 
spect  of  the  collateral  matter  referrred  to,  and  also  in  respect  of 

the  character  of  the  witness,  Mrs.  Sarah  March  Dent,  because  the 
same  is  immaterial,  irrelevant,  and  incompetent. 

(The  question  was  read  to  the  witness  by  the  examiner.) 

A.  That  would  seem  to  apply  somewhat  to  me,  because  the  night 
that  club  met  there,  when  we  left  I  kissed  Mrs.  Dent,  and  several 
of  the  other  gentlemen  also  kissed  her  in  the  hallway  as  we  went 
out. 
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By  Mr.  Worthington  : 

Q.  How  did  that  come  about?  Do  you  remember ?  A.  Well,  I 
do  not  know  who  started  it.  I  was  not  the  first  one. 

Q.  You  were  not  the  first  one?  A.  No,  sir;  I  am  not  sure  but 
what  is  was  Johnson.  Anyway,  it  was  somebody  who  knew  them 
better  than  I  did. 

Q.  Do  you  mean  George  Johnson  ?  A.  Yes,  sir. 

Q.  Did  you  kiss  Mrs.  Dent  on  the  hand  or  on  the  forehead  or  on 
the  lips,  or  where  ?  A.  On  the  lips,  sir. 

Q.  To  what  extent  did  she  offer  any  resistance  to  that  endear¬ 
ment?  A.  Well,  none  particularly. 

Q.  Did  she  offer  any  ?  A.  No ;  I  cannot  say  that  she  did,  sir. 

Q.  How  many  other  men  kissed  her  that  night,  according  to  your 
recollection  ?  A.  Three,  to  my  knowledge. 

836  •  Q.  Who  were  they  ?  A.  Montgomery  and  Johnson  and 
myself,  and,  I  think,  a  party  by  the  name  of  White. 

Mr.  Hoehling  :  Counsel  for  Mrs.  Ross  here  give  notice  that  at 
the  hearing  of  these  causes  thev  will  move  to  strike  out  the  fore- 
going  answers  by  the  witness  to  the  questions  propounded  in  respect 
of  the  matters  included  in  their  last  objection. 

Cross-examination. 

Bv  Mr.  Wilson  : 

«u 

Q.  When  was  this  occurrence  of  which  you  have  spoken,  Mr. 
Sietz  ?  A.  It  was  during  the  winter  of  1896-97. 

Q.  Who  were  the  parties  who  were  there,  besides  these  gentlemen 
you  have  named  ?  A.  Mr.  Montgomery  had  his  wife  with  him,  and 
there  were  Mr.  and  Mrs.  Mack  and  Mr.  and  Mrs.  White,  myself,  and 
Mr.  Johnson.  I  do  not  remember  who  was  with  Mr.  Johnson. 

Q.  The  card  party  was  over,  was  it  ?  A.  Yes,  sir. 

Q.  And  you  were  leaving  the  house?  A.  Yes,  sir. 

Q.  All  of  you  were  out  in  the  hall  together  ?  A.  Most  of  the 
ladies  were  upstairs,  putting  on  their  wraps. 

Q.  Mrs.  Dent  was  there  to  see  you  off?  A.  Yes,  sir. 

837  Q.  And  you  say  this  kissing  occurred  ?  A.  Yes,  sir. 

Q.  How  long  have  you  lived  in  Washington?  A.  About 
twenty-nine  years. 

Q.  How  long  have  yon  been  in  the  employ  of  Mr.  Peters  ?  A. 
Since  1895. 

Q.  How  long  have  you  know,  Mr.  Ross?  A.  Do  you  mean  to 
have  a  speaking  acquaintance? 

Q.  How  long  have  you  known  him  ?  A.  I  have  had  a  speaking 
acquaintance  with  him  for  a  number  of  years. 

Q.  When  did  you  first  tell  him  about  this  circumstance  to  which 
you  have  testified  here  ?  A.  I  did  not  tell  it  to  him. 

Q.  Who  did  tell  him  ?  A.  I  don’t  know. 

Q.  When  did  he  first  inquire  of  you  about  it  ?  A.  He  inquired 
of  me  last  summer,  if  it  was  true  that  I  did  that,  and  I  said  yes. 
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He  asked  if  I  would  be  willing  to  say  so,  and  I  also  agreed  that  I 
would. 

Q.  You  were  entirely  willing  to  tell  it  ?  A.  I  had  no  particular 
reason  to  conceal  it,  sir.  It  was  the  truth.  There  was  no  reason 
why  I  should  either  conceal  it  ol*  tell  it. 

Q.  Well,  you  had  been  at  Mrs.  Dent’s  house  at  a  card  party  ?  A. 
Yes,  sir. 

Q.  And  you  four  men  were  going  away  from  the  house  after  the 
card" party  was  over?  A.  Yes,  sir. 

838  Q.  And  she  was  out  in  the  hall  to  bid  you  good  night. 
That  is  so,  is  it  ?  A.  Yes,  sir. 

Q.  And  you  did  not  do  the  first  kissing  ?  Somebody  else  kissed 
her,  and  you  kissed  her,  and  the  other  two  kissed  her  ;  is  that  it?  A. 

YeS’  S11'  WILLIAM  E.  SIETZ. 


Subscribed  and  sworn  to  before  me  this  29th  day  of  November, 
A.  D.  1900. 


JOHN  W.  HULSE, 
Examiner  in  Chancery. 


George  C.  Johnson,  a  witness  of  lawful  age  called  by  and  on  be¬ 
half  of  Samuel  Ross,  having  been  first  duly  sworn,  testified  as  fol¬ 
lows  : 


By  Mr.  Worthington: 

Q.  Mr.  Johnson,  I  would  like  to  know  your  age,  if  you  have  no 
objection  ?  A.  Twenty-nine. 

Q.  And  your  residence?  A.  Washington;  I  live  at  1717  loth 
street. 

Q.  And  your  present  occupation  ?  A.  I  am  manager  of  the  mill- 
work  department  for  Barber  &  Ross. 

Q.  That  is  the  firm  name  under  which  Mr.  Samuel  Ross  is  doing 
business?  A.  Yes,  sir. 

839  Q.  How  long  have  you  been  in  his  employ  ?  A.  About 
thirteen  years. 

Q.  In  what  capacities  ?  A.  I  started  in  as  assistant  book-keeper, 
and  I  was  book-keeper  and  cashier,  and  then  I  had  charge  of  the 
collections  and  the  office. 

Q.  Are  you  a  married  man,  Mr.  Johnson?  A.  Yes,  sir. 

Q.  How  long  have  you  been  married  ?  A.  Five  years. 

Q.  Do  you  know  Mr.  A.  B.  Dent,  who  was  formerly  in  the  employ 
of  Mr.  Ross?  A.  Yes,  sir. 

Q.  Do  you  know  his  wife?  A.  Yes,  sir. 

Q.  How  long  have  you  known  her  ?  A.  I  have  known  her  nearly 
thirteen  years.  I  met  her  just  a  few  months  after  coming  with 
Barber  &  Ross. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Dent  with  refer¬ 
ence  to  a  photograph  of  a  nude  woman  ? 

Mr.  Hoehling  :  I  will  ask  the  same  question  of  counsel  that  I 
asked  before — what  the  purpose  of  this  inquiry  is. 
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Mr.  Worthington:  And  I  repeat  that  the  object  is,  first,  to  con¬ 
tradict  Mrs.  Dent,  and,  in  the  next  place,  to  show  that  she  is  a  very 
unfit  associate  for  the  girl  Rebecca.  The  testimony  is  also  for  the 
purpose  of  throwing  light  upon  Mrs.  Ross’  habits  and  the  character 
of  her  associates. 

Mr.  Hoehlixg  :  I  should  be  glad  if  it  could  be  understood  be¬ 
tween  counsel  that  the  same  objection  interposed  to  the  testi- 

840  mony  of  the  last  witness  is  repeated  in  connection  with  this 
testimony. 

Mr.  Worthington:  I  will  agree  that  that  objection  may  lie  to  all 
of  this  testimony. 

Mr.  Hoehlixg:  Without  its  being  repeated? 

Mr.  Worthington  :  Without  its  being  repeated. 

(The  pending  question  was  read  to  the  witness  by  the  examiner.) 

A.  Yes,  sir. 

By  Mr.  Worthington  : 

Q.  About  when  did  that  conversation  take  place?  A.  It  was 
about  seven  years  ago,  as  near  as  I  can  recollect. 

Q.  Where  did  it  occur  ?  A.  It  occurred  in  the  office  of  Barber  & 
Ross ;  upstairs,  on  the  second  floor.  The  office  is  on  the  second 
floor. 

Q.  At  11th  and  G?  A.  Yes,  sir;  the  book-keeper’s  office. 

Q.  Now,  just  tell  what  led  up  to  that  conversation  and  what  it 
was,  please,  Mr.  Johnson. 

Mr.  Hoehlixg  :  I  further  object  to  the  question  put  by  counsel 
unless  it  be  put  in  the  form  in  which  the  witness,  Mrs.  Dent,  was 
interrogated,  this  objection  being  subject,  of  course,  to  the  other  ob¬ 
jection. 

A.  On  this  morning  Mr.  Dent,  just  a  little  after  he  came  there, 
showed  me  a  picture  of  a  nude  woman.  It  was  in  a  lying  position, 
on  a  sort  of  a  settee  or  divan.  He  showed  it  to  me  and  asked 

841  me  what  I  thought  of  it.  I  told  him  I  thought  it  was  very 
pretty  and  nice  and  shapely,  and  told  him  I  recognized  the 

surroundings,  and  asked  him  if  it  was  not  Mrs.  Dent.  lie  did  not 
answer  ;  he  did  not  sa}7  “  Yes.”  A  little  later  in  the  day,  the  same 
morning,  Mrs.  Dent  came  in  the  office,  and  she  asked  me  if  Mr. 
Dent  had  shown  me  the  picture.  I  said  “  Yes,”  and  I  complimented 
her  on  the  shape,  and  she  began  to  shake  all  over  with  laughter. 
Of  course  I  knew,  in  the  first  place,  that  it  was  her  picture,  but  her 
action  proved  it.  Then  Mr.  and  Mrs.  Dent  went  downstairs  to¬ 
gether,  and  when  they  came  back  Mr.  Dent  said,  “  That  is  Mrs. 
Dent’s  picture.” 

Q.  What  did  you  mean  when  you  said  you  recognized  the  sur¬ 
roundings?  A.  Well,  I  knew  the  furniture.  I  had  been  there  to 
the  house  so  often  that  I  knew  the  furniture  in  the  room. 

Q.  How  about  the  article  of  furniture  on  which  this  nude  woman 
seemed  to  be  lying?  Did  you  ‘recognize  that?  A.  Yes,  sir;  I 
recognized  that. 
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Q.  What  was  it  and  where  was  it?  A.  It  was  a  sort  of  settee 
that  they  had  in  the  parlor — a  piece  of  furniture. 

Q.  Now,  I  wish  you  would  describe  a  little  more  specifically  what 
was  the  position  of  this  nude  figure  on  the  lounge  in  this  room. 

Mr.  Hoehlixg  :  I  object  to  the  question  on  the  additional  ground 
that  it  has  not  been  shown  that  the  picture  is  not  in  existence.  If 
in  existence,  it  is  the  best  evidence. 

A.  The  woman  shown  in  the  picture  was  entirely  nude.  She  was 
lying  on  her  side.  I  could  not  recognize  the  face  at  all. 

842  Q.  I  was  about  to  ask  whether  the  face  or  the  back  of  the 
object  was  toward  you  in  the  picture.  A.  The  back  of  the 

object  was  towards  me. 

Q.  Did  it  have  any  covering  at  all  ?  A.  No  covering  whatever. 

Q,.  Nor  clothing?  A.  No,  sir. 

Q.  Can  you  tell  us  anything  as  to  Mrs.  Dent’s  habit  in  regard  to 
kissing  men  other  than  her  husband  or  relatives  ? 

Mr.  Hoehlixg:  The  same  objection  is  interposed. 

A.  I  used  to  go  up  to  the  Dents  quite  frequently  before  I  was 
married,  and  I  have  kissed  Mrs.  Dent  on  numerous  occasions. 

Q.  Was  it  the  rule  or  the  exception,  when  you  would  go  there,  to 
kiss  her?  A.  It  was  the  rule. 

Q.  Did  you  kiss  her  on  the  forehead,  or  the  cheek,  or  the  hand, 
or  where  ?  A.  I  would  kiss  her  on  the  cheek  or  the  mouth.  One 
time,  though,  I  kissed  her  on  the  neck. 

Q.  When  was  that  last  occasion?  Tell  us  about  that.  A.  That 
was  one  evening  when  there  was  some  company  up  there,  and  a 
young  lady  was  playing  the  piano  in  the  library,  and  Mrs.  Dent 
and  1  were  in  the  parlor.  There  was  no  light  in  the  parlor;  but 
the  door  from  the  library  into  the  reception  hall  was  open,  so  that 
there  was  a  little  light  from  those  rooms.  We  were  dancing,  waltz¬ 
ing  ;  and  while  I  was  waltzing  with  her  I  was  kissing  her  on  the 
neck,  and  she  was  laughing  and  cutting  up  a  good  deal.  Mr. 

843  Dent  came  in  and  saw  us  and  he  said,  “  You  are  rather  fa¬ 
miliar.” 

Q.  How  long  ago  was  that  incident,  Mr.  Johnson  ?  A.  That 
was  about  eight  or  nine  years  ago.  On  another  occasion  it  was  New 
Year’s  day,  and  I  belonged  to  a  social  club  of  ladies  and  gentlemen, 
and  this  New  Year’s  day  all  the  gentlemen  called  in  a  body.  One 
of  the  places  at  which  we  called  was  Mrs.  Dent’s  house.  She  was 
receiving  and  had  four  or  five  young  ladies  assisting.  She  met  us 
all,  and  she  was  at  the  head  of  the  line  and  kissed  us,  and  then  we 
kissed  every  young  lady  who  was  in  the  line. 

Q.  How  many  young  ladies  were  there  there  on  that  occasion? 
A.  There  were  four  or  five — possibly  six. 

Q.  What  do  you  know,  if  anything,  as  to  Mrs.  Dent’s  habit  in 
reference  to  kissing  other  men  besides  yourself?  A.  Well,  I  have 
seen  her  kiss  other  men. 

Q.  Whom?  A.  Well,  I  have  seen  her  kiss  George  Montgomery, 
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and  a  young  man  named  Allen  Cauldwell,  and  Mr.  Blondell,  who 
was  with  us  that  New  Year’s  day.  I  think  he  kissed  her  ;  but,  of 
course,  I  would  not  like  to  say  positively. 

Q.  Do  you  know  Mr.  Sietz,  who.  was  examined  here  a  little  while 
ago?  A.  Yes,  sir. 

Q.  Have  you  any  recollection  of  seeing  her  kiss  him  ?  A.  No  ;  I 
have  not  any  recollection  of  that. 

Q.  Have  you  any  recollection  of  his  being  at  her  house?  A.  I 
may  have.  I  have  met  Mr.  Sietz  on  quite  a  number  of  occasions. 
It  was  not  customary,  however,  for  Mr.  Sietz  to  be  up  at  Mrs. 

844  Dent’s  when  I  was  there. 

Q.  On  the  occasion  when  you  kissed  her  on  the  neck,  what 
kind  of  a  dress  did  she  have  on  ?  A.  She  had  on  a  low-necked 
dress. 

Q.  Now,  how  was  Mrs.  Dent  in  her  conversation  with  you  and 
with  other  men  when  you  were  present  ?  How  was  it  in  respect  to 
delicacy,  or  the  reverse?  A.  She  was  perfectly  free  and  easy  with 
me.  I  would  not  hesitate  to  say  almost  anything  that  I  wished  to 
say  before  her. 

Q.  I  think  I  know  what  you  mean,  Mr.  Johnson  ;  hut  if  you  could 
be  a  little  more  specific,  I  would  like  it,  so  that  there  can  be  no  mis¬ 
understanding  about  what  you  do  refer  to.  A.  AVell,  an}7  such  things 
as  stories  that  were  not  quite  Sunday  school  stories.  I  have  told  her 
some;  I  cannot  recall  just  what  they  were.  Then,  on  other  occa¬ 
sions  (I  guess  this  is  about  ten  years  ago)  the  men  in  the  office  had  a 
little  agreement  by  which  I  think  we  put  in  about  fifty  cents  or  a 
dollar  a  week,  and  after  we  got  enough  funds  we  were  to  go  to  the 
theatre.  This  always  happened  on  a  Saturday  night,  and  after  the 
theatre  we  would  have  a  dinner,  and  then  wind  up,  usually,  south 
of  the  avenue. 

Q.  What  do  you  mean  by  “south  of  the  avenue”?  A.  AVell,  in 
a  disreputable  part  of  the  city.  Mrs.  Dent  would  speak  to  me  about 
that.  Mr.  Dent  would  tell  her  about  it,  and  then  when  she  would 
see  me  she  would  ask  me  what  sort  of  a  time  we  had,  and  what  we 
did. 

Q.  What  I  want  to  get  at  is  whether  her  questions  or  conversa¬ 
tions  about  that  would  indicate  that  she  knew  just  where  you 

845  had  been  and  what  you  had  been  doing.  A.  Yes.  I  re¬ 
member  once  in  particular — it  was  on  my  twenty -first  birth¬ 
day — we  went  to  the  theatre.  It  was  the  National  on  that  occasion. 

I  think  the  play  was  “  The  Dancing  Girl  ” — Sothern  in  “  The 
Dancing  Girl.”  The  men  all  wore  beavers;  and  during  the  first 
act  they  took  my  derby  from  under  the  seat  and  hid  it  and  put  a 
silk  hat  under  the  seat,  so  that  I  had  to  wear  a  silk  hat.  After  the 
theatre  we  had  supper  at  Sell  wing  &  Clarke’s,  and  then  from  there 
we  went  down  in  the  disreputable  part  of  the  city,  and  the  girls  got 
to  kicking  our  hats,  and  Mrs.  Dent  spoke  to  me  about  that  after¬ 
wards  and  asked  me  if  they  were  high  kickers. 

Q.  AVas  her  husband  along  on  these  occasions?  A.  Yes,  sir. 

Q.  How  often  would  you  say  she  indulged  in  conversations  with 
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you  about  these  scenes  south  of  the  avenue  ?  A.  It  was  quite  fre¬ 
quent. 

Q.  Mr.  Johnson,  will  you  tell  us  whether  you  have  ever  gone  any 
further  in  the  direction  of  undue  familiarity  with  Mrs.  Dent  than 
simply  kissing  her  ? 

Mr.  Wilson:  I  object  to  that.  I  think  that  has  gone  now  about 
as  far  as  it  ought  to  go,  and  I  ask  that  the  matter  be  certified  to  the 
court,  to  see  whether  this  testimony  shall  be  taken.  Here  is  a 
woman  not  a  party  to  the  suit  who  is  being  assailed,  and  I  object 
to  it. 

Mr.  Worthington:  If  he  refuses  to  answer  the  matter  can  be 
certified.  I  do  not  know  of  any  rule  for  certifying  it  if  he  does  not. 

Mr.  Wilson  :  I  will  see  whether  or  not  he  refuses  to  answer 

846  a  question  of  that  kind  for  the  purpose  of  having  it  certified. 

A.  I  never  took  any  further  liberties  with  her  than  kissing  her 
and  hugging  her  and  speaking  in  this  way  with  her. 

Cross-examination. 

By  Mr.  Wilson  : 

Q.  When  were  you  subpoenaed  to  come  here  and  testify,  Mr. 
Johnson  ? 

Mr.  Worthington  :  I  object  to  that  question  because  it  assumes 
that  the  witness  has  been  subpoenaed,  whereas,  as  a  matter  of  fact, 
he  has  not. 

Mr.  Wilson  :  Have  you  been  subpoenaed  to  come  here  and  tes¬ 
tify  ?  A.  No,  sir. 

Q.  You  come  here  voluntarily  to  tell  this  story  about  Mrs.  Dent, 
do  you  ?  A.  I  was  asked  to  come. 

Q.  Who  asked  you  ?  A.  Mr.  Ross  asked  me  if  I  knew  anything 
about  Mrs.  Dent. 

Q.  When?  A.  It  was  a  month  dr  two  ago,  I  guess. 

Q.  Was  that  the  first  time  he  ever  asked  you  anything  about  it? 
A.  I  think  it  was  in  this  case,  but  I  had  spoken  to  Mr.  Ross  some 
time  ago.  I  think  I  told  Mr.  Ross  and  a)so  Mr.  Rank  about  that 
picture  just  a  little  while  after  it  was  shown  to  me. 

847  Q,  How  long  do  you  say  you  have  been  in  the  employ  of 
Mr.  Ross  ?  A.  About  thirteen  years — going  on  thirteen  years. 

Q.  You  are  in  his  employ  now?  A.  Yes,  sir. 

Q.  In  what  capacity  are  you  now  employed  ?  A.  I  have  charge 
of  the  mill-work  department  and  the  financial  part  of  the  business. 

Q.  Do  you  know  who  recommended  your  employment  by  Mr. 
Ross  ?  A.  No  one,  sir. 

Q.  Do  you  recollect  of  Mr.  Dent  interceding  for  ^ou  to  get  you 
employment  there  at  Mr.  Ross’ ?  A.  No,- sir;  I  do  not  know  that 
he  interceded  for  me.  My  connection  with  Barbour  &  Ross  was  in 
this  way  : 

I  put  an  advertisement  in  the  Evening  Star  saying,  “  Wanted — 
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Situation,  a  young  man,  book-keeper  and  stenographer,  would  like 
employment.”  I  received  a  postal  card  from  Barber  &  Ross,  direct¬ 
ing  me  to  call.  I  went  up  there  and  saw  Mr.  Dent,  under  whom 
the  book-keeper  was  to  be.  I  was  a  book-keeper,  and  of  course  I 
was  to  come  under  him,  and  I  saw  him  on  this  occasion.  After 
seeing  me  and  seeing  a  sample  of  my  handwriting,  they  rather  ob¬ 
jected  to  me  on  account  of  my  size.  I  was  very  small  for  my  age. 
So  Mr.  Dent  took  me  to  Mr.  Ross  and  said  that  I  was  the  young 
man,  and  Mr.  Ross  said,  “  Well,  if  you  want  to  give  him  a  trial,  all 
right.”  So  they  told  me  to  come  Monda}r  morning  to  work.  I 
think  it  was  the  first  day  of  October,  1888.  Then  a  day  or 

848  two  afterwards  I  received  a  postal  card  saying  that  they 
would  not  need  my  services.  I  went  up  to  find  out  what  was  the 

trouble,  and  they  told  me  that  some  one  said  that  I  drank  and  was 
dishonest,  and  I  found  out  that  it  was  a  man  by  the  name  of  Ren- 
ninger.  I  had  formerly  been  working  for  Captain  Hemenway,  and 
he.  bought  Clifton  Beach,  or  was  interested  there,  and  opened  it  up 
as  a  summer  resort.  It  was  rather  unsuccessful.  I  went  down  there 
as  chief  clerk,  working  for  Captain  Hemenway,  who  was  the  presi¬ 
dent  of  the  company.  Before  the  season  was  over,  though,  they 
had  some  trouble,  and  Captain  Hemenway  was  ousted.  They  got 
rid  of  Captain  Hemenway.  This,  I  suppose,  was  about  a  month 
before  the  season  was  over,  in  the  first  part  of  September  or  the 
latter  part  of  August.  Of  course,  I  naturally  looked  out  for  Captain 
Hemenway’s  interests,  because  I  was  working  for  Captain  Hemen¬ 
way  before  I  went  down  there,  and  Mr.  Renninger  (who  was  a 
builder  and  had  been  dealing  with  Barber  &  Ross)  invested  money 
down  there  and  lost  quite  heavily,  and  he,  I  suppose,  told  Barber 
&  Ross  these  things.  I  had  given  Captain  Hemenway  as  one  of  my 
references,  and  Mr.  Renninger  said  that  I  had  stolen  some  wine 
and  was  drunk,  which  was  an  absolute  lie.  So  I  tried  to  vindicate 
myself.  My  sister  had  met  the  Dents  previously.  A  cousin  of  my 
sister’s  used  to  know  the  Dents;  so  my  sister  and  I  went  to  Mr. 
Dent’s  house  when  he  and  his  wife  lived  on  A  street,  and  we  stated 
the  case.  Then  Mr.  Dent  said,  “  Well,  I  will  speak  to  Mr.  Ross 
about  it,”  and  they  afterward  said  that  I  could  come  to  work.  Four 
or  five  months  after  I  was  there  I  was  promoted  to  the  position  of  head 
book-keeper  and  cashier. 

849  Q.  In  other  words,  when  you  made  the  application  there, 
there  were  accusations  made  against  your  integrity,  and  you 

went  to  the  Dents  and  got  Mr.  Dent  to  intercede  with  Mr.  Ross? 
A.  I  did  not  look  at  it  in  that  light,  sir.  I  do  not  think  that  he  in¬ 
terceded.  I  simply  vindicated  myself,  and  I  also  went  to  see  Mr. 
Renninger  and  accused  him  of  saying  these  things  and  told  him 
that  he  had  lied  against  me  and  I  would  make  it  pretty  warm  for 
him.  I  said  that  it  was  not  that  I  cared  so  much  about  losing  my 
position,  but  that  I  was  not  going  to  have  anything  like  that  against 
me,  and  I  think  that  I  vindicated  myself  thoroughly  before  going 
to  the  Dents.  The  matter  was  afterwards  looked  up,  and  I  think 
that  some  of  the  waiters,  or  somebody,  had  stolen  some  wine — I  am 
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not  quite  sure  about  that.  I  think  some  of  the  waiters  at  Clifton 
Beach  had  stolen  a  bottle  or  two  of  wine. 

Q.  But  there  were  accusations  made  against  you,  and  you  went  to 
the  Bents.  Mr.  Dent  at  that  time  was  employed  by  Mr.  Boss,  was 
he  not?  A.  Yes,  sir. 

Q.  And  Mr.  Dent  said  he  would  intercede  for  you?  A.  He  did 
not  say  that  he  would  intercede  at  all. 

Q.  Well,  what  did  he  say  he  would  do?  A.  I  cannot  remember 
the  conversation.  I  went  to  Mr.  Dent  in  the  first  place,  and  he  was 
the  one  who  engaged  me.  As  my  sister  had  met  Mr.  Dent  (although 
just  as  an  acquaintance;  they  had  never  called,  or  anything),  she 
went  to  Mr.  Dent’s  house,  when  thev  lived  on  A  street  northeast, 
one  evening  with  me  and  I  stated  the  case  to  Mr.  Dent  and 

850  told  him  it  was  an  absolute  falsehood,  and  that  there  was  not 
anything  in  it,  and  that  this  man  had  lied,  and  that  I  was  go¬ 
ing  to  see  that  I  got  fair  treatment  and  make  it  warm  for  this  man. 

Q.  He  said  he  would  speak  to  Mr.  Boss  about  it.  Is  that  it?  A. 
Yes  ;  he  said  he  would  do  what  he  could  for  me  and  see  Mr.  Boss 
about  it. 

Q.  Why  did  you  go  to  Mr.  Dent?  A.  Because  Mr.  Dent  had  en¬ 
gaged  me.  I  went  to  him  in  the  first  place. 

Q.  How  long  did  Mr.  Dent  remain  there  in  that  establishment  ? 
A.  Mr.  Dent  remained  there  up  to  about  two  years  ago. 

Q.  And  he  was  there  daily,  I  suppose,  as  you  were  ?  A.  Yes,  sir. 
Q.  And  his  wife  came  there?  A.  Quite  frequently. 

Q.  And  you  say  that  he  showed  you  this  picture?  A.  Yes, sir. 

Q.  You  recognized  it,  did  you?  A.  I  recognized  the  surround¬ 
ings  ;  yes,  sir.  I  recognized  the  room. 

Q.  That  seemed  to  be  a  picture  that  was  taken  in  her  own  house, 
did  it?  A.  Yes,  sir. 

Q.  Was  there  anything  else  in  that  picture  except  this  figure  and 
the  furniture?  A.  He  said  it  was  natural.  He  said  it  was  taken 
from  life. 

851  Q.  Who  said  so  ?  A.  Mr.  Dent. 

Q.  What  did  she  say  ?  A.  She  wanted  to  know  if  Mr.  Dent 
had  shown  me  the  picture. 

Q.  Did  Mr.  Dent  tell  you  how  it  happened  to  be  taken?  A.  No; 
he  did  not  tell  me.  He  was  just  commencing  as  an  amateur  pho¬ 
tographer  at  that  time. 

Q.  Mr.  Dent  was?  A.  Yes,  sir. 

Q.  How  long  did  he  keep  up  amateur  photography?  A.  Oh,  I 
could  not  say. 

Q.  Did  you  get  the  impression  or  the  understanding  that  Mr. 
Dent  had  taken  this  picture  in  his  own  house  of  his  wife?  A.  Yes, 

sir. 

Q.  You  got  the  understanding  that  Mr.  Dent  and  his  wife  being 
there  together,  he  took  her  picture?  A.  Yes,  sir. 

Q.  He  took  her  picture  in  that  attitude,  and  he  had  the  picture? 
A.  Yes,  sir. 

Q.  And  he  showed  it  to  you?  A.  Yes,  sir. 
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Q.  How  long  ago  was  that?  A.  I  think  about  seven  or  eight 
years  ago. 

Q.  Have  you  ever  seen  that  picture  since?  A.  He  had  it  around 
the  store  there  some  little  while. 

852  Q.  Where  did  he  keep  it  ?  A.  He  kept  it  in  the  drawer 
of  his  desk. 

Q.  Now,  you  say  there  was  one  occasion  when  you  and  a  lot  of 
others  went  on  a  New  Year’s  calling  expedition?  A.  Yes,  sir. 

Q.  And  Mrs.  Dent  was  receiving?  A.  Yes,  sir. 

Q.  And  had  a  lot  of  girls  there?  A.  Yes,  sir. 

Q..  Did  you  know  the  girls  ?  A.  Yes,  sir;  I  knew  them. 

Q.  They  were  respectable  young  ladies,  were  they  not?  A.  Yes; 
they  were  respectable  young  ladies. 

.  Q.  Were  you  married  at  that  time?  A.  No,  sir. 

Q.  Was  the  lady  who  afterwards  became  your  wife  one  of  those 
girls  ?  A.  No,  sir. 

Q.  She  was  not?  A.  No,  sir. 

Q.  When  you  went  in,  Mrs.  Dent  kissed  each  one  of  you,  and 
you  passed  along  the  line?  A.  Yes,  sir.  I  think  I  went  in  first, 
as  I  knew  Mrs.  Dent  more  familiarly  than  the  others,  and  I  was 
the  first  one  to  kiss  her,  and  the  others  kissed  her,  too.  One  or  two 
of  the  young  men  would  not  kiss ;  and  when  they  came  out  they 
wanted  to  know  what  sort  of  a  house  we  had  gotten  into. 

Q.  They  did  ?  A.  Yes,  sir. 

853  Q.  And  you  kissed  all  those  girls  along  the  row?  A.  Yes, 
sir. 

Q.  And  they  were  respectable  girls?  A.  Yes,  sir. 

Q.  Now,  about  the  occasion  which  you  mentioned,  when  you  were 
dancing  in  the  parlor  with  Mrs.  Dent,  was  there  a  party  there?  A. 
No,  sir ;  not  a  party.  There  was  some  company  there. 

Q.  How  many  people  were  there  ?  A.  Possibly  half  a  dozen. 

Q.  Ladies  and  gentlemen?  A.  Yes,  sir. 

Q,.  Did  you  know  them  ?  A.  I  cannot  recall,  at  the  present  time, 
who  they  were. 

Q.  Respectable  people  ?  A.  Well,  yes;  they  were  acquaintances 
of  mine. 

Q.  Can  you  give  us  the  names  of  any  of  them  ?  A.  Well,  I  would 
not  care  to  mention  the  names  of  the  young  ladies,  because  some  of 
them  are  married  now. 

Q.  Can  you  mention  the  gentlemen  who  were  there?  A.  Mr. 
Cauldwell,  I  know,  was  one — Allen  Cauldwell. 

Q.  Who  else?  A.  I  think  George  Montgomery  was  there  that 
evening,  too. 

Q.  Who  else?  A.  I  cannot  recall  any  others. 

854  Q.  There  were  others?  A.  Yes,  sir.  I  believe  there  were 
others  there  that  evening. 

Q.  Where  was  the  company  gathered  ?  A.  In  the  library. 

Q.  What  sort  of  communication  was  there  between  the  library 
and  the  parlor?  A.  Well,  it  is  an  English  basement  house,  and 
the  stairs  come  up,  and  the  stairway  separates  the  parlor  from  the 
library. 
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Q.  Was  it  practically  one  room  ?  A.  No,  sir ;  I  guess  there  is  ten 
feet  of  hall  between  the  parlor  and  the  library. 

Q.  It  is  one  of  those  places  where  the  stairway  goes  up  between 
the  front  and  the  rear  room.  Is  that  it?  A.  It  is  an  English  base¬ 
ment  house.  The  stairway  comes  up  to  the  second  floor,  and  then 
continues  up  to  the  third,  and  the  parlor  is  on  one  side  of  the 
stairs,  and  the  library  is  just  on  the  opposite  side  of  the  stairs. 
There  is  just  the  width  of  the  library  separating  the  parlor  and  the 
library. 

Q.  Was  that  stairway  lighted  ?  A.  There  is  a  chandelier  in  the 
reception  hall. 

Q.  At  the  head  of  the  stairway  there  is  a  reception-room,  is  there 
not?  A.  I  think  there  is  a  chandelier.  I  would  not  say  positively  ; 
it  may  be  just  a  side  bracket.  I  have  not  been  to  Mr.  Dent’s  house 
for  a  good  many  years,  since  I  have  been  married. 

Q.  Then  on  the  right  is  one  room,  and  on  the  left  is  the 

855  other;  on  one  side  is  the  parlor,  and  on  the  other  side  the 
library  ?  A.  The  parlor  is  in  the  front.  The  library  is  right 

back  of  the  parlor,  the  stairs  separating  the  two. 

Q.  And  was  this  dancing  that  you  were  doing  in  the  parlor  or  in 
the  library  ?  A.  In  the  parlor. 

Q.  Where  were  the  other  people?  A.  They  were  in  the  library. 
Q.  Was  anybody  in  the  parlor  but  you  and  Mrs.  Dent?  A.  No 
one. 

Q.  Well,  were  there  any  other  occasions  when  you  kissed  Mrs. 
Dent?  A.  Yes;  I  was  up  there  quite  a  number  of  times  when  I 
have  kissed  her. 

Q.  Was  there  anybody  there  ?  A.  Yes  ;  there  was. 

Q.  Who?  A.  Well,  the  parties  whom  I  have  mentioned. 

Q.  This  was  in  the  presence  of  a  number  of  people  ?  A.  Yes,  sir. 
Q.  Did  anybody  else  kiss  heron  those  occasions  ?  A.  I  have  seen 
others  kiss  her. 

Q.  At  the  same  time?  A.  While  I  was  there  ;  yes. 

Q.  How  long  have  you  been  married,  Mr.  Johnson  ?  A.  Five 
years. 

Q.  You  say  you  have  not  been  in  Mrs.  Dent’s  house  since 

856  you  were  married  ?  A.  I  do  not  think  I  have  been  in  Mrs. 
Dent’s  house  since  I  have  been  married.  I  am  quite  positive 

of  it. 

Q.  Your  wife  visits  there,  does  she  not?  A.  She  has  not  been  in 
the  house  since  we  were  married. 

Q.  Your  wife  has  not  been?  A.  I  am  quite  positive  about  that. 
Q.  They  do  not  exchange  visits  ?  A.  No,  sir.  Mr.  Dent  and  Mrs. 
Dent  have  called  on  us  after  we  were  married,  though,  within  a  year. 
When  we  were  housekeeping  at  the  Frederick  flats  Mr.  and  Mrs. 
Dent  called  there  several  times.  Thev  took  dinner  with  us  once  or 
twice.  We  were  to  return  the  visits,  and  they  asked  us  to  come  up  to 
dinner ;  but  on  two  different  times  after  we  had  made  an  engagement 
they  cancelled  it  for  some  reason,  saying  that  Mrs.  Dent  was  indis¬ 
posed,  or  something  like  that.  So  we  never  went  up  there. 


408 


FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 


Q.  Were  Mr.  and  Mrs.  Dent  guests  at  your  wedding?  A.  Yes,  sir. 
Q.  And  you  do  not  know  that  your  wife  and  Mrs.  Dent  exchange 
calls  and  have  been  doing  so  for  years?  A.  I  do  not  think  they  do. 
I  do  not  think  my  wife  has  ever  been  up  there.  She  may  have 
been  up  there  once  since  we  were  married,  but  I  do  not  think  so. 
I  know  we  have  not  been  up  there  together. 

GEO.  C.  JOHNSON. 


Subscribed  and  sworn  to  before  me  this  30th  day  of  November, 
A.  D.  1900. 


JOHN  W.  HULSE, 
Examiner  in  Chancery. 


857  (The  further  taking  of  these  depositions  was  thereupon  ad¬ 
journed  until  Tuesday,  November  27th,  1900,  at  2  o’clock  p.  m.) 

858  Washington,  D.  0., 

November  27th,  1900 — 2  o’clock  p.  m. 

Met,  pursuant  to  adjournment,  at  the  office  of  Worthington,  Heald 
&  Frailey,  Columbian  building,  Washington,  D.  C. 

Present  on  behalf  of  Samuel  Ross,  Esq.,  Mr.  Worthington. 

Present  on  behalf  of  Mrs.  Ross,  Mr.  Wilson. 

Helen  Speaks  (colored),  a  witness  of  lawful  age  called  by  and 
on  behalf  of  Samuel  Ross,  having  been  first  duly  sworn,  is  examined 
as  follows : 

Mr.  Worthington:  Counsel  for  Samuel  Ross  states  that  this 
evidence  and  all  that  he  proposes  to  introduce  at  this  session  will 
be  offered  not  only  as  rebuttal  evidence  in  the  case  No.  20302,  but 
also  as  evidence  in  support  of  Mr.  Ross’  answer  and  cross-bill  in 
case  No.  21620. 

By  Mr.  Worthington: 

Q.  What  is  your  full  name?  A.  Helen  Speaks. 

Q,.  Where  do  you  live  now,  Helen  ?  A.  G  street  southeast — 117. 
Q.  Have  you  ever  been  in  the  employ  of  Samuel  Ross  or  his 
wife?  A.  Yes,  sir. 

Q.  When  ?  A.  From  the  first  of  October  until  the  first  of 

859  July. 

Q.  From  the  first  of  October  of  what  year?  A.  From 
1899  to  1900. 

Q.  You  mean  from  the  first  of  October,  1899  ?  A.  The  last  time ; 
but  I  worked  for  Mrs.  Ross  eight  years. 

Q.  You  mean  you  left  there  the  first  time  last  July?  A.  This 
last  July  gone. 

Q.  What  were  you  saying  about  having  gone  there  before?  A. 
I  worked  with  her  backwards  and  forwards  eight  vears. 

O  i/ 

Q.  What  were  you;  a  cook  or  a  chambermaid  or  what?  A.  A 
cook  the  last  time. 

Q.  During  the  time  you  were  there  from  October  of  last  year 
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until  last  July,  clo  you  remember  of  any  shooting  affair  that  oc¬ 
curred  in  that  house?  A.  Well,  there  was  something  going  on  one 
night  there.  I  guess  it  was  a  shooting  affair. 

Q.  You  guess  it  was  a  shooting  affair?  A.  Yes,  sir. 

Q.  When  was  this?  Tell  us,  in  the  first  place,  about  the  time  as 
nearly  as  you  can  fix  it.  A.  I  couldn’t  tell  you  the  time,  but  I 
know’  it  wras  along  in  October  soon  after  I  first  went  there ;  but  I 
couldn’t  tell  you  the  date. 

Q.  Some  time  in  October  of  last  year,  was  it?  A.  Yes,  sir;  last 
October. 


Q.  This  is  November;  was  it  last  month?  A.  No, sir ;  I  haven’t 
been  with  her  this  last  fall  at  all. 

Q.  You  mean,  then,  October  of  last  year.  A.  Yes,  sir. 

860  Q.  Could  you  give  us  any  idea  of  the  time  in  the  month  it 
was — whether  the  first  or  the  last  or  the  middle?  A.  I 

couldn’t  tell  you  the  time. 

Q.  Where  were  you  when  the  disturbance  took  place?  A.  I  was 
in  my  bed. 

Q.  What  time  of  night  was  it?  A.  I  couldn’t  tell  you  that.  I 
know  it  was  after  I  had  come  home. 

Q.  What  time  did  you  go  to  sleep  ?  A.  That  night  I  was  in  the 
house  about  10  o’clock.  It  happened  earlier  that  night  than  usual, 
I  guess. 

Q.  Do  you  remember  the  day  of  the  week  ?  A.  I  think  it  was 
on  a  Sunday  night. 

Q.  Just  go  on  in  your  own  way  and  tell  us  what  happened  that 
night.  A.  Well,  I  don’t  know  any  more  about  the  case,  because  I 
wasn’t  upstairs. 

Q.  But  tell  us  what  you  knew  and  what  you  heard  and  what  you 
did  see  or  what  anybody  said  to  you  that  night.  A.  I  didn’t  see 
anything  of  it  at  all. 

Q.  What  did  you  hear?  A.  I  heard  the  fuss  and  I  heard  the 
shooting,  but  I  didn’t  see  it.  I  slept  in  the  basement. 

Q.  You  were  sleeping  in  the  basement?  A.  Yes,  sir;  my  room 
was  in  the  basement. 

Q.  What  did  you  hear  that  Sunday  like  a  fuss?  A.  I  was  sleep¬ 
ing,  and  of  course  the  fuss  woke  me  up.  I  couldn’t  tell  anything 
about  what  the  fuss  was  about. 

861  Q.  After  you  woke  up,  just  tell  us  what  you  heard.  A.  I 
heard  the  fuss  and  the  shooting,  but  I  couldn’t  tell  what  it 

started  from.  I  couldn’t  tell  you  anything  about  it. 

Q.  How  do  you  know  there  was  any  shooting?  A.  Well,  if  any 
one  hears  a  pistol,  they  must  know  there  was  something  going  on. 

Q.  You  have  not  told  us  yet  what  you  did  hear.  A.  I  said  I  only 
heard  the  fire  of  the  pistol. 

Q.  Where  did  that  pistol  shot  seem  to  be?  A.  It  was  upstairs, 
from  the  sound  of  it. 

Q.  Upstairs  in  what  house?  A.  In  that  house.  I  wasn’t  in  but 
one  house,  and  that  was  Mrs.  Boss’  house. 


Q.  Before  you  heard  the  pistol  shot  had  you  heard  anybody  talk- 
52—1143  a 
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ing?  A.  I  heard  a  talk.  Of  course  the  talk  woke  me  up,  but,  as  I 
told  you,  I  couldn’t  tell  any  reason  about  how  it  started  in.  There 
was  loud  talking,  and  any  person  else  would  have  woke  up. 

Q.  In  the  loud  talking  could  you  recognize  any  voice?  A.  I 
recognized  Mrs.  Ross’  voice;  of  course  I  did.  I  know  her  voice;  I 
would  know  her  voice  anywhere  I  would  hear  it. 

Q.  Did  you  recognize  the  voice  of  any  other  persons?  A.  I 
heard  a  voice  that  I  thought  was  Mr.  Ross’.  It  was  natural  that  I 
thought  it  was  him,  and  I  said  to  her  I  thought  it  was  him. 

Q.  You  thought  it  was  Mr.  Ross?  A.  I  thought  it  was  him. 

862  Q.  Go  on  and  tell  us  what  this  talk  was.  Did  you  hear 
any  of  it  at  all?  A.  I  didn’t  hear  the  conversation.  I 

couldn’t  tell  you  an}’  of  the  conversation  about  it. 

Q.  Any  of  it?  A.  No,  sir;  I  could  not. 

Q.  Goon,  then.  What  happened  after  the  pistol  shot?  A.  What 
happened  ? 

Q.  What  happened  after  you  heard  the  pistol  shot?  A.  There 
wasn’t  any  more  to  happen  after  that,  as  I  know  of. 

Q.  Did  you  see  anybody  in  the  house  that  night?  A.  I  saw  a 
man.  I  heard  somebody  walking  in  the  hall  and  naturally  I 
opened  my  door  to  look  to  see  who  it  was,  and  I  saw  him  going  up 
the  steps,  but  I  don’t  know  the  man  to  see  him.  I  couldn’t  pick  the 
man  out  from  the  door. 

Q.  What  door  was  it  you  opened  ?  A.  My  door,  like  this,  lead¬ 
ing  into  the  hall. 

Q.  The  room  where  you  slept?  A.  Yes,  sir. 

Q.  Did  that  open  into  the  basement  hall  ?  A.  Yes,  sir. 

Q.  When  you  opened  the  door  leading  into  the  basement  hall 
was  there  any  light  in  the  basement  hall  ?  A.  No,  sir. 

Q.  Was  there  any  light  from  the  outside  or  any  place?  A.  There 
was  a  light  from  the  Capitol  grounds  shining  into  the  door.  That 
was  all. 

Q.  You  say  you  saw  a  man  ?  A.  I  saw  a  man  going  up  the 
steps. 

863  Q.  Was  it  anybody  you  knew  ?  A.  No,  sir;  I  didn’t  know 
him.  as  1  told  you. 

Q.  Was  it  Mr.  Ross?  A.  Of  course,  if  it  had  been  Mr.  Ross  I 
would  have  told  you  it  was  Mr.  Ross. 

Q.  I  wanted  to  clearly  understand  you.  Do  you  mean  to  say  it 
was  not  Mr.  Ross  ?  A.  I  know  it  was  not  Mr.  Ross. 

Q.  Do  you  know  a  man  named  Hazard,  who  used  to  visit  there  ? 
A.  No,  sir. 

Q.  You  never  saw  him  there?  A.  Who? 

Q.  Mr.  Hazard.  A.  Hassock  ? 

Q.  Mr.  Hazard.  A.  Yes,  sir. 

Q.  A  Mr.  and  Mrs.  Hazard  who  used  to  visit  there  ;  do  you  know 
them  ?  A.  I  know  by  their  visiting  the  house. 

Q.  You  do  know  about  their  visiting?  A.  By  their  going  to  thv 
house. 

Q.  Do  you  know  whether  or  not  this  man  was  Mr.  Hazard  that 
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you  saw  down  there  in  the  basement?  A.  No,  sir.  I  don’t  think 
it  was  Mr.  Hazard,  because  I  know  Mr.  Hazard. 

Q.  Can  you  describe  that  man  at  all?  A.  No,  sir  ;  I  couldn’t  de¬ 
scribe  him. 

Q.  Can  you  tell  how  tall  he  was  or  how  old  ?  A.  No,  sir. 

864  A.  No,  sir. 

Q.  Or  what  kind  of  clothes  he  had  on  ?  A.  No,  sir. 

Q.  What  did  you  say  this  man  was  doing  when  you  opened  the 
door  and  looked  in  the  hall  ?  A.  He  were  going  up  the  steps. 

Q..  Up  what  steps?  A.  Up  the  steps  leading  into  the  hall  from 
the  basement  hall. 

Q.  Did  you  hear  him  say  anything  ?  A.  No,  sir ;  I  did  not. 

Q.  After  he  went  upstairs  what  else  did  you  hear  about  this,  if 
anything  ?  A.  Only  that  I  heard  Mrs.  Ross  order  him  out  of  the 
house.  That  is  all  I  heard. 

Q.  Where  was  he  when  she  ordered  him  out  of  the  house?  A.  I 
guess  she  was  on  the  second  floor. 

Q.  Was  it  downstairs  or  was  it  after  he  had  gone  up?  A.  He 
was  on  the  second  floor ;  after  he  had  gone  up. 

Q.  Could  you  hear  any  sounds  indicating  whether  he  did  go  out? 
A.  I  didn’t  hear  any  more  about  him. 

Q.  After  that  did  you  see  Mrs.  Ross  at  all  ?  A.  Yes,  sir.  Mrs. 
Ross  come  down  to  my  room. 

Q.  How  long  after  this  man  had  gone  upstairs  ?  A.  I  don’t  know 
that.  I  couldn’t  tell  you  how  long. 

Q.  Was  it  a  few  minutes  or  some  hours?  A.  I  couldn’t  tell  you 
that.  I  know  she  come  down  a  little  while  after,  but  I  couldn’t 

865  tell  you  how  many  minutes  or  anything  like  that. 

Q.  Did  she  say  anything  to  you  about  this  matter  ?  A. 
Yes,  sir  ;  she  asked  me  did  I  hear  the  fuss.  I  told  her  yes  ;  I  did 
hear  it.  I  said  it  was  too  bad.  She  said  the  same.  She  was  awful 
sorry  it  happened  that  way,  and  so  she  asked  me  not  to  say  anything 
about  it,  and,  as  I  promised,  I  did  not. 

Q.  Did  she  tell  you  who  had  done  the  shooting  ?  A.  She  said  it 

was  Mr. - was  in  there  in  the  house. 

Q.  Did  she  say  Mr. - was  shot  or  had  had  anything  to  do 

with  the  shooting,  or  what?  A.  Mr. - done  the  shooting. 

Q.  Did  she  tell  you  who  it  was  Mr. - had  shot?  A.  Mr. 

Hazard. 

Q.  Did  she  say  that?  A.  Did  she  say  Mr.  Hazard?  Yes;  of 
course  she  said  Mr.  Hazard.  I  don’t  want  to  tell  a  story. 

Q.  I  understand ;  but  you  have  not  told  us  yet.  Do  I  under¬ 
stand  you  to  say  that  she  told  you  Mr. -  shot  Mr.  Hazard  ? 

A.  Yes,  sir. 

Q.  Do  you  know  a  Mr. - who  used  to  be  in  the  employ  of 

Mr.  Ross,  Mr.  A.  B. - ?  A.  Yes,  sir;  I  know  that  Mr. - . 

Q.  Did  you  see  him  about  the  house  often  ?  A.  No,  sir  ;  I  never 
|  seen  him  there  so  often. 

|  Q.  Did  you  know  him  ?  A.  Yes,  sir ;  I  knew  him. 
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Q.  Was  this  man  who  came  down  into  the  hall  the  same 

866  Mr. - you  knew?  A.  No,  sir;  I  don’t  think  it  was  that 

Mr. - ,  because  Mr. - lives  southeast. 

Q,  Could  you  tell  by  what  }7ou  saw  of  the  man  in  the  hall  that 

night  whether  it  was  the  Mr. - who  had  been  in  Mr.  Ross’ 

employ  ?  A.  No ;  I  don’t  think  it  was  that  Mr. - . 

Q.  Did  Mrs.  Ross  tell  you  about  what  Mr. - it  was?  A. 

No,  sir ;  I  don’t  remember  about  that.  I  didn’t  pay  much  attention 
to  her,  anyhow. 

Q.  Do  you  know  any  other  Mr. - than  the  one  who  used 

to  work  for  Mr.  Ross  ?  A.  No,  sir ;  I  don’t  know  any  other  Mr. 

Q.  When  Mrs.  Ross  came  downstairs  and  told  you  about  the 
shooting  how  was  she  dressed  ?  A.  She  had  on  a  wrapper  that  she 
generally  wore  around  the  house. 

Q.  Did  you  see  anybody  there  that  night  except  Mrs.  Ross  after 
you  came  home  ?  A.  No,  sir. 

Q.  Was  there  any  other  servant  in  the  house  that  night  ?  A.  No 
more  than  the  house  girl  or  maid. 

Q.  What  is  her  name?  A.  Mary  Brunt. 

Q.  Is  she  still  working  for  Mrs.  Ross?  A.  Yes,  sir. 

Q.  She  is  still  there  ?  A.  I  think  she  is  there. 

Q.  Have  you  ever  heard  this  Mr.  Hazard  talk  ?  Do  you 

867  know  his  voice?  A.  Yes,  sir  ;  I  have  heard  him  talk. 

Q.  Did  you  hear  his  voice  there  that  night?  A.  Yes,  sir; 
I  heard  his  voice. 

Q.  When  ?  A.  That  night — that  Sunday  night. 

Q.  I  mean,  wras  that  before  the  shooting  or  after  ?  A.  It  was  be¬ 
fore  the  shooting  I  heard  him. 

Q.  What  was  he  saying?  A.  I  couldn’t  tell  you  that.  I  didn’t 
understand  enough  to  understand  what  he  was  saying,  because  he 
was  upstairs  and  I  was  down,  and  I  couldn’t  tell  you. 

Q,.  Could  you  catch  any  of  the  words  at  all  ?  A.  No,  sir  ;  I  could 
not. 

Q.  You  say  you  did  not  tell  anybody  about  this?  A.  No,  sir. 
No,  indeed  ;  I  did  not. 

Q.  Did  anybody  come  to  see  your  about  it?  A.  A  gentleman 
first  came  to  the  Park  named  Mr.  Warren. 

Q.  He  came  to  see  you  at  what  park  ?  A.  At  Asbury  Park,  N.  J., 
where  I  was  working. 

Mr.  Wilson  :  What  is  that  name  ? 

Mr.  Worthington  :  Mr.  Bates  Warren. 

By  Mr.  Worthington  : 

Q.  When  was  that?  A.  It  was  in  August. 

.  Q.  Last  August?  A.  This  last  August  gone. 

Q.  Did  you  tell  Mr.  Warren  at  that  time  anything  about  it?  A. 
No,  sir ;  I  did  not. 

Q.  Did  anybody  else  come  to  see  you  about  it  after  that  ? 
A.  Yes,  sir. 
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Q.  Who  was  it  ?  A.  Mr.  Ross. 

Q.  He  came  to  Asbury  Park  to  see  you?  A.  Yes,  sir. 

Q.  When  was  that?  A.  That  was  two  weeks  after  Mr.  Warren 
was  there. 

Q.  Did  you  see  this  Mr.  Hazard  at  Mrs.  Ross’  house  after  this 
shooting  affair?  A.  Yes,  sir ;  I  seen  him  twice,  I  guess. 

Q.  Did  you  see  him  there  within  the  next  few  days  or  few  weeks 
after  the  shooting  ?  A.  No,  sir  ;  I  did  not. 

Q.  Do  you  know  where  he  was  ?  A.  No,  sir. 

Q.  Do  you  know  how  he  got  away  from  the  house  that  night  ? 
A.  No,  sir;  I  don’t  know,  no  more  than  they  taken  him  away  in  a 
cab. 

Q.  How  do  you  know  he  was  taken  away  in  a  cab  ?  A.  I  heard 
he  was  taken  awa}^  in  a  cab. 

Q.  Who  told  you?  A.  Mrs.  Ross  said  he  was  taken  away  in  a 
cab.  I  didn’t  see  him  go  away  in  the  cab. 

Q.  Did  you  hear  anything  fall  there  that  night?  A.  Yes,  sir;  I 
heard  a  fall. 

869  Q.  When  did  you  hear  the  fall?  A.  Just  after  the  shoot¬ 
ing. 

Q.  How  soon  after  the  shot  ?  Q.  Just  as  soon  as  I  heard  the  shot 
some  one  fell. 

Q.  Where  was  the  sound  of  the  falling;  in  what  part  of  the 
house  ?  You  were  downstairs  ;  where  was  the  sound  of  the  falling  ? 
A.  It  sounded  to  me  like  it  was  right  at  the  front  door — at  the 
vestibule. 

Q.  By  the  way,  where  did  this  other  servant,  Mary,  sleep?  A. 
She  slept  up  on  the  last  floor. 

Q.  Was  that  the  third  floor?  A.  The  fourth  floor. 

Q.  Do  you  know  what  Mr.  -  this  was  Mrs.  Ross  was  refer¬ 
ring  to?  A.  No,  sir;  I  don’t  know.  I  know  it  wasn’t  Mr. - 

out  southeast, 

A.  It  was  not  that  Mr. - ?  A.  No,  sir. 

Cross-examination. 

By  Mr.  Wilson: 

Q.  Mr.  and  Mrs.  Hazard  were  visiting  at  Mrs.  Ross’  house,  were 
they?  A.  Yes,  sir. 

Q.  How  long  had  they  been  there,  do  you  know?  A.  I  couldn’t 
tell  you. 

Q.  Who  is  this  Mr.  Bates  Warren  that  came  to  see  you,  do 

870  you  know  ?  A.  I  don’t  know  him  any  more  that  just  Mr. 
Warren.  I  never  saw  him  before  last  summer. 

Q.  Pie  came  to  Asbury  Park  to  see  you  ?  A.  Yes,  sir. 

Q.  rPhen  Mr.  Ross  came  there  to  see  you  about  it?  A.  Yes,  sir. 

Q.  And  you  have  told  all  you  know  about  that  affair?  A.  They 
asked  me. 

Q.  I  say  you  have  told  now  here  all  you  know  about  that  matter 
to  which  you  have  alluded?  A.  Yes. 
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Redirect  examination. 


By  Mr.  Worthington  : 

Q,  You  say  Mr.  and  Mrs.  Hazard  were  visiting  there  at  that  time — 
at  the  time  of  the  shooting?  A.  No,  sir;  they  wasn’t  visiting  there 
then. 

Q.  They  were  not  visiting  then  ?  A.  They  had  been ;  they 
wasn’t  just  then. 

Recross-examination. 


By  Mr.  Wilson  : 

Q.  Mrs.  Hazard  was  there  that  night,  was  she  not?  A.  Yes,  sir. 
Q.  And  she  had  been  there  several  days,  had  she  not?  A.  No, 
sir. 

Q.  How  long  had  she  been  there?  A.  She  only  come  in  that 
day — that  Sunday. 


871  By  Mr.  Worthington  : 


Q.  How  do  you  know  Mrs.  Hazard  was  there  that  night?  A. 
Because  she  was  there  in  the  afternoon.  I  saw  her  in  the  afternoon 
before  I  went  out. 

Q.  How  do  you  know  Mrs.  Hazard  was  in  the  house  at  the  time 
of  the  shooting?  A.  I  heard  she  was  there  and  she  was  there  the 
next  morning.  She  must  have  been  there  over  night. 

Q.  She  was  in  the  house  the  next  morning,  was  she?  A.  She 
was  there  the  next  morning. 

Q.  Now,  Helen,  I  want  to  ask  you  what  you  heard  just  before  the 
shooting.  You  say  you  heard  Mr.  Hazard’s  voice.  I  want  to  ask 
you  whether  he  was  not  asking  his  wife  why  she  did  not  come  home, 
or  something  of  that  kind  ?  A.  1  did  hear  that,  but  1  didn’t  hear 
any  more  than  that. 

Q.  Why  did  you  not  tell  me  that  was  what  you  heard  ?  A.  I 
had  forgotten  that  part. 

Q.  Did  you  not  hear  Mr.  Hazard  say  a  little  more  than  that  to 
his  wife  just  before  the  shooting?  Let  us  have  it  all.  Did  you  not 
hear  him  say  what  was  she  doing  there  in  the  dark  with  that 
man,  or  something  like  that  ?  A.  Oh,  I  did  hear  that. 

Q.  Why  did  you  not  tell  us?  What  was  it  that  woke  you? 
Was  it  the  shooting  or  the  disturbance  that  came  before  the  shoot¬ 
ing?  A.  It  was  the  loud  talking  that  woke  me  up. 

her 

HELEN  x  SPEAKS. 


Witness : 

A.  BUCKEY. 


mark. 


Subscribed  and  sworn  to  before  me  this  80th  dav  of  November, 
A.  D.  1900. 


JOHN  W.  HULSE, 
j Examiner  in  Chancery. 
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872  George  W.  Montgomery,  a  witness  of  lawful  age  called 
by  and  on  behalf  of  Samuel  Ross,  having  been  first  duly 
sworn,  is  examined — 

By  Mr.  Worthington  : 

Q.  Mr.  Montgomery,  what  is  your  age,  please  ?  A.  Thirth-eight 
years. 

Q.  And  your  residence?  A.  206  B  street  N.  W.,  Washington, 

D.  C. 

Q.  How  are  you  employed  now  ?  A.  I  am  employed  by  Mr. 
Ross  in  the  steam-heating  department. 

Q.  Mr.  Samuel  Ross?  A.  Yes,  sir. 

Q.  How  long  have  you  been  in  Mr.  Ross’  employ?  A.  About 
ten  or  twelve  years. 

Q.  Are  you  related  to  his  wife  ?  A.  Yes,  sir. 

Q.  In  what  way  ?  A.  Brother. 

Q.  Her  full  brother?  A.  Yes,  sir. 

Q.  Do  you  know  a  Mrs.  Dent,  the  wife  of  A.  B.  Dent?  A.  Yes, 
sir. 

Q,.  I  wish  vou  would  tell  me  what  vou  know  in  connection  with 
a  photograph  of  a  nude  woman  relating  to  Mrs.  Dent. 

Mr.  Wilson  :  I  desire  to  interpose  the  same  objections  that  were 
interposed  with  relation  to  the  same  testimony  from  other  witnesses, 
and  it  is  agreed  that  all  these  objections  shall  pertain  without  be¬ 
ing  repeated. 

878  A.  I  was  once  shown  a  picture  of  a  nude  woman  by  Mrs. 
Dent,  who  asked  me  to  guess  who  it  was. 

Q.  When  was  that  ?  A.  I  don’t  know  just  the  date.  It  was  one 
evening  when  I  was  at  her  house. 

Q.  About  how  long  ago  ;  about  how  many  years  ago,  if  you  can¬ 
not  specify  anymore  particularly?  A.  Possibly  six  or  seven  years 
ago ;  something  like  that. 

Q.  Was  there  any  other  ^person  present  when  she  exhibited  that 
photograph  to  you  ?  A.  No,  sir ;  not  in  the  room.  There  were 
other  people  in  the  house. 

Q.  You  say  it  was  the  photograph  of  a  nude  woman  ?  A.  Yes,  sir. 

Q.  In  what  position  was  the  woman  in  the  picture  ?  A.  She  was 
lying  on  her  side  on  a  couch. 

Q.  Was  she  lying  so  that  her  face  or  back  was  towards  the  ob¬ 
server?  A.  Her  back. 

Q.  Had  she  any  covering  or  clothing  at  all  ?  No,  sir. 

Q.  Did  you  recognize  the  woman  in  the  picture,  or  anything  else 
that  was  in  the  picture  ?  A.  I  can’t  say  that  I  recognized  her.  I 
recognized  the  surroundings,  and  from  them  could  guess  pretty 
nearly  who  it  was. 

Q.  What  were  the  surroundings?  A.  Just  the  furniture  in  the 
room  that  was  included  in  the  picture  that  I  was  familiar 
874  with. 

Q.  What  furniture  was  it  ?  The  couch  that  she  was  on, 
the  pictures,  etc.,  on  the  wall  back  of  the  couch. 
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Q.  That  couch  and  those  pictures,  the  originals,  were  where?  A. 
They  were  in  the  library  in  Mr.  Dent’s  house. 

Q.  When  she  asked  you  to  guess  who  it  was,  did  you  guess?  A. 
Yes,  sir. 

Q.  What  did  you  tell  her  ?  A.  I  told  her  I  thought  it  was  her. 

Q.  What  did  she  say  ?  A.  She  just  laughed. 

Q.  What  can  you  tell  us  in  regard  to  Mrs.  Dent’s  habit  in  reference 
to  kissing  men  in  general,  and  yourself  in  particular,  Mr.  Montgom¬ 
ery  ?  A.  Well,  I  have  kissed  her  a  good  many  times. 

Q.  Was  it  the  rule  or  the  exception  when  you  would  go  to  the 
house  to  kiss  her?  A.  It  was  the  general  rule. 

Q.  How  often  did  you  go  there  ?  A.  I  went  there  a  good  many 
times. 

Q.  Give  us  an  idea  of  the  number  of  times  you  would  go  there  in 
a  year.  A.  I  would  go  there  two  or  three  times  a  month,  I  should 
say. 

Q.  What  did  you  observe  as  to  her  habits  in  regard  to  kissing 
other  men — men  other  than  her  husband,  I  mean  ?  A.  She 
874J  would  generally  kiss  most  any  of  the  boys  that  called  there, 
either  when  they  would  come  in  or  as  they  went  out. 

Q.  Can  you  tell  us  anything  about  her  manner  of  talking  as  in¬ 
dicating  whether  she  is  a  proper  companion  for  a  young  girl  ?  A. 
She  was  generally  very  free  with  the  boys,  talking. 

Q.  What  does  that  mean  ?  A.  She  would  talk  about  things  that 
were  not  just — I  suppose  you  would  call  them  not  ladylike. 

Q.  Can  you  give  me  any  illustration  of  what  you  mean,  anything 
that  occurs  to  you?  A.  I  don’t  know  of  any  particular  thing  she 
would  say  except  that  she  would  talk  about  obscene  stories  and  such 
things  as  that. 

Q.  Do  you  remember  any  conversation  you  had  with  her  once 
when  her  husband  was  in  Europe  that  would  throw  some  light  on 
the  subject  I  am  inquiring  about?  A.  Once  when  we  were  down 
at  Clifton  Beach  she  came  down  after  1  had  been  there  a  while,  and 
I  asked  her  if  her  husband  had  sent  me  any  message.  She  said  she 
had  told  her  husband  that  while  he  was  in  Europe  he  could  have 
one  girl,  and  he  sent  word  for  me  that  anything  she  wanted  I  was 
to  attend  to  it. 

Q.  Was  that  all  of  that  conversation?  A.  That  was  about  all. 
1  told  her  that  I  was  ready  any  time  she  was,  and  she  said  she  was 
not  ready  just  yet. 

Q.  Is  that  a  sample  of  what  you  mean  by  the  conversations  she 
indulged  in  habitually  with  men  ?  A.  Yes,  sir. 

875  Q.  In  that  same  line,  do  you  recall  anything  in  reference 
to  conversations  that  you  would  have  with  her  husband 
about  stories  of  this  kind  to  which  she  would  afterwards  recur  ?  A. 
I  have  often  told  him  stories  at  the  office,  and  he  would  go  home 
and  repeat  them,  and  then  when  I  would  meet  her  again  she  would 
ask  me  to  repeat  them ;  that  she  didn’t  get  them  right,  she  didn’t 

think.  i 

Q.  What  kind  of  stories?  A.  Well,  obscene  stories. 

/ 

/ 
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Q.  Would  you  repeat  them  to  her?  A.  Yes,  sir;  I  have  several 
times. 

Q.  Did  you  live  at  Mr.  Ross’  house  at  any  time?  A.  Yes,  sir. 

Q.  Here  in  Washington?  A.  Yes,  sir. 

Q.  What  period  was  covered  by  your  living  at  the  house?  How 
old  was  Rebecca  when  you  went  there,  for  instance  ?  A.  About 
one  year  old,  I  think. 

Q.  And  you  lived  there  until  what  time  ?  A.  Until  within  about 

six  years — nearly  seven  years  now. 

Q.  Did  you  occupy  the  same  room  all  the  time,  or  different 

rooms?  A.  Generali v  the  same  room.  Sometimes  in  hot  weather 

«' 

I  would  occupy  another  room. 

Q.  About  how  long  before  Mr.  Ross  left  that  house  for  good  was  it 
that  you  ceased  to  live  there  ?  A.  About  four  years,  I  think. 

876  Q.  During  that  four  years  did  you  go  to  the  house  at  all  ? 
A.  Yes,  sir;  I  went  there  frequently. 

Q.  Very  frequently  ?  A.  Yes,  sir. 

Q.  Are  you  a  married  man  ?  A.  Yes,  sir. 

Q.  How  long  have  you  been  married,  Mr.  Montgomery?  A. 
Nearly  seven  years. 

Q.  Then  was  your  getting  married  the  occasion  of  your  leaving 
there?  A.  Yes,  sir. 

Q.  After  you  were  married  did  you  and  your  wife  visit  there  at 
all  ?  A.  Yes,  sir. 

Q.  Frequently?  A.  Yes,  sir;  very  often. 

Q.  Would  you  stay  there  overnight  or  several  days  at  a  time  or 
how  ?  A.  When  we  were  first  married  we  did  on  one  or  two  occa¬ 
sions  stay  there  overnight. 

Q.  After  Mr.  Ross  left  the  house,  which,  it  appears  by  the  testi¬ 
mony  here,  was  about  the  8th  of  July,  1898,  did  you  visit  there  at 
all?  A.  Yes,  sir. 

Q.  How  frequently  ?  A.  I  visited  there  quite  often. 

Q.  Then  from  these  frequent  visits,  of  course,  you  know  Rebeccca, 
the  daughter,  very  well  ?  A.  Yes,  sir. 

877  Q.  Have  you  observed  anything  as  to  the  relations  that 
existed  between  her  and  her  father  during  the  whole  time 

you  have  been  acquainted  with  them  ?  A.  They  always  seemed 
very  fond  of  each  other,  if  that  is  what  you  mean. 

Q-  Do  you  know  whether  Rebecca  was  in  the  habit  of  writing  to 
him  at  times  since  he  left  the  house?  A.  She  has  left  notes  there 
at  the  store  for  him,  I  know. 

Q.  Have  you  seen  her  write?  A.  Yes,  sir. 

Q.  In  that  way  }rou  are  acquainted  with  her  handwriting?  A.  I 
think  I  am ;  yes,  sir. 

Q.  I  wish  you  would  look  at  these  seven  letters  and  the  envelopes 
in  which  they  are  enclosed,  which  I  now  hand  you,  the  envelopes 
all  being  addressed  to  Samuel  Ross,  and  tell  me  whether  or  not 
these  letters  seem  to  be  in  the  handwriting  of  Rebecca.  A.  (After 
examining  letters.)  I  should  say  they  are  ;  yes,  sir. 

58— 1143a 
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Mr.  Worthington  :  These  seven  letters  are  offered  in  evidence, 
marked  respectively  G.  W.  M.  1,  2,  3,  4,  5,  6,  and  7,  and  the  envelope 
corresponding  to  each  letter  is  also  offered  in  evidence,  the  envelopes 
being  marked  respectively  G.  W.  M.  la,  2a,  3 a.  4a,  5a,  6a,  and  7a. 

(The  above  letters,  together  with  the  superscription  upon  the 
envelopes,  are  as  follows :) 


878 
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(Envelope.) 

(Special  delivery  stairp.) 

Mr.  Samul  Ross, 

V 

11  and  G  St.  N.  IV., 

Washington,  D.  C. 

Dear  Papa:  I  hope  you  are  well.  Please  excuse  me  for  not 
writing  sooner  but  I  have  been  so  busy.  We  stayed  a  couple  dayes 
at  Elmeys  almys  a  friend  of  Louse.  Wednesday  afternoon  I  went 
to  a  tea  Wednesday  evening  we  went  to  a  show  and  Thursday 
night  I  was  invited  to  a  party  but  did  not  go  it  was  too  late  for 
me. 

I  am  having  a  fine  time  today.  I  have  a  little  headach.  Write 
to  me  often  and  give  poney  my  love.  It  has  been  very  cold  here. 
How  is  it  in  Washington  ?  I  will  send  you  the  account  of  how 
much  my  ticket  and  ect  cost. 


Ticket 

Chair.. 

Dinner 

Trunk 


$3.28 

.75 

1.00 

.75 


$5.78 

Trixie  told  me  to  send  you  her  love  when  I  wrote.  If  you  hap¬ 
pen  to  be  out  of  town  when  my  letters  come  you  have  them  send 
them  to  you  right  away. 

Yours  loveinly,  FRANCES  R.  ROSS, 

514  West  Forth  St. 

Care  Dr.  Rich. 

P.  S. — Will  you  please  send  Trixie  a  new  collar  and  strap.  He 
wont  keep  his  harnes  on  all  the  time.  This  will  showes  how  big 
his  neck  is. 


i 
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879  Ex.  G.  W.  M.  No.  2. 

(Envelope.) 

Samul  Ross,  Esq., 

11  and  G  St.  N.  W., 

Washington ,  D.  C. 

Friday. 

Dear  Papa:  I  just  received  your  letter.  You  will  have  to  ex- 
i  cuse  how  this  letter  is  written  but  I  am  on  the  porch  and  a  little 
boy  about  four  years  old  and  he  is  a  great  talker. 

I  was  waid  today  and  waid  65  I  think  I  have  lost  a  few  ponds 
,  because  I  stopped  drinking  milk  and  ate  some  old  stale  candy  we 

i  had  a  tea  party  in  the  tent  but  I  gess  I  will  get  it  all  back  again. 

I  thank  you  very  much  for  the  spoons  the  one  biggest  one  is 
beautiful.  When  the  squirels  come  you  can  tell  Mary  to  bring  the 
squreal  cage  down  and  see  if  you  think  it  will  be  large  enough  and 
!  if  }mu  dont  why  you  can  take  it  over  to  schmidt  and  maby  he  will 
allow  you  something  on  it  and  get  a  larger  one. 

We  had  a  letter  from  Bugs  and  she  said  polly  says  thats  all  right 
and  shakes  hands  and  whistles. 

I  am  awfully  glad  I  have  got  polly  and  mamma  likes  them  to  and 
she  will  help  me  take  care  of  her.  I  want  a  spoung  a  thing  that 
you  wash  with.  Give  Poney  my  love  write  as  soon  as  you  can. 

Yesterday  I  took  Trixie  down  to  the  river  and  gave  her  a  bath 
and  she  can  swim. 

REBECCA. 

880  Ex.  G.  W.  M.  No.  3. 

(Envelope.) 

Samul  Boss,  Esq., 

11  and  G  St.  N.  W., 

Washington,  D.  C. 

Sunday. 

Dear  Papa  :  I  hope  you  are  well.  I  thought  you  would  not 
write  being  you  were  out  of  town. 

I  am  glad  to  hear  you  have  sent  pony  down  to  be  painted  and 
upholstered  over  and  please  dont  forget  to  get  a  new  harness  for  the 
cart.  I  am  glad  to  hear  that  the  squreal  twalks  so  nicely.  I  am 
afraid  Polly  will  wear  herself  out  making  the  whea-la  go.  Mrs. 
Bugs  says  polly  says  Rubber  and  trys  to  say  Rebecca.  The  last 
time  I  was  waighed  I  weighed  66|  and  Trxie  weighed  9  pounds 
she  sends  her  love  do  you  think  you  will  let  me  take  lessons  on  the 
gatar. 

I  am  growing  very  very  tall  all  of  my  dresses  are  too  short.  I 
wrote  Mr.  Keuling. 

Your  loving  daughter,  REBECCA. 
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Ex.  G.  W.  M.  No.  4. 

(Envelope.) 

Samul  Ross,  Esq., 

11  and  G  St.  N.  W., 

Washington ,  D.  C. 

Dear  Papa  :  I  am  now  on  my  to  Niagara  falls  adress  cataract 
hotel  if  you  answer  this  letter  as  soon  as  you  get  it  I  will  get  it 
before  I  leave  and  then  dont  write  again  until  I  write  you 
881  and  tell  you  where  I  am.  I  sent  Trxie  home  Wednesday. 

I  am  now  in  Elmire  and  it  is  a  dirty  looking  place.  Coming 
up  through  the  mountains  it  was  very  pretty  I  wanted  to  see  the 
falls  so  bad  Mama  said  she  would  take  me. 

Did  you  get  trxi’s  letter.  I  am  very  glad  to  here  you  will  let 
me  learn  how  to  play  on  the  gatar.  How  is  Pony.  I  have  just  see 
a  lots  of  sheap  and  two  poneys.  I  had  a  letter  from  Mr.^Keuhling 
this  morning.  We  have  just  passed  a  lot  of  celery  growing  we  are 
near  Watkins  Glen  Mama  is  going  to  take  me  through  there.  I 
must  close  with  love, 

REBECCA. 


Thursday. 

P.  S. — I  am  in  Niagara  now  we  were  here  one  day  and  saw  every 
thing  there  was  to  see  we  go  to  Buffalow  tonight  do  not  answer  this 
letter  till  I  write  as  we  will  be  in  some  different  place  every  day.  I 
enjoyed  the  falls  very  much.  I  went  to  mail  this  letter  yesterday 
but  did  not  get  it  mailed  we  went  over  to  Canada  and  it  was  the  first 
time  I  had  ever  been  out  of  the  United  States  we  went  under  the 
falls. 


Haddon  hall, 
Atlantic  City,  N.  J. 


Exhibit  G.  W.  M.  No.  5. 
(Envelope.) 

Mr.  Samul  Ross,  Esq., 

11  and  G  St.  N.  W., 


Washington,  D.  C. 

Address  :  Haddon  hall,  Atlantic  City,  N.  J. 

Dear  Papa:  I  am  now  in  Atlantic  City.  I  am  at  Atlantic  City 
for  a  few  days  will  be  home  in  time  for  school.  1  have  en- 
882  joyed  my  trip  so  far  imeanslv.  Will  you  please  send  me 
some  money  I  want  to  bring  home  a  few  little  presents  and 
then  get  some  things  for  myself  and  then  you  know  there  is  a  lot  of 
things  on  the  board  walk  so  I  think  1  will  need  quite  a  good  deal. 
I  think  you  will  have  to  get  Mrs.  Buggs  a  rubber  rattle  to  chew  on. 
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You  will  have  to  ex  couse  this  writing  but  I  have  not  had  my  break¬ 
fast  yet  and  I  am  in  a  great  hurry  to  get  my  breakfast  and  get  on 
the  board  walk. 

Write  as  soon  as  possible.  I  think  I  will  have  to  be  closing,  as  I 
am  awfully  hungry. 

REBECCA. 

Had  don  Hall  hotel  adress. 

Exhibit  G.  W.  M.  No.  6. 

(Envelope.) 

Samul  Ross,  Esq., 

11  and  G  St.  N.  W., 

Washington ,  D.  G. 

Haddon  Hall, 

Atlantic  City,  N.  J. 

Dear  Papa:  I  just  received  your  letter  this  very  minute.  I 
thought  it  was  very  funny  you  did  not  write.  I  thank  you  very 
very  much  for  the  money.  I  know  a  very  nice  little  girl  and  mama 
knows  her  mother  her  name  is  Tanner  today  mama  and  Mrs.  Tan¬ 
ner  took  a  walk  and  Ruth  Tanner  and  I  went  to  see  them  pull  the 
fishes  in  and  we  saw  a  man  who  jumped  off  the  pier  and 
883  tried  to  commit  snside  I  mean  tried  to  kill  himself  but  they 
fished  him  out  safely.  I  go  in  bathing  every  day  and  have 
a  fine  time. 

I  will  come  see  you  as  soon  so  I  get  home.  I  dony  know  much 
to  say  except  I  am  having  a  fine  time. 

Mr.  and  Mrs.  Johnson  are  here  and  yesterday  we  went  to  the 
theatre.  Please  excouse  writing  hoping  this  letter  will  get  there  I 
remain  your  loving  daughter, 

REBECCA. 

Please  see  that  Trxi’s  ears  are  packed  in  moth  balls. 

Ex.  G.  W.  M.  No.  7. 

(Envelope.) 

Mr.  Samul  Ross,  Esv., 

11  and  G  St.  N.  W., 

Washington,  D.  C. 

Dear  Papa:  I  think  I  will  take  mandlie  as  the  gitar  makes  your 
fingers  so  soare  and  if  my  fingers  get  so  soare  I  cannot  play  on  the 
piano  good.  I  have  heard  of  a  lady  teacher  and  I  will  find  out 
her  adress  as  soon  as  I  can. 

I  may  be  down  on  Monday  after  school. 


Friday,  1900. 


REBECCA. 
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884  Mr.  Wilson  :  Those  letters  go  in  subject  to  any  exception 
I  may  have. 

Mr.  Worthington:  Certainly. 

By  Mr.  W orthington  : 

Q.  Were  you  acquainted  with  a  girl  who  was  a  servant  at  Mr. 
Boss’  house  for  a  number  of  years  who  is  named  Louise  Meinecke  ? 
A.  Yes,  sir. 

Q.  Had  you  any  observation  that  will  enable  you  to  tell  us 
whether  or  not  this  girl  Louise  has  seen  Mrs.  Ross  drink  intoxicat¬ 
ing  liquors?  A.  Yes,  sir;  I  suppose  she  has. 

Q.  Suppositions  are  hardly  evidence.  What  do  you  mean  by 
that,  Mr.  Montgomery.  A.  I  mean  that  I  think  she  has. 

Q.  Wliat  is  your  recollection?  A.  At  euchre  parties  and  those 
kind  of  things  Louise  would  generally  serve  the  punch  that  was 
generally  served  at  that  time,  so  she  must  have  seen  anybody  who 
drank  it. 

Q.  Would  Mrs.  Ross  participate  in  that  function  when  the  bowl 
was  passed  around?  A.  Why,  yes,  sir. 

Q.  You  say  Louise  generally  passed  it?  A.  Louise  generally 
passed  it ;  yes,  sir. 

Q.  Do  you  know  whether  or  not  before  Mr.  Ross  left  the  house  for 
good  there  had  taken  place  any  change  in  his  relations  with 
his  wife  with  regard  to  the  rooms  they  occupied  ?  A.  They  occu¬ 
pied  separate  rooms  at  that  time,  I  think. 

885  Q.  And  for  how  long  before  he  left  there?  A.  I  couldn’t 
say  that  exactly. 

Q.  How  do  you  know  he  was  occupying  a  separate  room  ?  A.  I 
was  there  several  times  at  the  house  and  was  told  so,  and  then  I 
saw  his  things  moved  into  another  room. 

Q.  What  room  ?  A.  Into  the  back  room  on  the  second  floor. 

Q.  What  room  had  he  and  Mrs.  Ross  occupied  together  before 
that?  A.  The  front  room  on  the  same  floor. 

Q.  You  say  you  were  told  he  had  left  her  room  ?  A.  Yes,  sir. 

Q,.  Were  you  told  anything  on  the  subject  by  her?  A.  Yes,  sir ; 
she  told  me  on  one  occasion  that  he  had  gone  into  that  room. 

Q.  Did  she  say  anything  further  than  that  he  had  gone  into  that 
room?  A.  That  he  had  packed  his  trunk  and  moved  back  into  the 
back  room. 

Q.  Did  she  say  anything  further  indicating  whether  that  was  a 
thing  done  for  convenience  or  a  separation  from  her  bed  ? 

Mr.  Wilson:  That  question  is  objected  to  because  of  its  leading 
character. 

(The  question  was  withdrawn.) 

Bv  Mr.  Worthington  : 

</ 

Q.  Mr.  Montgomery,  what  we  are  trying  to  get  at  is  whether 
during  this  time  Mr.  Ross  had  his  things  in  the  back  room 

886  he  and  his  wife  were  living  together  as  husband  and  wife ; 
and  if  she  said  anything  that  will  throw  any  light  upon  that 
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subject,  in  addition  to  what  you  have  already  told  us,  I  wish  you 
would  repeat  it.  A.  That  was  about  all  she  ever  said  to  me,  was 
that  he  had  packed  his  trunk  and  moved  back  into  the  back 
room. 

Q.  What  was  Mrs.  Ross’  manner  of  speaking  with  reference  to 
profanity?  A.  Well,  she  might  use  a  little  sometimes  on  some  oc¬ 
casions. 

Q.  What,  for  instance?  A.  She  would  say  something  about  some 
one  being  a  damned  fool,  or  something  like  that. 

Q.  Was  that  a  rare  thing,  or  an  occasional  thing,  or  a  common 
thing  ?  Give  us  an  idea  of  the  extent  to  which  she  would  use  oaths 
of  that  kind.  A.  I  can’t  say  that  it  was  a  common  thing;  no,  sir. 

Q.  Was  it  rare?  A.  I  don’t  know  as  you  would  call  it  a  rare 
thing,  either. 

Q.  I  want  to  know  whether  or  not  she  would  use  this  sort  of  lan¬ 
guage  in  the  presence  of  Rebecca.  A.  I  can’t  recall  any  particu¬ 
lar  case  when  Rebecca  was  there. 

Q.  On  this  subject  of  liquor  again  :  Was  there  any  place  about 
the  house  where  whiskey  was  kept  ?  A.  There  was  always  some 
kept  in  the  dining-room. 

Q.  In  what  was  it  kept  there?  A.  There  was  a  little  cabinet 
there  that  held  two  flasks — bottles. 

887  Q.  You  say  whiskey  was  kept  in  one?  A.  Yes,  sir. 

Q.  And  what  in  the  other?  A.  As  a  general  rule,  sherry 
was  kept  there. 

Q.  Now,  Mr.  Montgomery,  a  question  has  been  made  in  this  case 
as  to  what  kind  of  garters  Mrs.  Ross  wore.  Do  you  know  anything 
about  that,  either  as  to  their  pattern  or  as  to  their  color?  A.  She 
used  to  wear  a  pair  of  yellow  ones  for  luck,  I  believe  she  said. 

Q.  She  said  “  for  luck  ”?  A.  Yes,  sir. 

Q.  Were  those  of  the  circular  variety,  or  the  kind  that  was  sus¬ 
pended  from  the  waist,  or  some  other  variety  that  I  do  not  know 
anything  about?  A.  They  were  the  circular  ones. 

Q.  Do  you  know  of  any  others  she  wore  except  the  yellow  ones? 
A.  She  had  a  pair  of,  I  should  say,  red,  with  silver  buckles,  at  one 
time. 

Q.  Would  you  mind  my  asking  you  how  you  became  aware  of 
the  fact  that  she  wore  this  kind  of  garters  ?  A.  I  have  seen  the 
garters. 

Q.  You  have  seen  them  on  or  off*,  or  both  ?  A.  I  have  seen  them 
off.  I  may  have  seen  them  on.  I  can’t  recall  about  that. 

Q.  Do  you  know  the  establishment  in  New  York  which  is  occu¬ 
pied  by  what  is  known  as  the  Gerry  Society,  where  your  sis- 

888  ter,  Mrs.  Jenkins,  and  her  husband  are  employed?  A.  Do 
I  know  the  building  ? 

Q.  Yes.  A.  Yes,  sir. 

Q.  Have  you  been  there?  A.  Yes,  sir. 

Q.  Frequently  or  seldom  ?  A.  1  have  been  there  several  times. 

Q.  You  know  there  is  an  elevator  there,  then  ?  A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  means  of  access  there,  as  to 
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whether  there  is  any  difference  between  the  manner  in  which 
strangers  and  those  who  belong  there  get  into  the  place?  A. 
Strangers  would  have  to  go  through  the  office,  but  for  families,  etc., 
there  was  a  button  there  that  you  could  push  and  go  in;  a  button 
in  the  vestibule  that  if  you  pressed  it  would  open  the  front  door. 

Q.  Persons  who  knew  where  that  button  was,  then,  could  get  in 
without  going  through  the  office?  A.  Yes,  sir. 

Q.  Have  you  at  any  time  had  any  conversation  with  Mrs.  Ross 
about  your  getting  a.  position  with  this  society?  A.  Yes,  sir. 

Q.  Once  or  oftener?  A.  Quite  a  number  of  times,  I  should  say. 
Q.  How  long  ago  were  these  conversations?  A.  About  two  years 
now,  I  think. 

Q.  What  was  the  conversatien ;  have  you  any  objection  to 

889  repeating  it?  A.  No,  sir;  we  had  several  talks  about  the 
subject.  I  was  figuring  on  getting  a  position  there  with  my 

sister.  It  was  quite  a  while  before  if  was  decided  whether  I  should 
get  it  or  not.  We  had  several  talks  on  the  subject  at  the  time. 

Q.  I  do  not  wish  to  lead  you  to  any  particular  part  of  the  con¬ 
versation,  Mr.  Montgomery,  but  if  in  these  conversations  with  Mrs. 
Ross  she  said  anything  that  would  indicate  what  kind  of  ail  estab¬ 
lishment  that  was,  I  would  like  vou.  to  tell  it.  A.  The  talk  was 
mostly  about  my  going  and  about  the  position  I  was  to  hold  as  ele¬ 
vator  boy  and  my  duties. 

Q.  What  did  she  say  to  you  in  that  regard  ?  A.  She  said  that  I 
would  have  to  run  the  elevator  at  night — I  was  to  be  on  at  night — 
and  that  the  best  way  to  do  was  to  see  nothing  and  say  nothing;  if 
that  is  what  you  mean. 

Q.  In  that  connection  did  she  say  anything  about  the  man  who 
already  held  that  place  or  who  had  had  it?  A.  She  said  that  he  had 
been  given  a  promotion  on  account  of  being  such  a  good  man  in 
that  position. 

Q.  Did  she  go  into  particulars  at  all  about  the  manner  in  which 
he  had  earned  his  promotion  ?  A.  I  don’t  know — only  by  being  a 
good  man  in  the  position  and  not  talking  too  much,  I  believe. 

Q.  Do  I  understand  that  she  said  that?  A.  Yes,  sir. 

Q.  Now,  do  you  remember  an  incident  that  occurred  here  in 
Washington  in  reference  to  an  injury  of  some  of  the  equip- 

890  ment  of  the  bath-room  at  Mr.  Ross’  house?  A.  Rebecca  re¬ 
ported  to  me  once  that  the  shower  bath  had  been  broken 

and  asked  me  to  send  up  and  have  it  fixed. 

Q.  Was  that  before  or  after  Mr.  Ross  had  left  the  house  for  good  ? 
A.  This  was  after  he  had  left. 

Q.  What  was  the  message?  Was  the  message  which  Rebecca 
brought  delivered  by  her  to  you?  A.  Yes,  sir;  she  said  that  her 
mother  had  broken  the  shower  bath  and  asked  me  whether  I  would 
not  send  up  and  have  it  repaired. 

Q.  Was  Mr.  Ross  present  ?  A.  No,  sir ;  he  was  out  at  the  time. 
That  was  the  reason  she  reported  to  me,  I  suppose. 

Q.  Did  you  learn  anything  further  about  what  had  happened  to 
the  shower  and  how  it  had  happened  ? 
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Mr.  Wilson:  Learn  from  whom? 

Mr.  Worthington  :  From  Mrs.  Ross. 

A.  I  can’t  recall  whether  I  went  up  there  to  examine  it  or  not,  but  I 
was  up  there  at  one  time  and  asked  her  how  she  broke  it  and  she 
said  she  did  not  break  it,  that  Mr.  Hazard  broke  it. 

Q,.  Did  she  say  how  ?  A.  She  said  that  he  was  intoxicated  and 
was  taking  a  bath  in  there  and  had  slipped  and  broke  it. 

Q.  How  long  was  this  after  Mr.  Ross  left  ?  A.  About  a  year  and 
a  half — somewhere  along  there,  I  suppose. 

Q.  Do  you  know  Mrs.  Fannie  L.  Kerr?  A.  Yes,  sir. 

891  Q.  Where  have  you  seen  her  principally  ?  A.  I  have  seen 
her  at  Mrs.  Ross’  and  other  places  where  she  has  lived  around 

town. 

Q.  I  wish  you  would  tell  me  whether  or  not,  to  your  knowledge, 
she  has  been  visiting  Mrs.  Ross  since  Mr.  Ross  left  the  house  in  the 
summer  of  1898.  A.  Yes,  sir;  she  has  been  there  since. 

Q.  How  often  have  you  seen  her  there,  about?  A.  I  think  once 
only. 

Q.  When  was  that  ?  A.  That  was  last  Christmas. 

Q.  Had  you  any  occasion  to  send  her  anything  at  Mrs.  Ross’ 
house,  or  any  message  ?  A.  I  received  a  note  from  her  about  a 
month  ago,  saying  that  she  was  at  Mrs.  Ross’  house,  requesting  me 
to  send  her  some  money. 

Q.  Did  }rou  send  it  to  her  there?  A.  No,  sir;  I  didn’t  send  it  at 
the  time.  I  sent  it  afterwards. 

Q.  Was  it  sent  to  her  at  Mrs.  Ross’  house  ?  A.  It  was  sent  after¬ 
wards  ;  yes,  sir. 

Q.  You  know  Mrs.  Clunn,  I  presume,  who  has  been  a  witness  in 
this  case?  A.  Yes,  sir. 

Q.  Did  you  ever  have  any  conversation  with  Mrs.  Ross  about 
Mrs.  Clunn  being  under  the  influence  of  liquor?  A.  I  can’t  say 
that  I  have  ever  had  any  conversation  with  Mrs.  Ross  about 
it.  There  was  a  joke  there  at  one  time,  when  Mrs.  Clunn 

892  was  staying  here,  about  Mrs.  Clunn  being  under  the  influ¬ 
ence  of  liquor. 

Mr.  Wilson  :  If  you  did  not  hear  Mrs.  Ross  say  anything  about 
it,  please  do  not  state  it. 

By  Mr.  Worthington  : 

Q.  Was  Mrs.  Ross  present  participating  in  the  conversation  you 
referred  to?  A.  Yes,  sir. 

Q.  Now,  what  was  it?  A.  They  were  joking  Mrs.  Clunn  about 
her  becoming  intoxicated  and  slipping  out  of  the  chair  under  the 
table  at  one  time. 

Q.  When  did  this  conversation  occur ;  I  mean,  about  how  long 
ago  ?  A.  It  was  several  years  ago,  when  I  was  living  at  Mrs.  Ross’. 

Q.  And  did  the  conversation  go  far  enough  to  indicate  where  it 
was  that  this  accident  had  happened  to  Mrs.  Clunn  ?  A.  No,  sir  ;  I 
don’t  think  it  did.  I  can’t  recall  that — where  it  happened. 

54 — 1143a 
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Q.  Do  you  remember  being  at  an  entertainment  in  South  Wash¬ 
ington  when  Mrs.  Ross  was  present,  not  long  after  her  marriage,  at 
the  house  of  a  man  named  Burdette?  A.  Yes,  sir;  we  were  down 
one  night  at  Mr.  Burdette’s  house. 

Q.  Was  there  anything  unusual  happened  to  Mrs.  Ross  that  night  ? 
A.  I  believe  she  fell  down  on  her  way  home,  after  getting  oft*  the  car. 
That  is  all. 

893  Q.  When  you  say  you  ‘‘  believe  ”  what  do  you  mean  ?  Were 
you  there?  A.  Yes,  sir. 

Q.  A  person  might  fall  down  from  different  causes.  Can  you  give 
us  any  light  on  the  occasion  of  it  ?  A.  W ell,  we  had  had  a  good  deal 
of  stuff  to  drink  down  there,  and  that  might  have  caused  it. 

Q.  To  what  extent  had  she  participated  in  that,  if  you  know?  A. 
No,  sir ;  I  can’t  say  exactly  what  part  she  had  taken  in  it. 

Q.  Had  you  seen  anything  in  her  condition  to  indicate  what 
caused  her  to  fall,  or  to  explain  her  falling  ?  A.  I  can’t  say  that  I 
did  ;  no,  sir. 

Q.  Mr.  Montgomery,  I  want  to  go  back  a  moment  to  the  time 
when  Mr.  Ross  was  living  at  his  house,  but  occupying  a  different 
room  from  the  one  he  had  formerly  been  in.  I  want  to  ask  you 
whether,  while  that  situation  was  existing,  Mrs.  Ross  said  anything 
to  you  as  to  Mr.  Ross  having  anything  to  do  with  her  ?  A.  She  said 
that  he  did  not. 

Q.  Just  what  was  her  language,  as  nearly  as  you  can  repeat  it.  A. 
I  could  not  tell  you  that.  I  don’t  know  just  what  she  said.  That 
was  the  substance  of  it,  though,  that  he  had  not. 

Q.  The  substance  of  it  was  that  he  had  not  what  ?  A.  That  he 
had  not  had  anything  to  do  with  her  since  he  had  taken  that  back 
room. 

894  Cross-examination. 

By  Mr.  Wilson  : 

Q.  You  are  the  brother  of  Mrs.  Ross?  A.  Yes,  sir. 

Q.  You  lived  in  her  house  a  great  many  years?  A.  Yes,  sir. 

Q.  You  ceased  to  live  there  how  long  ago?  A.  A  little  over  six 
years ;  nearly  seven  years  ago. 

Q.  How  long  have  jmu  been  in  the  employ  of  Mr.  Ross?  A.  In 
the  neighborhood  of  twelve  years. 

Q.  And  what  has  been  the  nature  of  your  employment?  A.  It 
has  been  different  things.  I  have  been  in  the  mill-work  depart¬ 
ment,  and  lumber  and  hardware. 

Q.  Since  you  ceased  to  live  at  the  house  or  home  of  your  sister 
you  have  visited  there  often,  I  suppose  ?  A.  Yes,  sir. 

Q.  How  frequently  did  you  visit  there?  A.  Very  often;  some¬ 
times  once  a  week  and  sometimes  oftener. 

Q.  Did  your  wife  go  with  you?  A.  Yes,  sir;  sometimes;  not 
always. 

Q."And  the  conversations  that  you  have  been  detailing  here  were 
conversations  that  occurred  at  her  house,  were  they  ?  A.  I  don’t 
know  that  I  fully  understand  the  question. 
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Mr.  Worthington:  I  object  to  that  as  raising  a  question  of  law, 
as  to  whether  the  house  is  Mrs.  Ross’  or  Mr.  Ross.’ 

By  Mr.  Wilson  : 

Q.  We  will  call  it  the  residence  No.  48  B  street.  That  is 

895  where  they  lived,  did  they  not?  A.  Yes,  sir. 

Q.  And  these  conversations  you  have  been  detailing  here 
were  conversations  that  occurred  at  that  house  with  your  sister  ?  A. 
Yes,  sir. 

Q.  And  then  you  went  off  and  repeated  them  to  Mr.  Ross,  did 
you?  A.  I  didn’t  say  that ;  no,  sir. 

Q.  Well,  did  you?  A.  No,  sir. 

Q.  When  did  you  tell  him  about  these  conversations?  A.  I 
didn’t  tell  him  as  I  know. 

Q.  Never?  A.  I  can’t  say  that  I  have  ;  no,  sir. 

Q.  Were  you  subpoenaed  to  cotne  here?  A.  No,  sir. 

Q.  If  you  did  not  tell  Mr.  Ross  about  them  how  did  he  find  out  ? 
A.  I  don’t  know  that,  sir. 

Q.  To  whom  did  you  tell  these  things  ?  A.  I  don’t  know  as  I 
told  them  to  anybody  particularly. 

Q.  You  never  told  them  to  anybody  until  you  told  them  here  on 
the  stand  ?  A.  I  can’t  say  that.  I  may  have. 

Q.  Have  you  ?  A.  I  don’t  know. 

Q.  You  do  not  know  whether  you  have  told  them  to  anybody  ? 
A.  No,  sir. 

Q.  At  any  time  ?  Who  invited  you  to  come  here  to  testify  ? 

896  A.  Mr.  Ross. 

Q.  Did  you  have  an  interview  with  Mr.  Worthington 
before  you  testified  ?  A.  You  say  did  I  have  any? 

Q.  Yes.  A.  No,  sir  ;  not  today,  I  have  not.  I  have  once  before. 
Q.  And  you  told  him  all  about  these  things  ?  A.  I  didn’t  tell 
him  all  about  them  ;  no,  sir. 

Q.  You  told  him  what  you  have  told  here  today?  A.  No,  sir; 
not  all  of  it. 

Q.  Did  you  tell  him  any  of  them  ?  A.  I  told  him  some  things ; 
yes,  sir. 

Q.  You  never  told  Mr.  Ross  any  of  these  conversations  that  you 
have  been  detailing  here  today?  A.  I  might  have  told  him  some 
of  them.  He  was  here  when  I  was  with  Mi\  Worthington. 

Q.  But  when  you  were  not  with  Mr.  Worthington  did  you  tell 
them  to  Mr.  Ross?  A.  I  can’t  say  exactly.  I  might  have  told  him 
some  parts  of  it  or  some  little  things. 

Q.  About  how  long  ago  did  you  tell  him?  A.  I  don’t  know  that. 
Q.  Was  it  a  week  or  a  month  ?  A.  It  has  been  longer  that  that 
since  I  told  him. 

Q.  How  long?  A.  I  couldn’t  say. 

Q.  Can  you  not  give  us  an  approximate  estimate  of  the 

897  time?  A.  I  couldn’t  say  when  I  told  him  any  particular 
thing ;  no,  sir. 

Q.  Did  you  tell  him  from  time  to  time  as  these  things  occurred  ? 
A.  Sometimes  I  did ;  some  of  them,  perhaps. 
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Q.  I  would  like  to  know  whether  you  did  or  did  not. 

Mr.  Worthington:  I  object  to  this  because  the  witness  is  being 
asked  about  a  number  of  conversations  which  covered  a  long  period 
of  years,  without  any  specification  as  to  which  of  them  or  which 
class  of  them  is  referred  to. 

By  Mr.  Wilson  : 

ft/ 

Q.  Now,  you  name  one  conversation  you  had  with  Mrs.  Ross  that 
you  told  to  Mr.  Ross  and  then  tell  us  when  you  told  him.  A.  I 
cannot  recall  any  particular  conversation  that  I  have  had  with  Mrs. 
Ross  and  told  him. 

Q.  You  do  not  know  of  any  one  you  ever  told  him  ?  A.  No,  sir  ; 
I  can’t  recall  any  particular  one. 

Q.  Can  you  tell  us  when  you  first  told  him  of  any  one  of  them  ? 
A.  No,  sir  ;  I  cannot. 

Q.  Was  it  several  years  ago,  soon  after  the\r  occurred  ?  A.  I 
suppose  if  I  told  him  anything  at  all  it  was  soon  after  they  occurred. 

Q.  Can  you  tell  us  whether  you  did  tell  him  anything  or  not.  A. 
No,  sir  ;  I  cannot.  I  don’t  remember  telling  him  anything. 

Q.  But  you  say  you  had  these  conversations  with  her  at 

898  her  house — your  sister?  A.  Yes,  sir. 

Q.  And  then  you  went  off  and  told  Mr.  Ross  about  it  ?  A. 
No,  sir ;  I  didn’t  say  that. 

Q.  What  do  you  say  now  about  it?  A.  I  say  I  may  have  told 
him  some  parts  of  the  conversation,  but  I  cannot  remember  of  tell¬ 
ing  him  any  special  thing  in  regard  to  any  conversation  I  had  with 
Mrs.  Ross. 

Q.  For  example,  you  say  that  he  moved  out  of  the  room  that 
they  had  been  occupying  together  into  the  back  room,  and  you  had 
a  conversation  with  Mrs.  Ross  about  that  and  with  reference  to 
whether  they  were  cohabiting  together.  Now,  how  soon  did  you 
tell  that  to  Mr.  Ross  ?  A.  I  didn’t  tell  that  to  Mr.  Ross. 

Q„  You  never  told  him  that?  A.  No,  sir. 

Q.  Do  you  know  the  Dents  pretty  well  ?  A.  Yes,  sir. 

Q.  How  long  have  you  known  Mr.  Dent  ?  A.  I  should  say  as 
long  as  I  have  worked  for  Mr.  Ross ;  about  twelve  years ;  somewhere 
in  that  neighborhood. 

Q.  How  long  have  you  known  Mrs.  Dent?  A.  Nearly  as  long. 
I  met  her  shortly  after  I  went  to  work. 

Q.  After  they  were  married  and  up  to  the  time  that  Mr.  Ross 
left  the  house,  which  was  the  8th  of  July,  1898,  state  whether  or  not 
the  Dents  were  in  the  habit  of  visiting  the  house  of  Mr.  and  Mrs. 
Ross.  A.  From  the  time  they  were  married  up  to  the  time  he 
left  ? 

899  Q.  Yes.  A.  They  would  come  there  occasionally  ;  yes,  sir. 
Q.  How  frequently  were  they  there  ?  A.  Not  very  often. 

Q.  Mr.  Ross,  of  course,  knew  Mr.  Dent  very  well?  A.  Yes,  sir. 

Q.  And  he  knew  Mrs.  Dent  very  well,  did  he  not?  A.  He  knew 
Mr.  Dent  better  than  he  did  Mrs.  Dent. 


FRANCES  REBECCA  ROSS,  KTO.,  VS.  SAMUEL  ROSS. 


429 


Q.  He  knew  her  very  well,  did  he  not?  A.  I  cannot  say  he  did. 
Q.  Do  you  know  whether  he  ever  visited  the  Dents’  house  ?  A. 
I  can’t  say.  He  might  have  been  there  on  one  or  two  occasions. 

Q.  Do  you  not  know  he  was  there  ?  A.  No,  sir ;  I  do  not.  I  saw 
him  there  once. 

Q.  How  long  ago  was  that?  A.  Ten  or  eleven  years  ago. 

Q.  Did  Mrs.  Dent  frequently  come  to  Mr.  Ross’  store?  A.  Yes, 
sir. 

Q.  Did  you  ever  see  her  talking  to  Mr.  Ross  there?  A.  No,  sir; 
I  don’t  think  I  ever  did,  only  to  just  Jpass  the  time  of  day  or  say 
something  like  that. 

Q.  She  came  there  quite  frequently,  did  she  not?  A.  Yes,  sir. 

Q.  She  saw  him  and  he  saw  her?  A.  I  suppose  they  saw  each 
other  there  on  some  occasions. 

Q.  You  say  you  recognized  the  surroundings  and  the  picture  of 
this  nude  woman  lying  on  the  sofa  ?  A.  Yes,  sir. 

900  Q.  Or  settee,  or  whatever  it  was?  A.  Yes,  sir. 

Q.  And  that  represented  a  room  in  Mr.  Dent’s  house,  did 
it?  A.  Yes,  sir. 

Q.  You  were  frequently  at  the  house  of  the  Dents,  of  course  ? 
A.  I  was  there  quite  often ;  yes,  sir. 

Q.  You  say  Mrs.  Dent,  when  the  bo}^s  would  go  up  there,  would 
generally  kiss  them  ?  A.  Yes,  sir. 

Q.  What  boys  do  you  mean?  A.  The  boys  that  were  in  the 
habit  of  going  there. 

Q.  Were  they  employes  of  Mr.  Ross  ?  A.  I  think  only  in  one 
instance.  Mr.  Johnson,  I  think,  was  the  only  one  who  went  there. 

Q.  Who  were  the  boys  that  went  there?  A.  Different  boys  from 
around  town.  I  can’t  recall  just  now. 

Q.  You  must  have  been  there  and  seen  them  or  else  you  could 
not  have  known  about  this?  A.  Yes,  sir;  there  was  a  gentleman 
by  the  name  of  Blondell  and  Gleason  and  Oauldwell. 

Q.  They  were  young  men  that  were  friends  of  the  Dent  family  ? 
A.  Yes,  sir. 

Q.  They  would  go  in  there  and  you  say  she  would  kiss  them  ? 
A.  Yes,  sir. 

901  Q.  I  want  to  ask  you  this :  Do  you  know  the  size  of  that 
picture?  A.  As  near  as  I  can  say,  it  w^as  made  with  a 

camera  about  4  by  5  or  4J  by  5J — something  like  that. 

Q.  Was  all  that  when  these  boys  would  go  in  there  together  and 
in  the  presence  of  other  people  that  Mrs.  Dent  would  kiss  them? 
A.  Yes. 

Q.  When  she  would  come  in  she  would  kiss  them  ?  She  kissed 
you,  did  she?  A.  Yes,  sir. 

Q.  These  conversations  of  Mrs.  Dent — what  wras  it  you  said  about 
her  habitualty  using  language  that  was  inappropriate?  I  will  put 
it  in  a  mild  way.  A.  She  wras  always  very  free  in  her  talk  w;ith 
the  boys.  We  didn’t  feel  any  restraint  there  at  all  when  we  were 
there  with  her. 

Q.  Have  you  told  us  about  what  happened  and  what  kind  of 
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language  she  used — all  that  you  can  tell  ?  A.  At  one  time  there 
some  of  us  used  to  go  to  the  theatre  and  then  have  a  supper  after 
the  theatre,  and  then  after  that  go  down  in  what  they  call  the 
Division.  She  often  asked  us  about  those  trips,  asked  her  to  tell 
her  about  those.  In  fact,  she  said  she  would  like  to  go  along  and 

see  what  thev  do  down  there. 

*/  _ 

Q.  And  you  were  going  to  the  Division  ?  A.  Yes,  sir. 

Q.  And  when  did  you  tell  Mr.  Ross  about  that?  A.  That  I  was 
going  down  ? 

902  Q.  Yes.  A.  I  don’t  know  that  I  ever  told  him  I  was 
going  down  there. 

Q.  When  did  you  tell  him  about  Mrs.  Dent  having  talked 
about  those  things?  A.  I  don’t  think  I  ever  told  him  about  Mrs. 
Dent  in  connection  with  that. 

Q.  Whom  did  you  tell?  A.  I  don’t  know  of  anybody  that  1 
told  specially.  We  have  talked  it  over  among  the  boys.  We  boys 
had  talked  it  among  ourselves  with  regard  to  it. 

Q.  You  say  that  Rebecca  was  fond  of  her  father?  A.  Yes,  sir. 

Q.  I  wish  to  know  whether  she  was  fond  of  her  mother.  A. 
Yes,  sir;  I  think  she  is. 

Q.  What  are  the  relations  between  Rebecca  and  her  mother,  so 
far  as  affection  goes?  A.  I  should  say  they  were  all  right. 

Q.  She  is  very  fond  of  her  mother?  A.  She  is  very  fond  of  both 
of  them,  I  should  say  ;  yes,  sir. 

Q.  And  her  mother  is  very  fond  of  her?  A.  As  far  as  I  know, 
yes,  sir. 

Q.  This  drinking  that  you  speak  of,  who  furnished  the  whiskey 
and  the  sherry  that  was  kept  on  that  sideboard  ?  A.  Mr.  Ross,  I 
should  suppose.  It  was  in  his  house. 

Q.  Was  there  ever  any  time  since  you  have  known  Mr.  Ross  that 
he  did  not  keep  wines  and  liquors  about  his  house?  A.  No,  sir;  I 
can’t  say  that  there  was. 

Q.  He  has  known  of  liquors  being  there?  A.  While  he 

903  was  living  there ;  yes,  sir. 

Q.  And  that  was  on  the  sideboard ;  what  you  saw  was  on 
the  sideboard  ?  A.  It  was  in  this  cabinet  on  the  table,  inside  the 
dining-room  door. 

Q.  Was  that  cabinet  kept  locked,  do  you  know?  A.  No,  sir;  I 
think  not.  I  am  sure  it  was  not. 

Q.  Were  there  any  occasions  when  there  was  company  at  Mr. 
Ross’ house,  entertainments  of  any  sort?  A.  Yes,  sir;  they  used 
to  entertain  a  good  deal. 

Q.  Would  Mr.  Ross  be  there?  A.  Yes,  sir. 

Q„  And  he  had  liquors  and  wines  there,  had  he  ?  A.  Yes,  sir. 

Q.  How  long  has  that  been  kept  in  the  house  ?  A.  How  long 
has  he  kept  liquor  in  the  house? 

Q.  Yes.  A.  He  kept  it  there  all  the  time  when  he  was  there. 

Q.  You  lived  in  the  house  seven  years?  A.  In  the  neighbor¬ 
hood  of  seven  years ;  yes,  sir. 

Q.  And  Mr.  Ross  was  living  there  all  that  time?  A.  Yes,  sir. 
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Q.  I  want  to  know  whether  lie  was  in  the  habit  of  keeping  wines 
or  liquors  there  and  serving  them  to  his  guests.  A.  Yes,  sir. 

Q.  Did  he  ever  have  punch  made  there?  A.  Yes,  sir;  they  used 
to  make  a  punch  when  they  would  have  card  parties,  euchre  par¬ 
ties,  etc. 

904  Q.  Would  Mr.  Ross  be  there?  A.  Yes,  sir. 

Q.  Would  he  participate  ?  A.  Yes,  sir ;  I  suppose  he  would. 
Q.  Did  you  ever  hear  of  him  making  any  objection  to  anything 
of  that  kind  in  the  house  ?  A.  No,  sir  ;  I  can’t  say  that  I  have.  I 
don’t  suppose  it  would  have  made  much  difference  if  he  had. 

Q.  I  did  not  ask  you  for  your  opinion  about  that.  About  what 
time  was  it  that  Mr.  Ross  moved  into  that  back  room  ?  A.  I  think 
about  six  months  or  a  little  longer,  perhaps,  before  he  left  the 
house  ;  something  like  that.  I  can’t  say  exactly. 

Q.  How  do  vou  know  that  when  vou  did  not  live  there  ?  A.  I 
only  know  from  going  up  there  and  seeing  that  lie  had  moved  Ins 
belongings  into  the  back  room. 

Q.  How  long  had  those  belongings  been  moved  into  the  back 
room  when  you  were  there?  A.  That  I  don’t  know. 

Q.  You  cannot  give  us  the  time  when  you  were  up  there,  either, 
can  you  ?  A.  Not  any  particular  date  ;  no,  sir. 

Q.  How  long  was  it  before  he  left  there  ?  A.  That  he  moved 
them  in  ? 

Q.  Yes.  A.  As  I  say,  about  six  months,  perhaps,  or  a  little 
longer. 

Q.  How  do  you  get  at  that?  A.  I  figure  that  up  from  the  time 
I  moved  from  D  street  onto  New  Jersey  avenue.  That  is  the  only 
way  I  can  connect  it.  I  know  I  was  living  on  New  Jersey 

905  avenue  when  he  left  the  house  there,  and  that  was  in  July, 
and  it  was  up  to  some  time  in  the  latter  part  of  the  winter, 

or  along  there,  that  I  was  up  there,  and  he  had  moved  into  the  back 
room.  I  don’t  know  how  long  he  had  been  in  there.  It  may  have 
been  one  day  or  two  days  or  longer. 

Q.  Can  you  not  give  us  some  idea  of  the  time  you  were  up  there  ? 
A.  I  was  up  there  all  the  time,  off  and  on. 

Q.  Were  you  ever  up  in  the  room  more  than  once?  A.  Yes,  sir  ; 
I  would  go  up  in  his  room  every  time  I  went  up  there. 

Q.  After  he  had  moved  into  that  back  room  ?  A.  Yes,  sir. 

Q.  You  went  up  to  his  room  every  time  you  went  up  there  ?  A. 
I  can’t  say  that  I  did  every  time.  I  did  several  times. 

Q.  What  did  you  go  up  there  for?  A.  Nothing  special ;  just 
strolling  around  the  house,  as  I  was  in  the  habit  of  doing. 

Q.  You  were  strolling  around  the  house  and  went  into  his  room? 
A.  Yes,  sir. 

Q.  What  were  you  strolling  around  the  house  for  ?  A.  Nothing 
special.  I  was  just  walking  around  and  talking. 

Q.  Where  did  you  meet  Mrs.  Ross?  A.  Wherever  she  happened 
to  be.  If  she  was  upstairs,  I  would  go  upstairs.  If  she  was 

906  in  the  parlor,  I  would  stay  down  there.  I  very  seldom  stayed 
in  the  parlor,  though.  We  would  generally  go  up  in  the 

second  story. 
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Q.  Who  was  with  you?  A.  On  what  occasion? 

Q.  On  all  of  those  occasions.  A.  Sometimes  I  was  alone  ;  some¬ 
times  my  wife  and  my  boy  were  with  me. 

Q,.  Do  you  not  know  that  your  wife  had  not  been  in  that  house 
for  a  year  before  Mr.  Ross  went  away  ?  Do  you  not  know  she  did 
not  go  there  at  all  ?  A.  My  wife  was  there  while  Mr.  Ross  was  oc¬ 
cupying  the  back  room  ;  one  day  that  Mr.  Jenkins  was  in  the  house. 

Q.  When  was  that  ?  A.  1  can’t  recall  the  date,  but  she  was  there 
the  same  day  Mr.  Jenkins  was  there. 

Q.  Was  that  after  Mr.  Ross  had  left  the  house?  A.  That  was 
before  he  left  the  house. 

Q.  You  say  now  your  wife  had  been  visiting  the  house  during  the 
year  preceding  Mr.  Ross’  leaving?  A.  Yes,  sir. 

Q.  Do  you  know  how  many  times  she  went  there  ?  A.  I  don’t 
think  very  many ;  but  I  know  she  was  there  on  that  particular  day. 

Q.  You  cannot  fix  the  day?  A.  No,  sir;  I  cannot.  I  was  also 
there  that  day. 

Q.  You  have  spoken  of  Mrs.  Fannie  L.  Kerr,  and  you  say  that 
she  visited  Mrs.  Ross.  Who  is  Mrs.  Kerr  ?  A.  She  is  a  lady ;  a 
friend  of  both  my  sisters. 

907  Q.  She  is  the  mother  of  Mrs.  Ranke,  is  she  not?  A.  No, 
sir ;  she  adopted  Mrs.  Ranke  ;  she  is  the  adopted  mother  of 

Mrs.  Ranke. 

Q.  She  has  lived  a  great  deal  with  the  Rankes,  has  she  not?  A. 
I  don’t  think  she  ever  lived  with  Mr.  Ranke. 

Q.  Oh,  I  was  mistaken  about  that.  Do  you  know  whether  she 
visits  the  Rankes  or  not  ?  A.  I  couldn’t  say.  I  don’t  think  she 
does. 

Q.  Do  you  not  know  that  she  was  a  visitor  of  the  Rankes  for  a 
long  time  after  Mr.  Ranke  married  this  adopted  daughter?  A. 
No,  sir ;  I  can’t  say  that  she  was. 

Q.  I  mean  calling  there.  She  goes  there,  does  she  not  ?  A.  I 
don’t  know  that.  I  don’t  know  anything  about  it. 

Q.  You  have  spoken  about  some  remarks  that  were  made  about 
Mrs.  Clunn  and  her  condition  on  one  occasion.  Who  was  it  told 
you  about  that?  A.  I  think  it  was  Mrs.  Ross  that  was  speaking 
about  it  at  the  time.  She  was  joking  Mrs.  Clunn  about  being  in  that 
condition  and  slipping  under  the  table.  It  was  passed  around  as  a 
joke  at  that  time. 

Q.  When  was  that?  A.  I  can’t  recall  just  the  date.  It  was  be¬ 
fore  I  left  the  house,  before  I  was  married,  while  Mrs.  Clunn  was 
staying  there  at  the  house. 

Q.  It  was  a  number  of  years  ago?  A.  Yes,  sir. 

Q.  And  Mr.  Ross  knew  Mrs.  Clunn  was  staying  at  the 

908  house,  did  he?  A.  He  knew  she  was  staying  at  the  house  ; 
yes,  sir. 

Q.  She  visited  there  quite  frequently,  did  she  not?  A.  Off  and 
on ;  yes. 

Q.  Do  you  know  whether  Mr.  Ross  knew  her  well?  A.  I  don’t 
know  what  he  knew  about  her,  or  anything  about  it.  I  only  knew 


FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 


433 


she  was  there  as  a  friend  of  the  family  and  as  a  friend  of  Mr. 
Ranke’s — principally  a  friend  of  Mr.  Ranke’s. 

Q.  Do  you  recollect  what  they  said  about  where  that  accident 
happened?  A.  No,  sir  ;  I  can’t  recollect  where  it  happened. 

Q.  Was  it  not  at  Cabin  John’s  bridge?  A.  I  don’t  know. 

Q.  Can  you  not  recall  that  ?  A.  No,  sir  ;  it  is  too  far  back. 

Q.  Do  you  not  remember  that  your  mother  was  of  the  party  at 
Cabin  John’s  bridge  when  the  circumstances  we  are  talking  about 
happened  ?  A.  I  can’t  remember  that.  I  don’t  know  whether  my 
mother  was  in  the  city  or  not. 

Q.  Do  you  not  remember  that  when  they  were  talking  about  it 
the  fact  was  mentioned  that  your  mother  was  there  and  that  Mr. 
Ross  was  there  and  that  Mrs.  Ross  was  there  ?  A.  Mrs.  Ross  was 
there  and  Mr.  Ross  was  there,  but  I  don’t  know  whether  my  mother 
was  there  or  not. 

Q.  Do  you  not  remember  your  mother  was  there  ?  A.  No,  sir ; 
I  do  not. 

Q.  Do  you  not  remember  that  Mr.  Ross  took  the  whole  party  out 
to  Cabin  John’s  bridge,  and  that  that  is  the  circumstance 

909  they  were  talking  about?  A.  No,  sir;  I  don’t  know  that. 

Q.  And  do  you  not  remember  that  Mr.  Ross  had  had  a 
drink  mixed  or  fixed  up  for  Mrs.  Clunn  that  was  particularly 
strong?  Do  you  not  remember  they  were  joking  about  that?  A. 
I  can’t  say  that  I  do  ;  no,  sir.  I  was  not  in  the  party  when  it  hap¬ 
pened.  I  simply  heard  about  it  afterwards,  so  I  don’t  know  who 
was  there  or  when  it  happened. 

Q.  But  do  you  not  remember  they  were  joking  about  Mr.  Ross 
having  had  a  particularly  strong  drink  mixed  up  and  gave  it  to 
Mrs.  Clunn,  and  they  were  joking  about  his  having  done  so  smart 
a  thing  as  that?  A.  I  can’t  say  that  I  do  remember  anything  about 
that. 

Q.  You  remember  something  of  that  sort,  do  you  not?  A.  I  just 
remember  it  was  a  joke,  and  has  been  for  several  years  afterwards, 
where  they  got  talking  about  those  things.  They  would  joke  Mrs. 
Clunn  about  slipping  under  the  table. 

Q.  And  they  would  joke  her  about  the  circumstances  under  which 
it  was  done,  would  they  not?  A.  No,  sir;  just  simply  that  the 
thing  had  happened. 

Q.  You  were  down  at  Burdette’s  one  night,  as  I  understand  you? 
A.  Yes,  sir. 

Q.  How  many  years  ago  was  that?  A.  Roughly,  I  should  say 
about  ten  years  ago. 

Q.  Who"  was  Mr.  Burdette  ?  A.  Mr.  Burdette  was  a  gentleman 
that  worked  for  Mr.  Ross.  He  had  charge  of  the  lumber  depart¬ 
ment. 

910  Q.  And  Mr.  Ross  was  of  the  party,  was  he?  A.  Yes,  sir. 
Q.  Mr.  Burdette  was  a  gentleman,  I  suppose  ?  A.  He  was 

supposed  to  be;  yes,  sir. 

Q.  Of  a  respectable  family  ?  A.  Yes,  sir. 

Q.  Do  vou  not  remember  "that  Mrs.  Ross  was  just  about  stepping 

55— 1143a 
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on  the  street  car  and  Mr.  Eoss  was  with  her  and  the  horses  gave  a 
sudden  start  and  threw  her  down  ?  A.  No,  sir ;  it  was  after  we  got 
off  the  car  at  4J  street. 

Q.  Was  there  a  sudden  movement  of  the  car  by  which  she  was 
thrown  down?  A.  No,  sir;  I  think  we  were  on  the  pavement.  I 
don’t  think  we  were  anywhere  near  the  car. 

Q.  Who  else  were  present  at  that  time  ?  A.  There  was  somebody 
else  in  the  party.  I  believe  it  was  a  gentleman  by  the  name  of 
Campbell. 

Q.  Where  were  you  employed  prior  to,  say,  six  or  eight  months 
ago?  A.  I  was  employed  at  13th  and  Ohio  avenue. 

Q.  What  kind  of  employment  had  you  then  ?  A.  In  the  mill- 
work  department,  frame  shop. 

Q.  What  kind  of  mill-work  was  it?  A.  I  was  in  the  carpenter 
shop.  It  was  upstairs  in  the  warehouse  where  they  handled  the 
doors,  sash,  and  blinds. 

Q.  What  was  the  work  you  did  ?  A.  Making  frames  and  keep¬ 
ing  the  stock  in  shape — keeping  general  run  of  the  stock,  keeping 
it  up. 

Q.  It  was  mechanical  largely,  was  it,  your  employment  ? 

911  A.  Yes,  sir. 

Q..  Then  you  were  moved  to  where?  A.  Up  at  11th  and 
G,  to  the  steam-heating  department. 

Q.  What  are  your  duties  there?  A.  Clerk  to  the  manager  of  the 
steam-heating  department. 

Q.  Are  you  doing  any  heavy  work  up  there  ?  A.  No,  sir. 

Q.  Has  there  been  any  change  in  your  pay  ?  A.  No,  sir. 

Q.  Is  there  to  be  ?  A.  Not  that  I  know  of ;  no,  sir.  I  haven’t 
heard  of  any. 

Q.  It  has  not  been  talked  about  ?  A.  No,  sir. 

Redirect  examination. 

By  Mr.  Worthington: 

Q.  Mr.  Montgomery,  do  you  remember  whether,  after  Mr.  Ross 
had  taken  a  separate  room  at  his  house,  your  wife  went  to  the 
,  theatre  with  Mrs.  Ross  ?  A.  I  can’t  say  exactly.  I  know  she  went 
to  the  theatre  several  times  with  Mrs.  Ross. 

Q..  You  have  mentioned  the  fact  that  your  wife  was  at  Mrs.  Ross’ 
house  after  Mr.  Ross  took  that  back  room  and  when  Mr.  Jenkins 
was  there?  A.  Yes,  sir. 

Q.  Was  there  anything  that  occurred  there  at  that  time 

912  that  fixes  that  matter  on  your  memory  ?  A.  I  know  Mr. 

Jenkins  and  Mr.  Ross  had  some  kind  of  a  fuss,  and  they  had 

it  in  his  room,  which  was  the  back  room.  I  heard  them  talking 
loud  in  there,  but  what  it  was  about  I  didn’t  pay  any  attention. 

GEORGE  W.  MONTGOMERY. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  November, 
A.  D.  1900.  JOHN  W.  HULSE, 

Examiner  in  Chancery. 
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(The  farther  taking  of  these  depositions  was  thereupon  adjourned 
until  Wednesday,  November  28th,  1900,  at  2  o’clock  p.  m.) 

913  Washington,  D.  C., 

November  30 th,  1900 — 2  o’clock  p.  m. 

* 

Met  pursuant  to  adjournment. 

Present  on  behalf  of  Samuel  Ross,  Mr.  Worthington. 

Present  on  behalf  of  Mrs.  Ross,  Judge  Wilson. 

Dr.  Joseph  Stiles  Waul,  a  witness  of  lawful  age  called  by  and 
on  behalf  of  Samuel  Ross,  having  been  first  duly  sworn,  is  ex¬ 
amined — 

Bv  Mr.  Worthington: 

Is 

Q.  Doctor,  give  us  your  full  name.  A.  Joseph  Stiles  Wall. 

Q.  State  your  residence  and  profession.  A.  My  residence  is  1228 
Fourteenth  street,  Washington,  D.  C.  I  am  a  physician. 

Q.  Have  you  been  connected  at  all  with  Providence  hospital,  in 
this  city?  A.  Yes,  sir. 

Q.  In  what  way  and  for  how  long?  A.  I  was  connected  with  it 
for  two  years,  during  the  years  1898  and  1899,  as  a  resident 
physician. 

Q.  Have  you  any  recollection  of  a  case  of  a  man  injured  by  a 
gunshot  wound  who  came  under  vour  care  about  the  middle  of 

*y 

October  of  last  year?  A.  Yes,  sir. 

914  Q.  Please  state  the  circumstances.  Doctor.  A.  On  Octo¬ 
ber  loth,  some  time  after  11  o’clock,  I  was  called  down  to 

the  door  to  see  a  man  who  had  come  to  the  hospital  in  a  carriage 
alone.  He  was  complaining  of  a  gunshot  wound  in  the  chest.  An 
examination  revealed  that  he  had  sustained  a  wound  of  the  right 
side  of  the  chest ;  that  the  bullet  had  gone  through  to  the  back  and 
was  lying  in  under  the  skin  of  the  back,  from  which  it  was  removed 
without  difficulty ;  that  on  its  way  through  it  injured  some  of  the 
nerves  supplying  the  right  arm,  from  which  he  suffered  considerable 
pain  during  his  stay  in  the  hospital ;  otherwise  he  made  a  perfect 
recovery. 

Q.  Were  you  acquainted  with  the  man  ?  A.  I  was  not  until  that 
time. 

Q.  What  is  his. name?  A.  His  name  is  Hazard. 

Q.  Can  you  give  us  his  initials  or  the  rest  of  his  name?  A.  We 
have  his  name  on  the  hospital  records  as  W.  C.  Hazard.  At  the 
time  he  came  to  the  hospital,  Mr.  Worthington,  he  told  me, 
though - 

Mr.  Wilson  :  Do  not  state  what  he  told  you. 

Mr.  Worthington:  Yes;  subject  to  your  objection,  Judge,  I  will 
let  him  state  what  was  told  him.  There  is  some  part  of  it,  I  think, 
that  is  competent. 

Mr.  Wilson:  I  object  to  it  as  hearsay. 


436  FRANCES  REBECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS. 

Bv  Mr.  Worthington  : 

Q.  Now,  go  on,  Doctor,  please.  A.  He  afterwards  told  me'  that 
his  name  was  Heron.  That  is  all. 

915  Q.  Did  you  seek  to  elicit  from  him  anything  as  to  the 
place  or  the  circumstances  under  which  he  had  received  his 

wound  or  bv  whom  he  had  been  shot  ? 

t/ 

Mr.  Wilson:  Objected  to  for  the  same  reason;  that  it  is  imma¬ 
terial,  irrelevant,  and  hearsay. 

A.  I  asked  him  how  he  had  been  injured.  He  told  me  that  he 
had  been  shot  by  a  man  standing  directly  in  front  of  him.  He  did 
not  give  me  any  further  particulars  about  it.  He  said  he  left  the 
house,  went  out  in  the  street,  called  a  passing  carriage,  and  asked 
the  man  to  drive  as  fast  as  he  could  to  the  hospital.  That  was  all 
of  the  prior  history  that  I  could  get  from  Mr.  Hazard. 

Q.  How  long  did  he  stay  in  the  hospital  ?  A.  He  stayed  until 
the  21st  of  November. 

Q.  Were  you  able  to  learn  at  any  time  where  he  had  been  injured 
or  by  whom  ?  A.  No,  sir ;  I  was  not. 

Q"  Do  you  remember  the  man  ?  Could  you  give  me  a  general 
description  of  him?  A.  Yes;  he  was  quite  a  tine-looking  man. 
He  was  of  moderate  height,  very  well  built,  rather  corpulent,  with 
a  smooth  face,  and  rather  prominent  features. 

Q.  About  what  age?  A.  I  should  say  he  was  about  twenty-six 
or  t  went}7 -seven. 

Q.  And  about  what  weight?  A.  He  would  weigh  about  one 
hundred  and  ninety  pounds. 

Q.  Do  you  remember  the  color  of  his  hair?  A.  His  hair  was 
rather  scant,  but,  as  I  recall  it,  it  was  dark. 

916  0,.  Doctor,  at  the  time  the  man  got  to  the  hospital  what 
did  vou  observe  as  to  whether  he  was  under  the  influence  of 

liquor  at  all  ?  A.  He  was  in  a  very  excited  condition,  but  I  could 
not  say  that  he  was  under  the  influence  of  liquor. 

Q.  By  the  way,  were  you  sleeping  at  the  hospital?  You  say  you 
were  called  up. *  A.  Yes,  sir;  I  slept  in  a  room  about  three  rooms 
from  the  one  in  which  he  was  placed. 

Q.  Have  you  met  the  man  since  he  left  the  hospital  ?  A.  I  have 
not ;  no,  sir. 

Q.  Did  you  learn  whether  he  had  any  nickname,  what  he  was 
commonly  called  ?  A.  No ;  I  did  not. 

Q.  Did  you  learn  where  he  lived?  A.  I  learned  he  lived  in 
Buffalo. 

Q.  Did  you  learn  what  his  occupation  here  was?  A.  A  special 
agent  of  the  Interior  Department. 

Q.  Now,  another  question,  did  anybody  else  come  there  that  night 
about  his  case?  A.  His  wife  came  to  the  hospital  that  night  about 
half  an  hour  after  he  arrived. 

Q.  Doctor,  was  it  not  the  Post-office  Department  instead  of  the 
Interior  Department  that  he  was  connected  with  ?  A.  Yes;  it  was. 
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It  was  in  connection  with  rural  delivery,  as  I  recall  it — special  agent. 
Yes;  that  was  my  mistake. 

No  cross-examination. 

JOSEPH  STILES  WALL,  M.  D. 


917  Subscribed  and  sworn  to  before  me  this  22d  day  of  Decem¬ 
ber,  A.  D.  1900. 

JOHN  W.  HULSE, 
Examiner  in  Chancery . 


The  taking  of  these  depositions  was  thereupon  adjourned  until 
Tuesday,  December  4th,  1900,  at  2  o’clock  p.  m. 


918  Washington,  D.  Cl, 

Tuesday,  December  4 th,  1900 — 2  o’clock  p.  m. 

Met  pursuant  to  adjournment. 

Adjourned  until  Wednesday,  December  5th,  1900,  at  the  same 
hour. 

Washington,  D.  C., 

Wednesday,  December  5th,  1900 — 2  o’clock  p.  m. 

Met,  pursuant  to  adjournment,  at  the  office  of  Worthington  & 
Heald,  Columbian  building. 

Present  on  behalf  of  Samuel  Ross,  Mr.  Worthington. 

Present  on  behalf  of  Lulu  Frances  Ross,  Mr.  Wilson  and  Mr. 
Hoehling. 

Dennis  O’Brien,  a  witness  of  lawful  age  called  by  and  on  behalf 
of  Samuel  Ross,  having  been  first  duly  sworn,  testified  as  follows : 

Bv  Mr.  Worthington: 

! J 

Q.  Mr.  O’Brien,  where  do  you  live?  A.  2046  35th  street. 

Q.  That  is  in  Georgetown?  A.  In  Georgetown;  yes,  sir. 

Q.  May  I  ask  your  age?  A.  I  am  going  on  forty-three. 

Q.  What  is  your  business  at  present?  A.  I  have  charge 

919  of  the  golf  grounds,  at  present,  of  the  Dumbarton  Club. 

Q.  Were  you  ever  employed  by  a  man  of  the  name  of 
Elverson?  A.  I  was;  yes,  sir. 

Q.  Do  you  know  his  full  name?  A.  Yes,  sir;  I  do. 

Q.  What  is  it?  A.  His  full  name  is  James  Elverson. 

Q.  Where  were  you  employed  by  that  gentleman?  A.  I  wras 
employed  on  his  country  place. 

Q.  Where  is  that?  A.  About  the  best  description  of  that  I  can 
give  is  that  it  is  adjoining  the  new  Naval  Observatory. 

Q.  Is  it  near  the  line  of  Massachusetts  avenue  extended  ?  A. 
Yes;  Massachusetts  avenue  extended  is  just  back  of  that. 

Q.  Has  he  a  residence  there?  A.  He  has  ;  yes,  sir. 

Q.  Is  it  large  or  small  ?  A.  Pretty  large. 

Q.  When  were  you  employed  there?  A.  I  went  to  work  for  Mr. 
Elverson  in  1883. 

Q.  How  long  did  you  continue  to  be  employed  by  him  ?  A.  In 
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fact,  I  was  there  two  years  while  the  building  was  going  up.  I 
went  to  work  there  about  1881.  1  was  there  about  two  years  before 

the  property  was  turned  over  to  him,  before  the  house  was  com¬ 
pleted. 

920  Q.  How  long  did  you  continue  to  be  there?  A.  I  stayed 
there  until  1891 — the  fall  of  1891.  I  left  there  on  the  1st  of 

November,  1891. 

Q.  During  that  period  what,  in  a  general  way,  were  your  duties? 

A.  I  was  care-taker.  I  had  charge  of  the  entire  place. 

Q.  You  had  charge  of  the  grounds  around  the  building?  A. 

Yes ;  the  grounds  and  the  building,  in  the  absence  of  the  family. 
While  the  family  was  there,  of  course,  I  had  nothing  to  do  with 
the  building. 

Q.  What  parts  of  the  }^ear  would  the  family  be  there,  as  a  general 
rule?  A.  The  family  came  there  about  the  1st  of  May  and  stayed 
there  until  about  the  20th  or  about  the  26th  of  June;  somewhere  1 
between  there  and  the  1st  of  July.  Then  they  went  to  Europe. 

Q.  Until  the  26th  of  what  month?  A.  Of  June.  They  came 
there  the  1st  of  May,  and  they  left  about  the  26th  of  June  or  the  1 

1st  of  July  and  went  to  Europe.  Then  they  did  not  come  back 
until — well,  they  used  to  come  back  there  about  the  1st  of  October, 
and  stayed  there  about  six  weeks,  and  then  they  would  go  to  Phila¬ 
delphia.  Then  they  would  stay  there  until  the  following  May 
again. 

Q.  Then  they  would  be  there  a  few  weeks  after  the  1st  of  May, 
and  a  few  weeks  after  the  1st  of  October?  A.  Yes,  sir;  they  stayed 
there  about  three  months  in  the  year.  That  is  about  the  fact  of  it. 

Q.  When  the  family  were  there  in  the  summer,  say  from 

921  about  the  1st  of  July  to  the  1st  of  October,  would  Mr.  Elver- 
son  be  there  at  all  ?  A.  Well,  he  used  to  come  on  visits.  He 

used  to  come  about  twice  a  month  or  so ;  sometimes  oftener ;  some¬ 
times  three  times  a  month. 

Q.  Who  would  be  at  the  house  on  those  occasions?  A.  I  would. 

Q.  Anybody  else  ?  A.  My  wife  would  be  there. 

Q.  You  and  your  wife?  A.  Yes,  sir. 

Q.  Anybody  else?  A.  That  is  all.  The  grounds  were  strictly 
private. 

Q.  Mr.  O’Brien,  do  you  recognize  the  lady  who  is  present  here 
(indicating  Mrs.  Ross)?  A.  Yes,  sir;  I  do. 

Q.  Where  have  you  seen  her  before?  A.  I  have  seen  her  at  the 
El  verson  place. 

Q.  At  what  time  or  times?  A.  I  think,  to  the  best  of  my  knowl¬ 
edge,  it  was  in  1889  and  1890.  ( 

Q.  Under  what  circumstances  ?  Just  tell  all  about  it.  A.  Well,  1 
I  have  seen  this  lady  there  with  Mr.  Elverson. 

Q.  Just  go  on  and  tell  in  what  way  you  would  see  her  there  and 
what  would  happen.  A.  They  used  to  go  in  the  house.  They  went 
in  the  house  and  stayed  in  the  house  for  a  couple  of  hours  or  so. 

Q.  How  often  did  that  happen  ?  A.  To  the  best  of  my  knowl¬ 
edge  and  belief,  that  occurred  eight  or  nine  times. 


FRANCES  RERECCA  ROSS,  ETC.,  VS.  SAMUEL  ROSS.  439 

922  Q.  Daring  what  years  or  about  what  time  was  that?  A. 
About  1889  and  1890. 

Q.  What  other  persons  would  be  in  the  house  at  the  time  they 
would  be  there,  if  any  ?  A.  There  would  be  nobody  at  all  there  in 
the  house. 

Q.  Where  would  you  and  your  wife  be  while  they  would  be 
there?  A.  We  occupied  a  little  house  about  150  feet  from  the  main 
mansion,  from  the  main  residence.  That  was  connected  to  the  main 
house  with  the  burglar  alarm. 

Q.  You  say  they  would  stay  how  long?  A.  Sometimes  an  hour 
and  a  half,  sometimes  two  hours,  and  sometimes  three  hours. 

Q.  After  they  would  leave,  would  you  go  into  the  house  ?  A. 
I  would  ;  yes,  sir. 

Q.  I  wish  you  would  state  anything  that  you  would  see  in  the 
house  after  these  visits  that  would  indicate  where  they  had  been 
and  what  they  had  been  doing.  A.  Well,  of  course  Mr.  Elverson 
would  tell  me  to  go  up  and  arrange  things  after  he  left,  to  see  that 
everything  was  all  right.  Of  course  1  would  go  into  the  house  to 
see  that  everything  was  all  right,  and  would  go  in  his  bed-room, 
and  of  course  I  would  see  where  the  bath-room  was  used  ;  I  would 
see  where  towrels  were  used  ;  then  of  course  I  did  not  call  my  wife 
in.  I  would  just  arrange  the  bed  myself. 

Q.  You  say  you  would  arrange  the  bed.  What  do  you  mean? 
A.  Well,  the  bed  appeared  to  me  like  it  was  used,  you  see.  I  would 
arrange  the  sheets  on  it  again. 

923  Q.  Was  this  in  the  daytime  or  in  the  night  ?  A.  This  was 
in  the  daytime. 

Q.  How  would  it  be  with  respect  to  the  time  that  these  people 
had  been  there  ?  Would  it  be  before  or  after,  or  after  they  had  been 
there,  that  you  would  find  this  ?  A.  It  would  be  after. 

Q.  How  long  after?  A.  Well,  I  would  go  in  there  half  an  hour 
or  so  after  they  left ;  sometimes  twenty  minutes,  sometimes  fifteen 
minutes,  and  sometimes  they  would  be  hardly  gone  before  I  would 
go  in. 

Q.  Did  you  ever  see  this  lady  there  with  anybody  else  ?  A.  Well, 
that  I  could  not  say.  I  know  Mr.  Waters  used  to  come  there. 

Q.  What  Mr.  Waters?  A.  Well,  he  went  by  the  name  of  Dr. 
Waters.  He  was  a  dentist. 

Q.  My  question  is  whether  you  saw  anybody  else  come  there  with 
this  defendant.  A.  No  ;  I  do  not  think  I  did. 

Q.  Were  there  any  other  women  who  came  there  under  similar 
circumstances?  A.  Oh,  yes,  there  were. 

Q.  Do  you  know  who  they  were?  A.  Well,  of  course,  I  did  not 
know  their  names.  As  far  as  he  was  concerned,  I  didn’t  want  to 
pry  into  his  business  by  asking  what  their  names  were.  But  other 
women  used  to  come  there  ;  two  or  three  used  to  come  there. 

924  There  was  one  who  used  to  come  with  Dr.  Waters.  She  came 
there  on  a  couple  of  occasions. 

Q.  What  would  go  on  when  Dr.  Waters  would  come  there  with 
these  other  women  ?  A.  About  the  same  thing. 
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Q.  Is  Dr.  Waters  living?  A.  Yes,  sir;  I  think  he  is. 

Q.  In  Washington?  A.  Yes,  sir. 

Q.  Now,  at  the  time  that  this  defendant  who  is  present  here  would 
come  over  there,  did  you  know  who  she  was?  Did  she  have  any 
name?  A.  No;  I  never  heard  him  call  her  by  name. 

Q.  Since  you  left  there  in  1891,  when  did  you  see  this  defendant 
to  know  her  ?  A.  Well,  I  haven’t  seen  her  until  here  about,  I  guess, 
two  months  ago — I  think  a  little  over  two  months  ago — when  I  seen 
her  on  F  street. 

Q.  Where  on  F  street?  A.  I  think  it  was  on  F  between  14th  and 
15th. 

Q.  Do  you  know  where  Judge  Wilson’s  office  is?  A.  I  do  ;  yes. 
It  was  right  opposite  there. 

Q.  How  did  you  come  to  be  there  ?  A.  I  was  standing  there  at 
the  time. 

Q.  Where  where  you  standing?  You  say  you  were  standing 
across  the  street.  A.  Yes;  across  the  street. 

Q.  Where  did  you  see  her?  A.  I  seen  her  go  in  a  building 
there.  What  building  it  was  I  couldn’t  tell ;  I  don’t  remember 
now. 

925  Q.  On  which  side  of  the  street  ?  A.  The  opposite  side. 

Q.  Do  you  mean  on  the  opposite  side  from  the  one  you 
were  on?  A.  No;  on  the  opposite  side  from  Judge  Wilson’s  office. 

Q.  On  the  same  side  that  you  were  on,  then  ?  A.  Yes;  on  the  same 
side.  I  was  standing  right  at  the  curb,  say  about  20  or  25  feet 
distant. 

Q.  I  would  like  to  ask  you  whether  anybody  pointed  her  out  to 
you,  or  indicated  who  she  was,  or  whether  you  were  expecting  her 
at  that  place.  A.  No ;  they  did  not. 

Q.  Will  you  tell  us  whether  or  not,  when  you  saw  her,  you  identi¬ 
fied  her  then  as  the  same  woman  you  had  seen  under  the  circum¬ 
stances  you  have  named?  A.  Yes,  sir;  yes,  sir. 

Q.  You  have  not  yet  told  us,  I  think,  how  you  happened  to  be  there, 
opposite  Judge  Wilson’s  office,  standing  there.  Did  you  go  there 
at  anybody’s  request,  or  just  happened  to  be  there?  A.  I  did  go 
there,  yes,  sir ;  at  somebody’s  request.  I  went  there  at  Mr.  Ross’s 
request. 

Q.  Let  me  ask  you  where  you  were  looking  for  this  woman  when 
you  were  standing  there,  whom  you  were  going  to  see  if  you 
could  identify?  A.  Well,  I  was  looking  for  her  on  the  opposite 
side  of  the  street.  I  was  told  that  she  was  going  into  Judge  Wil¬ 
son’s  office.  That  was  what  Mr.  Ross  told  me. 

926  Q.  And  you  were  watching  that  door,  were  you  ?  A.  Yes, 
sir ;  and  in  the  meantime  she  came  up  and  went  in  on  the 

opposite  side. 

Cross-examination. 

By  Mr.  Wilson  : 

Q.  Will  you  tell  us  when  you  first  told  any  one  about  these  things 
that  occurred  at  the  El  verson  house  ?  A.  When  I  first  told  any  one  ? 
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Q.  Yes.  A.  To  the  best  of  my  Knowledge,  it  has  been  about  four 
months  ago. 

Q.  To  whom  did  you  tell  it?  A.  I  told  it  to  Mr.  Ross.  He 
came  in  to  see  me. 

Q.  What  did  you  tell  him?  A.  Well,  I  told  him  just  about  the 
statement  that  I  have  made  now — just  about  the  same  statement. 

Q.  Did  you  tell  him  that  you  had  seen  this  lady  there  with  Mr. 
Elverson?  A.  I  did  ;  yes. 

Q.  How  many  times  did  you  tell  him  you  had  seen  her  there 
with  him  ?  A.  I  said  about  seven  or  eight  times. 

Q.  And  that  was  as  much  as  four  months  ago?  A.  It  has  been 
about  as  four  months  ago ;  yes.  It  may  have  been  a  little  longer, 
perhaps. 

Q.  How  did  you  happen  to  go  and  tell  Mr.  Ross  ?  A.  How  did 
I  happen  to  go  and  tell  him  ? 

927  Q.  Yes.  A.  Mr.  Ross  came  to  my  house  to  see  me. 

Q.  He  came  to  your  house  to  see  you  ?  Where  did  you 
live  at  that  time  ?  A.  I  lived  at  2046  Thirty-fifth  street,  where  I 
am  living  at  now. 

Q.  So  that  you  say  that  four  months  ago  Mr.  Ross  knew  just  what 
you  have  told  us  here  today  ?  A.  Well,  yes — some  things,  but  not 
all  things.  Some  things  I  had  to  jog  my  memory  about  myself. 
Of  course  it  has  been  ten  years  ago  since  I  left. 

Q.  You  told  him  about  this  lady  coming  out  there  to  Elverson’s 
house  with  Mr.  Elverson,  did  you?  A.  I  did  ;  yes. 

Q.  Then,  at  Mr.  Ross’s  request,  you  were  looking  for  Mrs.  Ross? 
A.  I  was;  yes. 

Q.  How  long  ago  was  that?  A.  That  has  been  about  two  months 
ago — a  little  over,  perhaps. 

Q.  Have  you  got  any  memorandum  by  which  you  can  refresh 
your  recollection  ?  A.  No,  1  have  not ;  I  didn’t  make  any  date  of  it. 

Q.  At  his  request  you  were  looking  out  for  Mrs.  Ross.  Where 
did  he  tell  you  to  go  to  watch  for  her?  A.  Well,  he  told  me  to 
watch  on  the  opposite  side  from  your  office,  from  Judge  Wilson’s 
office. 

Q.  Did  he  tell  you  when  to  watch  there  ?  A.  Well,  I  think  it  was 
between  the  hours  of  one  and  two  o’clock — I  think  so. 

928  Q.  How  many  times  did  you  go  there  and  watch  ?  A.  I 
didn’t  go  there  but  once.  Yes  ;  I  did.  I  went  there  twice. 

I  am  wrong.  I  went  there  twice. 

Q.  How  long  ago  was  the  first  time  you  wTent  ?  A.  That  was  about 
in  the  same  week  ;  I  think  it  was.  I  think  it  was  about  in  the  same 
week. 

Q.  You  went  there  twice  ?  A.  Yes. 

Q.  You  live  out  in  the  country,  do  you  not?  A.  No,  I  don’t;  I 
live  in  Georgetown. 

Q.  Who  came  over  to  Georgetown  on  that  particular  day  to  have 
you  watch  for  Mrs.  Ross  ?  A.  Who  came  over  there  ? 

Q.  Yes;  who  told  you?  A.  Mr.  Ross. 

Q.  Where  did  he  see  you  ?  A.  He  seen  me  at  my  own  house. 
56— 1143a 
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Q.  And  what  did  he  tell  you  to  do?  A.  He  just  told  me  to  go 
there  to  see  if  I  could  identify  the  lady. 

Q.  He  told  you  where  to  go  and  stand  and  watch  ?  A.  Yes;  yes. 

Q.  And  how  long  did  you  stand  there  and  watch?  A.  I  was 
there,  I  guess,  about  a  half  an  hour. 

Q.  Was  that  the  first  or  the  second  time?  A.  That  was  the  sec¬ 
ond  time. 

Q.  The  first  time  how  long  were  you  there?  A.  I  was  there  about 
an  hour,  I  guess. 

929  Q.  Did  you  see  her  the  first  time?  A.  No  ;  I  did  not. 

Q.  And  the  second  time  you  saw  her  you  were  there  about 
half  an  hour?  A.  Yes. 

Q.  Now,  where  did  you  see  her?  Did  you  see  her  come  out  of 
that  building?  A.  Out  of  which  building? 

Q.  Where  my  office  is.  A.  No,  sir;  I  did  not. 

Q.  Where  did  you  see  her?  A.  I  seen  her  going  in  a  building 
right  opposite,  on  the  same  side  of  the  street  that  I  was  standing 
on.  For  instance,  if  this  was  your  office  here  and  I  was  standing 
on  the  curb  right  on  the  opposite  side,  she  went  right  in  this  build¬ 
ing,  right  opposite  where  I  was  standing.  As  soon  as  she  came  up 
I  identified  the  lady. 

Q.  What  is  your  compensation  for  this  work?  A.  I  don’t  re¬ 
ceive  no  compensation. 

Q,.  Have  you  not  been  paid  anything?  A.  No,  sir;  I  have  not. 

Q.  Have  you  received  no  promise  of  any  pay?  A.  No,  sir;  I 
have  not — not  even  car  fare. 

Q.  You  are  doing  this  simply  out  of  your  love  for  Mr.  Ross,  I 
suppose?  A.  No,  sir;  I  am  doing  it  just  for  what  I  know  about 
the  case.  No,  sir;  I  wasn’t  offered  no  compensation — not  even  car 
fare.  I  am  not  that  kind  of  a  man.  I  am  not  a  man  to  accept 
bribes. 

Q.  How  far  were  you  from  her  when  you  saw  her?  A.  I 

930  was  standing  on  the  curb  and  she  was  going  in  the  building. 
She  was  in  the  middle  of  the  street,  about  ten  feet  away,  I 

guess. 

Q.  She  was  in  the  middle  of  the  street ?  A.  Yes;  not  in  the 
middle  of  the  street;  in  the  middle  of  the  sidewalk. 

Q.  And  she  was  going  in  before  you  saw  her,  was  she?  A.  Yes. 
She  came  in.  Just  as  she  came  up  the  street  and  wheeled  to  go 
in  the  building,  I  identified  her. 

Q.  You  saw  her?  A.  Yes;  I  did. 

Q.  How  long  did  you  see  her  there?  A.  I  didn’t  see  her  at  all. 
I  just  seen  her  going  in  the  building,  that’s  all. 

Q.  You  just  saw  her  going  in  the  building?  A.  Yes,  sir. 

Q.  Was  her  face  to  you?  A.  Yes,  sir;  it  was  as  she  was  coming 
up  the  street. 

Q.  Coming  up  the  street  which  way?  A.  Well,  she  was  coming 
up  this  way  from  the  Capitol. 

Q.  She  was  coming  from  the  east  towards  the  west?  A.  Yes; 
going  towards  the  west. 
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Q.  And  she  was  just  turning  in  when  you  saw  her?  A.  When  I 
saw  her ;  yes. 

Q.  And  then  you  identified  her?  A.  I  certainly  did. 

Q.  You  were  looking  for  her,  were  you?  A.  I  was;  yes. 

Q.  How  did  you  know  it  was  Mrs.  Ross  ?  A.  How  did  I 

931  know  ? 

Q.  Yes.  A.  Because  I  identified  her. 

Q.  You  identified  her  ?  A.  Yes. 

Q.  When  was  the  first  time  you  saw  her  at  this  Elverson  place, 
with  Mr.  Elverson?  A.  That  was  in  1889. 

Q.  Did  she  have  on  a  veil  on  that  occasion  when  you  saw  her  on 
the  sidewalk  ?  A.  Well,  sir,  I  can’t  tell  you  whether  she  had  a  veil 
on  or  not,  but  I  really  don’t  think  she  had. 

7  %j 

Q.  Have  you  ever  seen  her  from  that  time  to  this?  A.  I  have 
not. 

Q.  Since  the  time  you  saw  her  on  the  sidewalk?  A.  No;  I  have 
not. 

Q.  Now,  go  back,  and  tell  us  when  was  the  first  time  you  ever 
saw  her,  as  you  say,  with  Elverson,  out  at  that  Elverson  house.  A. 
That  was  in  1889  or  1890. 

Q.  What  was  the  condition  of  that  house  at  that  time?  Was  it 
completed  ?  A.  It  was,  yes,  to  be  sure. 

Q.  When  was  it  completed?  A.  It  was  completed  in  1883.  The 
family  moved  there  in  the  spring  of  1883.  They  started  to  work 
on  the  building  there  in  1881.  Then  it  was  turned  over  to  Mr. 
Elverson  in  the  spring  of  1883. 

Q.  And  this  was  in  1889?  A.  Yes;  in  1889. 

932  Q.  What  time  of  the  year  was  it?  A.  Well,  it  was  in  the 
summer  time,  along  in  July. 

Q.  When  was  the  next  time  you  saw  her  ?  A.  Well,  I  seen  her 
there  in  the  fall  of  the  year. 

Q.  That  same  year?  A.  Yes,  sir. 

Q.  With  Mr.  Elverson?  A.  With  Mr.  Elverson. 

Q.  When  was  the  next  time  you  saw  her  there  ?  A.  Well,  I  seen 
her  there  in  1890,  too. 

Q,.  In  what  year  did  you  say — 1890  ?  A.  1890  ;  yes  ;  1889  and 
1890, 1  said. 

Q.  How  many  times  that  year  ?  A.  How  many  times  that  fall  ? 
Q.  Yes.  A.  I  think  at  least  twice  that  fall ;  maybe  three  times. 
Q.  Then  when  next?  A.  Well,  I  don’t  remember  seeing  her  in 
1891,  because  I  left  there  in  1891. 

Q.  You  left  there  in  1891  ?  A.  I  left  there  in  1891.  I  left  there 
in  the  fall  of  1891. 

Q.  You  do  not  remember  seeing  her  there  in  1891,  you  say. 
Now,  when  did  you  go  back  there  to  live  ?  A.  I  didn’t  go  back 
there  at  all. 

Q.  You  have  never  lived  there  since?  A.  No;  I  have  not. 

Q.  So  that  from  1890  up  to  about  four  months  ago  you 

933  never  saw  her  ?  A.  No ;  I  did  not. 

Q.  You  never  saw  her?  A.  No;  I  did  not. 
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Q.  When  they'  came  out  there  how  did  they  come?  A.  They 
came  in  a  close  carriage. 

Q.  Who  was  about  there  besides  yourself?  A.  Nobody  but  my¬ 
self  and  wife. 

Q.  Did  you  live  in  the  house?  A.  No ;  I  did  not.  I  lived  about 
150  or  200  feet  away  from  the  main  building. 

Q.  So  that  what  you  state  now  is  that  you  saw  Mrs.  Ross  and  El- 
verson  there  during  these  several  years,  the  last  time  in  1890,  and 
never  saw  her  again  since  that  time?  A.  No,  I  did  not;  no. 

Q.  Until  you"  saw  her  there  when  you  were  watching  for  her  in 
front  of  my  office?  A.  Yes;  that  is  right. 

Q.  What  is  your  occupation  now,  do  you  say  ?  A.  I  am  connected 
with  the  golf  club — what  they  call  the  Dumbarton  golf  club. 

Q.  In  what  way  ?  A.  I  am  care-taker  there. 

Q,.  How  long  have  you  been  there?  A.  I  have  been  there  since 
the  5th  of  last  March. 

Q.  What  were  you  doing  before  that?  A.  I  was  with  the  Wash¬ 
ington  golf  club. 

Q.  Where  did  it  hold  forth?  A.  That  is  over  there  in  Virginia 

at  a  place  called  Rosslyn,  over  in  Virginia. 

934  Q.  How  long  were  you  there?  A.  I  was  there  six  years. 

Q.  What  were  you  doing  before  that?  A.  Before  that? 

Well,  I  had  nothing  permanent  before  that.  I  had  to  take  what  I 
could  get. 

Q.  Elverson  had  a  family,  had  he?  A.  He  did;  ves,  sir. 

Q.  And  where  was  his  family  at  the  times  about  which  you  have 
spoken?  A.  A  portion  of  the  year  his  family  was  in  Philadelphia 
and  another  portion  of  the  year  they  were  at  their  country  place 
called  Clifton;  another  portion  of  the  year  they  were  in  Europe. 

By  Mr.  Worthington  : 

Q.  Is  “  Clifton  ”  the  place  about  which  you  have  been  speaking  ? 
A.  That  is  the  place ;  yes,  sir. 

By  Mr.  Wilson  : 

Q,.  That  is  this  place  out  here?  A.  Yes,  sir. 

Q.  You  were  there  as  the  care-taker  of  that  house?  A.  I  was; 
yes,  sir. 

Q.  And  you  lived  a  hundred  yards  or  so  away  from  the  main 
building?  A.  Yes;  well,  about  200  feet ;  not  quite  100  yards. 

Q.  Two  hundred  feet  from  the  main  building?  A.  Yes,  sir. 

Q.  You  say  that  other  women  came  there.  Did  they  come 

935  with  Mr.  Elverson  ?  A.  They  did  ;  yes,  sir. 

Q.  Did  they  come  with  other  people?  A.  Well,  Dr.  Waters 
used  to  be  there  with  them,  too. 

Q„  And  he  lives  here  in  the  city?  A.  He  does;  yes,  sir.  I  think 
he  lived  somewhere  out  near  Bright  wood. 

Q.  And  you  do  not  know  who  these  women  were?  A.  Well,  what 
have  you  got  reference  to?  Have  you  got  reference  to  the  women 
that  used  to  come  with  Dr.  Waters  or  with  Mr.  Elverson  ? 
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Q.  I  will  not  ask  you  for  either,  for  the  simple  reason  that  I  do 
not  want  to  bring  any  lady’s  name  in  connection  with  this  thing, 
because  it  may  do  them  very  great  injustice.  A.  All  right. 

Q.  When  did  you  become  acquainted  with  Mr.  Ross  ?  A.  About 
five  or  six  months  ago,  I  guess. 

Q.  Did  you  ever  see  him  out  there?  A.  No;  I  did  not. 

Q.  How  did  you  happen  to  become  acquainted  with  him  ?  A. 
Well,  Mr.  Ross  came  to  see  me. 

Q.  Why  did  he  come  to  see  you?  Did  he  tell  you?  A.  Well, 
he  did ;  yes.  He  told  me  that  he  heard  that  I  had  charge  of  that 
place.  At  least,  he  didn’t  come  to  see  me  first.  He  sent  a  friend  of 
his  first. 

Q.  Who  was  the  friend  ?  A.  A  man  by  the  name  of  McCartney. 
He  sent  him  there,  and  he  asked  me  did  I  ever  work  on  Elverson’s 
place.  I  told  him  yes.  He  asked  me  how  long  I  was  there.  I 
said  about  ten  years  altogether;  so,  after  that  Mr.  Ross  came 
936  to  see  me  himself. 

Q.  Mr.  Ross  came  to  see  you  himself?  Q.  Yes;  that  is 

right. 

Q.  And  then  you  told  him  this?  A.  Yes. 

Q.  Did  you  know  this  lady’s  name  at  the  time  you  say  you  saw 
her  out  there  ?  A.  I  did  not.  I  never  even  heard  her  name 
called. 


Redirect  examination. 

By  Mr.  Worthington  : 

Q.  Mr.  O’Brien,  do  you  remember  that  after  Mr.  Ross  saw  you  I 
went  over  there  with  Mr.  Ross  one  morning  and  had  a  talk  with 
you  and  your  wife  about  this  matter?  A.  Oh,  yes,  I  do. 

Q.  That  was  after  Mr.  Ross  had  called  to  see  you  ?  A.  That  was 
after  Mr.  Ross  had  seen  me ;  yes,  sir. 

Q.  Now,  O’Brien,  is  it  not  a  fact  that  at  that  time  you,  in  your 
conversation  with  me,  rather  shielded  Mr.  El  verson  and  did  not 
distinctly  give  me  the  name  of  the  man  with  whom  this  lady  had 
been  there  ? 

Mr.  Wilson  :  I  object  to  that  as  leading,  as  not  responsive  to  any¬ 
thing  asked  about  on  cross-examination,  and  as  irrelevant  and  in¬ 
competent. 

By  Mr.  Worthington  : 

Q.  My  question  is,  when  I  talked  with  you  whether  or  not  you 
did  not  rather  shield  Mr.  Elverson  and  not  tell  me  distinctly  that 
he  was  the  man  you  had  seen  there  with  this  lady.  Is  not 
937  that  the  fact?  A.  Well,  as  far  as  shielding  him  was  con¬ 
cerned,  I  didn’t  shield  him  none,  I  don’t  think.  I  don’t  see 
why  I  should. 

Q.  Very  well.  A.  He  didn’t  treat  me  very  well.  I  don’t  see  why 
I  should  shield  him. 
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By  Mr.  Wilson  : 

Q.  He  did  not  treat  you  very  well,  you  say  ?  A.  No ;  he  didn’t. 
By  Mr.  Worthington  : 

Q.  About  this  place  where  you  were  standing,  across  from  Judge 
Wilson’s  office,  you  say  that  Mrs.  Boss  went  into  a  building  there. 
Do  you  know  what  that  building  is?  A.  I  do  not. 

Q.  Do  }tou  know  where  the  branch  post-office  is,  there?  A.  Well, 
I  do  not ;  no.  I  know  it  was  a  building  right  opposite  Judge  Wil¬ 
son’s  office.  Of  course  I  am  not  verv  familiar  with  the  city,  be- 
cause  it  is  very  seldom  I  come  to  the  city  without  I  have  some 
business,  or  something  like  that.  Of  course  all  my  work  is  princi¬ 
pally  right  around  in  Georgetown,  and  has  been  for  the  last  eighteen 
years,  in  fact. 

Q.  Mr.  O’Brien,  Judge  Wilson  says  he  will  not  ask  you  for  the 
names  of  any  of  the  other  women  who  went  there  with  Mr.  Elver- 
son  or  with  Dr.  Waters  ;  but  I  will.  If  you  know  the  names  of  any 
of  them,  I  want  you  to  tell  them.  A.  Well,  I  don’t  know  their 
names;  but  I  know  there  were  two  women  who  came  there,  to  my 
knowledge,  or  three,  I  think.  There  were  three  that  used  to  come 
there ;  but  there  was  another  lady  that  came  there  that  re- 
938  sembled  this  lady  veiy  much,  but  was  taller. 

Q.  Do  you  know  who  she  was  ?  A.  No ;  I  do  not.  I  don’t 
know  any  of  their  names. 

Q.  Have  you  ever  seen  her  since  ?  A.  I  have  not. 

Becross-examination. 

By  Mr.  WiLSON : 

Q.  In  what  respect  did  Mr.  Elverson  not  treat  you  well  ?  A.  In 
what  respect? 

Q.  Yes.  A.  Well,  I  was  working  for  him,  and  he  went  to  work 
and  put  another  man  right  in  my  place  without  giving  me  any 
notification  at  all.  He  took  what  I  called  snap  judgment.  That  is 
one  thing,  and  that  is  the  only  tiring  that  I  know  of. 

Q.  That  is,  he  discharged  you  and  put  somebody  in  your  place? 
A.  Yes;  without  any  reason  whatever. 

Q.  And  your  feelings  towards  him  are  not  kindly  ?  A.  No  ;  they 
are  not ;  I  will  admit  that. 

Q.  You  are  not  friendly  to  him  at  all  ?  A.  No,  sir. 

Q.  And  that  was  away  back  in  1890  ?  A.  Yes. 

Mr.  Wilson:  That  is  all. 

DENNIS  O’BBIEN. 

Subscribed  and  sworn  to  before  me  this  22d  dav  of  December, 
A.  D. - . 

JOHN  W.  HULSE. 

Examiner  in  Chancery. 
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939  Mrs.  Sallie  F.  Boag,  a  witness  of  lawful  age  called  by  and 
on  behalf  of  Samuel  Ross,  having  been  first  duly  sworn,  testi¬ 
fied  as  follows: 

By  Mr.  Worthington: 

Q.  Mrs.  Boag,  you  have  come  here  on  a  subpoena  that  was  served 
on  you  today,  I  believe?  A.  Well,  I  was  not  subpoenaed  ;  no,  sir. 

Q.  Yerv  well.  Mr.  Ross  requested  you  to  come,  I  think?  A. 
Yes. 

Q.  And  then  you  saw  Judge  Wilson?  A.  Yes;  I  came  with 
Judge  Wilson’s  permission  without  the  subpoena  to  come.  That 
was  understood. 

Q.  Mrs.  Boag,  where  are  you  living  now  ?  A.  At  Mrs.  Ross’,  46 
B  street  northeast. 

Q.  How  long  have  you  been  living  there?  A.  I  think  I  went 
►  there  last  August,  about  the  23d,  two  years  ago.  I  think  it  was 
about  that  time. 

Q.  I  believe  you  went  there  with  the  consent  of  Mr.  Ross,  too, 

'  did  you  not?  A.  Well,  Mrs.  Ross  invited  me  to  go  down  there 
and  Mr.  Ross  was  perfectly  willing  for  me  to  go  there  at  his  house. 
Q.  That  is  what  I  mean.  A.  Yes;  Mrs.  Ross  invited  me. 

Q.  I  think  you  are  employed  in  the  Treasury  Department  ?  A. 
Yes,  sir. 

Q.  Mrs.  Boag,  I  am  compelled  to  ask  you  what  you  know,  if 
anything,  about  a  shooting  affair  that  is  said  to  have  occurred  at 
that  house  one  night  while  you  were  there.  What  do  you  know 
about  it?  A.  Well,  I  was  asleep  on  the  third  floor. 

940  Q.  What  aroused  you?  A.  I  heard  some  loud  talking 
down  on  the  first  floor,  and  that  awakened  me. 

Q.  What  did  you  hear  after  you  awoke?  A.  Well,  I  heard  the 
sound  of  a  pistol-shot ;  that  is  all. 

Q.  Did  you  not  get  up  when  you  heard  the  pistol-shot?  A.  Yes; 
but  I  did  not  go  off’  the  third  floor. 

Q.  Did  you  come  out  in  the  hall?  A.  You  mean  after  that 
night  ? 

Q.  No ;  I  mean  after  the  shot;  that  night  after  the  shot  was  fired. 
Did  you  get  up  and  come  out  in  the  hall  on  the  third  floor?  A.  I 
may  have  some  time  during  the  night,  but  I  don’t  think  I  did 
at  that  very  minute. 

Q.  Did  you  see  anybody  there  that  night  after  the  shooting  ex¬ 
cept  Mrs.  Ross  and  Rebecca?  A.  Yes. 

Q.  Who?  A.  Well,  I  heard  a  sound.  I  heard  Mrs.  Ross  on 
the  third  floor  after  the  pistol-shot,  and  I  heard  her  say,  “  My  God, 
man!  What  have  you  done  in  my  house?” 

Q.  My  question  was  whether  you  saw  any  person  in  the  house 
that  night  except  Mrs.  Ross  and  Rebecca.  A.  You  mean  after  the 
shooting? 

Q.  Yes.  A.  Yes;  I  saw  Mr.  Hazard. 

Q.  Anybody  else?  A.  No. 

941  Q.  Where  was  Mr.  Hazard  when  you  saw  him?  A.  Mr. 
Hazard  came  in  my  room. 
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Q.  He  went  to  your  room  ?  A.  His  wife  and  himself  came  up  to 
their  room. 

Q.  They  were  on  the  same  floor  with  you?  A.  The  same  floor; 
yes. 

Q.  Was  anything  the  matter  with  him  apparently  when  he  came 
up?  A.  Yes;  he  seemed  to  be  hurt  in  some  way. 

Q.  Did  you  see  any  signs  of  blood?  A.  Yes. 

Q.  Where?  A.  Up  here  (indicating  front  of  left  shoulder  or 
breast). 

Q.  Where  was  Rebecca  while  this  was  going  on?  A.  She  was 
down  in  her  room.  Then  she  rau  up  to  my  room  and  wanted  to  go 
to  her  mother.  She  was  in  her  room  and  rail  up  to  my  room,  and 
I  would  not  let  her  go  down.  She  was  going  to  go  right  to  her 
mother,  to  stand  by  her  mother,  and  I  prevented  her  from  going  to 
her  mother. 

Q.  She  ran  up  in  her  night  clothes,  I  presume,  showing  that  she 
had  been  in  bed?  A.  Oh,  she  goes  to  bed  at  regular  hours  every 
night. 

Q.  I  mean  she  had  been  in  bed.  A.  Yes. 

Q.  And  when  this  affair  occurred  she  ran  upstairs  in  her  night 

clothes,  did  she  not  ?  A.  Yes. 

Q.  Now,  Mrs.  Boag,  did  you  see  anybody  else  there  that 

942  night  besides  Mr.  Hazard?  A.  No,  sir. 

Q.  Except  Mr s.  and  Mrs.  Hazard  ?  You  saw  them,  did 
you  not?  A.  I  saw  them  ;  yes. 

Q.  Did  you  see  any  other  person  there?  A.  After  the  shooting, 
you  say  ? 

Q.  Yes.  A.  No,  sir. 

Q.  Now,  before  the  shooting,  who  had  been  there  that  evening  ? 
A.  Do  I  have  to  give  names? 

Mr.  Wilson  :  Oh,  certainly,  if  he  asks  you  for  them. 

By  Mr.  Worthington  : 

Q.  At  what  time  did  you  go  to  bed  that  night,  Mrs.  Boag?  Let 
me  ask  you  that  in  the  first  place.  A.  I  went  to  bed — I  don’t  know 
exactly  the  time,  but  it  was  between  ten  and  twelve;  between  those 
hours.  I  don’t  want  to  tell  a  falsehood. 

Q.  Oh,  no;  of  course  not,  Mrs.  Boag.  A.  I  didn’t  put  down  the 
time. 

Q.  We  all  understand  that  you  are  telling  the  truth  as  you  under¬ 
stand  it.  Now,  had  you  been  in  the  house  during  the  evening? 
A.  Yes,  sir. 

Q.  What  persons  had  been  in  the  house  during  that  evening  ? 
What  persons  were  there,  particularly  when  you  went  to  bed,  ex¬ 
cept  Mrs.  Ross  and  Rebecca  ?  A.  Mr. - was  there. 

943  Q.  And  who  else?  A.  That  is  all. 

Q  Was  Mrs.  Hazard  there?  A.  Yes.  I  thought  you 
asked  the  first  question  about  Mr.  and  Mrs.  Hazard. 

.  Q.  Now,  was  Mr.  Hazard  there  when  you  went  to  bed?  A.  (After 
a  pause :)  No ;  he  came  afterwards. 
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Q.  He  came  after  you  went  to  bed 9  Is  it  not  a  fact  that  Mrs. 
Hazard  came  to  the  house  without  him  that  evening,  and  that  he 
was  not  there  up  to  the  time  that  you  went  to  bed?  A.  Yes;  she 
came  there. 

Q.  And  Mr. - ?  A.  Mr. - was  there ;  he  came. 

Q.  Did  he  come  with  Mrs.  Hazard,  or  did  he  come  by  himself? 
A.  No;  he  came,  I  think,  with  Mrs.  Hazard. 

Q.  And  you  do  not  know,  then,  what  time  in  the  evening  it  was 
that  Mr.  Hazard  came  in?  A.  I  don’t  know  anything  about  that, 
because  I  was  on  the  third  floor,  asleep. 

Q.  Now,  did  Mrs.  Ross  tell  you  anything  about  how  the  shooting 

happened  ?  A.  I  don’t -  "(The  witness  paused.)  I  heard  that 

night  when  she  said  “  My  God,  man !  What  have  you  done  in  my 
house?  ”  She  seemed  awfully  alarmed  that  anything  should  have 
taken  place  in  her  house. 

Q.  Yes;  you  have  told  us  that;  but  I  am  asking  you  whether 
she  told  you  anything  about  how  the  shooting  occurred.  You  did 
not  see  the  shooting.  Did  Mrs.  Ross  tell  you  how  it  occurred  or 
what  led  up  to  it? 

944  (The  witness  paused.) 

Q.  Were  you  in  the  house?  Did  you  not  ask  Mrs.  Ross  for  an 
explanation  of  this  rather  unusual  acquaintance ?  A.  No  ;  I  did 
not  ask  her  for  any  explanation. 

Q.  Did  she  give  any?  A.  (After  a  pause.)  Well,  I  think 
she  said  that  he  was  shot,  and  the  first  thing  after  this  noise 
alarmed  me  I  heard  her  say  this.  She  was  perfectly  indignant  to 
think  that  such  a  thing  should  happen  at  her  house,  you  know ; 
because  she  couldn’t  help  it,  you  know.  Then  she  hollered  out 
that  I  had  better  go  and  get  the  doctor,  and  bring  him  right  there 
to  the  house,  you  know,  because - 

Q.  Mrs.  Boag,  I  must  insist  upon  your  answering  my  question. 

A.  Excuse  me. 

Q.  I  am  asking  you  if  Mrs.  Ross  gave  any  explanation  of  how 
this  shooting  occurred.  A.  I  was  going  to  tell  you,  just  in  that 
way.  Yes;  Mr.  Hazard  had  been  shot,  you  know..  She  did  not 
come  up  to  me  and  explain — I  mean  she  came  just  in  that  way.  I 
was  going  to  tell  you. 

Q.  I  am  not  confining  you  to  what  she  said  that  night ;  but  did 
she  at  any  time  tell  you  how  the  shooting  came  on  ?  Did  she  tell 
you  whether  she  was  present  when  the  shooting  took  place,  or  not  ? 
A.  Why,  yes ;  she  said  she  was  present. 

Q.  Did  she  tell  you  how  it  happened  ?  Did  she  tell  you  who 
shot  Mr.  Hazard?  A.  Let  me  see;  I  want  to  see,  now,  whether  she 

did  or  not.  I  don’t  want  to  tell  a  falsehood,  but  I  think - 

945  (the  witness  hesitated) — I  don’t  think — I  wouldn’t  want  to 
swear  that  she  said  he  was  shot,  only  in  this  way :  in  the 
conversation,  after  it  was  found  out,  when  she  said,  “  How  dare  you 
do  such  a  thing  in  my  house?”  You  know,  then — oh,  she  was 

perfectly  indignant  with  Mr. - ,  you  know,  for  shooting  in  the 

57 — 1143a 
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house;  she  was  perfectly  outraged  to  think  that  he  would  come 
there  and  take  advantage  to  do  such  a  thing  in  her  house.  That  is 
the  only  way,  and  I  wouldn’t  like  to  say  she  went  into  particulars 
and  told  me  anything,  because  I  don’t  know  that  she  did,  because 
she  thought,  from  my  hearing  the  sound,  you  know,  and  then  the 
remarks,  you  know - 

Q.  Did  she  not  tell  you  that  Mr.  Hazard  had  come  there  just  shortly 
before  the  shooting  occurred  ?  A.  I  don’t  know  that  she  did  ;  no. 
That  he  had  come  there,  you  say  ? 

Q.  Yes.  A.  Why,  I  heard  the  noise,  you  know,  downstairs,  but 
she  didn’t  tell  me  that  he  had  come  there  a  few  minutes  before. 

Q.  What  noise  did  you  hear  before  the  shooting?  A.  AVell,  I 
heard  the  sound  of  a  pistol. 

Q.  I  ask  3rou  what  noise  you  heard  before  the  shooting.  A.  I 
heard  some  loud  talking;  it  just  seemed  to  be  from  one  man;  and 
just  then  the  pistol  went  off  and  this  remark  of  Mrs.  Ross’s  occurred. 
She  was  perfectly  alarmed,  you  know,  and  said,  “  Mrs.  Boag,  you 
have  got  to  come  and  go  for  a  doctor.”  I  said,  ‘‘All  right;  just  as 
quickly  as  I  can  get  down  I  will  go  and  get  the  doctor.”  I  was 
going  to  bring  him  right  there,  you  know,  to  the  house.  She 

946  wanted  to  bring  him  right  to  the  house.  Then  Mr.  Hazard 
said  no ;  and  hearing  her  talk,  of  course,  when  she  was  so 

indignant - 

Q.  Now,  Mrs.  Boag,  you  have  told  us  at  least  a  dozen  times  about 
her  being  indignant.  I  want  to  know  only  what  she  told  you.  If 
she  told  you  anything  about  ihow  the  shooting  came  about,  I  wish 
you  would  tell  us  that.  A.  Well,  that  is  just  as  I  have  told  you. 

Q.  I  say,  you  cannot  say  that  she  told  you?  A.  I  wouldn’t  want 
to  say,  only  just  in  the  conversation  that  took  place  in  that  way, 
you  know.  She  thought,  of  course,  that  I  would  know.  The\r  were 
all  talking  there. 

Q.  Let  me  ask  you  another  thing.  You  saw  Mrs.  Ross  there 
that  evening,  just  after  the  shooting,  did  you  not?  A.  Yes.  I  was 
with  her. 

Q.  How  was  she  dressed  then?  A.  Why - 

Q.  Did  she  have  on  a  wrapper?  A.  (After  a  pause.)  I  believe 
she  did  have  on  a  wrapper.  I  think  she  did.  I  wouldn’t  like  to 
say.  Her  wrappers  are  made,  you  know,  not  like  the  ordinary 
wrappers,  but  more  like  what  is  called  a  tea  gown,  you  know. 

Q.  Yes.  I  understand  that  it  was  an  entirely  modest  dress.  I 
do  not  mean  anything  to  the  contrary.  A.  No  ;  it  wTas  not  just  a 
common  wrapper,  you  know. 

Q.  But  was  she  dressed  in  that  way  when  you  went  to  bed?  A. 
When  I  went  to  bed — no;  I  don’t  think  she  was. 

Q.  Did  she  tell  you  when  it  was  that  she  had  changed  her 

947  dress  for  the  wrapper?  A.  I  don’t  think  she  did  tell  me  just 
the  time.  She  made  some  remark  about  having  just  gone 

up  to  change  her  wrapper. 

Q.  What  time  of  the  night  was  this  shooting?  A.  Well,  I  don’t 
know  the  time,  but  I  think  it  was  a  little  before  twelve  o’clock.  I 
don’t  really  know  the  time. 
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Q.  About  long  after  that  was  it  that  you  first  saw  Mr.  Ross ;  how 
long  after  the  shooting  ?  A.  Mr.  Ross  ? 

Q.  Yes;  you  see  him  frequently,  do  you  know?  A.  Oh,  I  don’t 
know  when.  Oh,  I  saw  him  when  he  was  sick.  That  was  about 
the  first  time  afterward. 

Q.  When  he  was  sick?  A.  Yes  ;  when  he  was  sick  at  the  Riggs 
house. 

Q.  How  long  was  that  after  the  shooting?  A.  Well,  just  a  few 
days  afterwards. 

Q.  Did  you  talk  with  him  ?  A.  Not  at  all  about  the  shooting 
affair — not  one  word. 

Q.  I  mean  you  saw  him  and  talked  with  him?  A.  Certainly  I 
did. 

Q.  But  you  did  not  tell  him  about  the  shooting?  A.  Certainly 
not,  because - 

Q.  Now,  why  did  you  not  tell  him,  Mrs.  Boag,  about  what  had 
been  going  on  in  his  house — about  this  shooting  scrape?  A.  Be¬ 
cause  I  went  there  with  the  understanding  that  unless  I  saw  some¬ 
thing  wrong  in  the  house — I  says,  “  Now,  Mr.  Ross,  you  know  when 
I  am  at  your  house  I  would  never  stay  at  a  house  that  I 

948  knew  there  was  anything  going  wrong  in,  because  I  have 
only  my  own  life  to  live,”  and  he  said,  “No ;  I  do  not  think 

you  would,”  and  that  was  one  of  those  things  that  came  up  unavoid¬ 
ably,  you  know — that  came  up  in  such  a  way,  you  know,  that  it 
was  not  Mrs.  Ross’s  affair. 

Q.  You  were  not  there  when  the  shooting  occurred,  you  say,  and 
she  never  told  you  how  it  came  about,  did  she?  A.  I  was  up  on 
the  third  floor. 

Q.  I  say  vou  were  not  there  when  the  shooting  occurred?  A. 

No. 

Q.  And  you  say  that  Mrs.  Ross  did  not  tell  you  how  it  occurred  ? 
A.  Well,  as  I  sav - 

Q.  How  do  you  know  it  was  not  her  affair?  A.  Because  in  this 
way :  That  she  said  she  saw  the  man  shoot,  you  know,  and  she 
said,  “  My  God,  why  did  you  do  such  a  thing  in  my  house,”  you 
know  ;  that  is  all.  She  told  him  in  that  way,  because  we  all  talked 
it  over  there  together. 

Q.  Then  she  did  tell  you  how  the  shooting  came  on,  did  she  ? 
Did  she  tell  you  just  what  preceded  the  shooting?  A.  No,  sir; 
nothing ;  only  you  mean — I  don’t  quite  understand.  She  had 
nothing  to  do  with  it.  Mr.  Hazard  came  in  vexed  or  something ; 
but  she  had  nothing  to  do  with  it  No  ;  she  didn’t  tell  me - 

Q.  She  told  you  that  Mr.  Hazard  came  in  vexed,  did  she  ?  A. 
No ;  she  did  not.  I  said  I  thought  from  the  loud  talking,  you  know, 
that  maybe  he  was  vexed  or  something  coming  in  ;  but  no,  I  didn’t 
say  that  she  came  in  and  said  he  was  vexed.  She  didn’t  talk  with 
me,  only  as  I  say  ;  afterwards  the  conversation  took  place 

949  between  everybody,  you  know,  just  in  that  way,  without  her 
coming  to  me  and  saying  that  such  and  such  a  thing  oc¬ 
curred,  only  that  she  was  so  enraged  to  think  that  he  would  do 
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such  a  thing  in  her  house.  I  agreed  with  her — both  of  us  did.  We 
talked  it  over ;  we  thought  it  was  the  most  outrageous  thing  that 
he  would  come  in - 

Q.  Now,  Mrs.  Boag,  you  have  been  living  in  that  house  ever  since, 
have  you  not?  A.  Yes,  sir. 

Q.  And  seeing  Mrs.  Ross  every  day?  A.  Yes. 

Q.  And  do  I  understand  you  to  say  that  she  has  never  yet 
told  you  just  how  that  shooting  came  about  or  just  what  led  up  to 
it?  A.  No  ;  I  don’t  know  the  cause  of  it.  You  mean  the  cause  of 
the  shooting? 

Q.  Yes.  A.  No. 

Q.  She  has  never  told  you,  has  she  ?  A.  No  ;  you  mean  she  never 
has  told  me  the  cause.  I  don’t  know  the  cause  of  the  shooting. 
I  only  know  that  this  happened  at  her  house,  and  it  was  unavoid¬ 
able  with  her,  and  she  could  not  help  it. 

Q.  That  is  what  she  has  told  you  ?  A.  Well,  I  mean  that  is  what 
I  have  gathered  from  the  points  that  I  got  from  the  affair  that 
night. 

Q.  If  she  has  ever  told  you  how  it  happened,  I  wish  you  would  tell 
us  what  she  said.  A.  Well,  I  have  told  you  that  it  was  nothing,  only 

that  Mr. - came  in,  Mr.  Hazard  came  in,  and  almost  in  a 

second  he  was  shot  by  Mr. - . 

950  Q.  She  has  told  you  that?  A.  No  ;  I  don’t  know  that  she 
told  me  that. 

Q.  Then,  how  do  you  know  it  ?  A.  I  don’t  know  ;  I  think — yes  ; 
now  I  have  gotten  that  thing  in  my  mind  about  my  not  being  there  ; 
I  remember  distinctly.  You  see  this  has  been  two  years  ago  when 

this  thing  occurred.  I  heard  her  say,  I  think,  that  Mr. - shot 

Mr.  Hazard  up  here  near  the  door  when  he  came  in. 

Q.  When  Mr.  Hazard  came  in  or  when  Mr. - came  in  ?  A. 

No  ;  when  Mr. - came  in  the  house — when  Mr.  Hazard  came 

in,  I  mean. 

Q.  She  told  you  that  when  Mr.  Hazard  came  in  the  house  Mr. 

- shot  him.  A.  I  think  thev  had  some  words  as  he  came  in  : 

«/  * 

but  I  was  not  there.  They  had  some  words,  and  then  he  shot,  be¬ 
fore  Mrs.  Ross  or  any  one  knew  anything  about  it.  They  did  not 
dream  of  such  a  thing  until  he  just  fired;  and  Mrs.  Ross  hollered 
out  then,  as  I  say,  and  I  think  she  said  she  jumped  in  to  prevent 
him  shooting,  you  know.  Now,  I  don’t  want  to  say  anything  but 
what  is  true,  because  I  just  simply  want  to  tell  the  truth  in  the 
affair — nothing  else. 

Q.  Mrs.  Boag,  do  you  remember  that  Mrs.  Ross  told  you  where 
this  party  had  been  before  they  came  home  that  evening?  A. 
Where  he  had  been  ? 

Q.  Yes ;  had  Mr.  and  Mrs.  Hazard  and  Mr. - and  Mrs.  Ross 

been  out  anywhere  that  evening?  A.  I  don’t  know  where  they  had 
been. 

Q.  Had  they  been  out  anywhere  that  evening  ?  A.  I  don’t  know, 

Mr.  Worthington.  Mrs.  Hazard - 

Q.  You  cannot  tell  us  what  anybody  else  told  you.  Did 
Mrs.  Ross  tell  you  where  they  had  been  ? 


951 
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(The  witness  hesitated.) 

Q.  Did  she  tell  yoa  that  they  had  been  out  to  Cabin  John?  A. 
(After  a  pause.)  Yes;  I  think  she  did. 

Q.  Mrs.  Boag,  why  did  you  not  tell  Mr.  Ross  at  any  time  about 
this  shooting?  A.  Why,  because  I  didn’t  think  it  was — knowing 
that  Mrs.  Ross  had  nothing  to  do  with  it,  that  she  was  as  innocent 
as  I  was,  I  don’t  see  why  I  should  go  and  do  anything  that  would 
hurt  her,  when  really  it  was  unavoidable,  as  far  as  her  part  of  that 
shooting  affair  went. 

Q.  You  knew  that  because  she  told  you,  I  suppose?  A.  No,  sir — 
told  me  what? 

Q.  You  knew  that  she  was  innocent  and  had  not  anything  to  do 
with  it  because  she  told  you  so.  You  were  not  there  ?  You  did 
not  see  her  for  yourself  at  the  time  of  this  shooting,  did  you,  Mrs. 
Boag  ?  A.  Oh,  but  I  believed  she  was  as  innocent  as  I  am. 

Q.  Yes.  Mrs.  Boag,  do  you  know  a  young  man  named  Andrew 
Parker?  A.  Yes;  I  do,  slightly. 

Q.  Did  you  ever  meet  him  at  Mrs.  Ross’s  house?  A.  Yes. 

Q.  Do  you  remember  any  occasion  when  he  stayed  there  all 
night?  A.  Well,  I  could  not  swear  to  that,  because  I  was  up  on 
the  third  floor  sound  asleep. 

952  ’  Q.  Did  Mrs.  Ross  tell  you  anything  about  that?  A.  (After  a 

pause.)  Well — (the  witness  hesitated).  Let  me  see;  yes;  I 

think  she  said  that  he  staved  there. 

•/ 

Q.  That  he  stayed  there  all  night?  A.  Yes;  I  think  so. 

Q.  Did  she  tell  you  how  this  young  man  happened  to  stay  in  the 
house  all  night?  Did  she  give  you  any  explanation  of  it?  A. 
Well,  I  think  it  was  just  in  this  wav,  Mr.  Worthington.  I  think  I 

explained  that  to  Mr.  Ross  in  this  way - 

Q.  I  know,  but  you  must  explain  it  now  to  the  court.  A.  He 
came  down  to  the  Treasury,  and  I  think — I  want  to  tell  exactly 
what  I  told  him,  and  I  may  be  mistaken  in  this,  because  it  has  been 
so  long  ago,  and  1  want  to  tell  the  truth.  I  said  Mr.  Parker  had 
invited  Mr.  Hazard  out  to  the  golf  games,  you  know,  out  there,  and 
he  said  he  wanted  to  have  some  little  entertainment  at  his  house. 
He  asked  permission,  I  think,  of  Mrs.  Ross,  if  he  could  take  Parker 
up  there. 

Q.  Mr.  Hazard  asked  Mrs.  Ross’s  permission?  A.  I  think  so;  I 
don’t  know  that  he  did,  but  I  think  he  did. 

Q.  You  are  telling  us  now  what  Mrs.  Ross  told  you  about  it,  are 
you?  A.  No  ;  I  am  telling  you  about  what  I  know.  I  am  telling 
you  what  I  told  Mr.  Ross. 

Q.  You  cannot  tell  what  you  told  Mr.  Ross.  A.  Excuse  me.  This 
is  the  first  time  I  have  ever  been  on  trial,  Mr.  Worthington, 

953  and  Mr.  Ross  has  subpoenaed  me,  and  I  want  to  tell  what  is 
right. 

Q.  It  does  not  make  any  difference  who  brought  you  here ; 
of  course  we  all  expect  you  to  tell  just  what  you  know.  A.  That  is 
what  I  am  going  to  do — to  tell  the  truth  and  nothing  else,  Mr. 
Worthington.  Mr.  Ross  knows  I  will  not  tell  anything  else. 
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Q.  I  want  you  to  tell  what  took  place  that  night,  so  far  as  you 
know,  so  far  as  Mrs.  Ross  told  you.  Tell  what  you  know  about  it, 
and  then  tell  what  Mrs.  Ross  told  you,  and  that  is  all.  You  cannot 
tell  anything  else.  A.  Well,  they  had  a  nice  little  supper  and  I  was 
there  present.  Rebecca  danced,  and  Mr.  Parker  danced  with 
Rebecca,  and  Mr. - 

By  Mr.  Wilson  : 

Q.  Who  furnished  the  music?  A.  I  furnished  the  music. 

Q.  All  right ;  it  was  good,  I  know.  A.  It  was  old-time  dancing, 
you  know,  Mr.  Ross,  because  you  have  heard  me  play.  It  was  a  good, 
old  time  country  dance  and  I  was  very  much  pleased  to  think  that 
Mr.  Parker  had  come  on  and  was  dancing  with  Rebecca;  but  Mrs.  Ross 
did  not  dance.  The  others  danced.  Who  was  this  gentleman  from 
the  Treasury?  I  would  like  to  know  his  name.  I  can’t  think  of  it. 

By  Mr.  Worthington  : 

Q.  Never  mind,  if  you  do  not  remember  his  name.  Just  say  the 
other  gentleman.  A.  Well,  I  cannot  recall  to  save  my  life. 

Mr.  Hoehling:  Was  it  Mr.  Murray  ? 

954  The  Witness  :  Murray ! — that  is  honest.  I  could  not 
think  of  his  name  to  save  my  life.  I  am  frightened  to  death. 

But  Mr.  Murray  was  there,  and  he  is  considered  a  very  elegant 
gentleman,  and  he  danced.  So  there  was  not  anybody  there  but 
Mr.  Murray  and  these  other  people — Mrs.  Hazard  and  Mrs.  Dent ; 
and  Mr.  Parker  came  to  Rebecca  and  asked  her  to  dance  with  him. 
She  always  retires  early,  you  know ;  she  retired  early  that  evening, 
as  usual;  and  I  furnished  the  music.  We  just  had  a  little  round 
dancing,  you  know,  and  I  furnished  the  music  myself. 

Q.  This  is  all  very  interesting  to  me,  but  what  I  want  to  get  at  is 
how  Mr.  Parker  came  to  stay  there  all  night.  A.  Well,  that  I  don’t 
know,  because  I  was  on  the  third  floor  and  went  to  sleep.  I  re¬ 
tired  that  night,  and  I  know  nothing  about  him. 

Q.  When  you  went  to  bed,  how  many  of  these  persons  were  there  ? 
A.  Why,  I  suppose  there  must  have  been — I  don’t  know  exactly  the 
hour  when  I  went  to  bed,  but  soon  after  supper  I  went  upstairs,  and 
just  left  them  there. 

Q.  You  left  ail  of  them  there  except  Rebecca?  A.  Yes;  except 
Rebecca. 

Q.  About  what  time  was  it  when  you  retired  ?  A.  Well,  I  don’t 
know  the  exact  hour ;  but  it  was,  I  guess,  between  half  past  ten  and 
twelve — somewhere  along  there — or  perhaps  eleven  o’clock.  I  came 
back  after  I  went  upstairs  and  saw  Mrs.  Ross  and  another  lady  sit¬ 
ting  at  the  table.  The  gentlemen  were  in  the  front  room. 

955  Q.  At  what  time  did  you  get  up  in  the  morning  and  come 
downstairs?  A.  Well,  I  suppose  between  seven  and  half 

past  seven  and  eight,  in  time  for  office — between  seven  and  nine 
o’clock,  I  will  say. 

Q.  Was  Mr.  Parker  there  then?  A.  He  was  to  breakfast  the  next 
morning. 
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Q.  He  had  been  there  all  night,  as  you  understood,  had  he?  A. 
Well,  yes;  I  think  I  did  understand  that. 

Q.  From  Mrs.  Ross?  A.  Well,  now,  I  did  from  some  one.  I 
don’t  know  that  she  said  to  me  that  he  stayed  all  night,  you  know, 
but  he  was  there. 

Q.  Did  she  tell  you  at  any  time  that  he  had  been  in  her  bed¬ 
room  that  night  ?  A.  She  was  not — no  ;  she  didn’t  tell  me  he  was 
in  her  bed-room.  No ;  she  did  not. 

Q.  She  did  not  tell  you  that?  A.  She  did  not  tell  me  he  was  in 
her  bed-room. 

Q.  Did  she  give  no  explanation  of  how  he  came  to  stay  there  all 
night  or  did  you  ask  for  none  ?  A.  I  did  not  ask  for  any  explana¬ 
tion. 

Q.  And  she  gave  none?  A.  (After  a  pause.)  Well,  I  think  he 
was  drinking,  but  you  remember  Mr.  Hazard  furnished  the  liquor. 
I  did  not  see  him ;  I  don’t  know  why ;  I  don’t  know  anything 
about  it.  I  suppose  the  reason  of  it  was  because — he  did  stay,  but 
I  don’t  know - 

Q.  I  am  asking  you  whether  Mrs.  Ross  told  you  anything 

956  about  it  or  not.  A.  No,  no. 

Q.  And  you  never  asked  her  what  she  knew  about  it,  did 
you  ;  and  she  never  told  you?  Now,  Mrs.  Boag,  do  you  say  that? 
A.  How  do  you  mean  that  ?  Ask  that  question  over  again. 

Q.  I  say,  did  you  never  ask  Mrs.  Ross  how  Mr.  Parker  happened 
to  stay  there  all  of  that  night?  A.  I  never  asked  her  how  he  hap¬ 
pened  to  stay  there  all  night,  because  I  never  meddle  with  anything 
like  that.  But  I  understood  he  stayed  there  that  night. 

Q.  You  say  you  do  not  meddle  with  a  thing  like  that?  A.  Well, 
I  didn’t  know  it;  T  didn’t  know  anything  about  it.  How  could  I 
meddle  with  it  ? 

Q.  I  understood  you  to  say,  Mrs.  Boag -  A.  (Interrupting.) 

To  come  down  and  ask - 

Q.  I  understand  you  to  say  that  you  did  understand  that  he  had 
been  there  all  night.  Is  that  not  so?  A.  Yes ;  I  did  say  that. 

Q.  And  you  say  that  when  a  man  comes  there  and  stays  all  night 
vou  do  not  meddle  with  it?  A.  No,  no;  I  don’t  mean  that,  be- 
cause — (the  witness  hesitated).  I  meant  this :  I  didn’t  mean  to  say 
that  I  didn’t  meddle ;  I  will  take  that  back,  about  meddling,  be¬ 
cause  I  thought  you  meant  about  prying  into  things  which  were  no 
harm. 

Q.  Now,  Mrs.  Boag,  I  want  to  be  perfectly  frank  with  you.  We 
all  know  that  you  are  et  perfectly  respectable  woman,  and  I 

957  am  trying  to  find  out  if,  being  that  kind  of  a  woman  your¬ 
self,  a  man  came  there  and  got  drunk  and  stayed  all  night, 

you  asked  for  no  explanation  about  it?  A.  Why,  I  did  not  know 
he  was  drunk. 

Q.  You  said  just  now  that  he  had  been  drinking?  A.  No.  I 
said  I  thought  he  had  been  drinking,  but  I  don’t  know  it. 

Q.  You  told  me  that  I  must  remember  that!  Mr.  Hazard 
furnished  the  liquor.  A.  I  said  that  some  one  said  that  they  had 
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had  something  to  drink,  you  know,  but  I  didn’t  say  that  I  saw  him, 
and  I  didn’t  see  him.  I  don’t  know  that  he  was  drunk.  When  I 
saw  him  he  was  not  drunk.  When  I  said  “  Good  evening  ”  and  went 
upstairs  he  was  not  drunk. 

Q.  He  was  sober  when  you  left  him  that  night,  and  he  was  sober 
when  you  saw  him  next  morning?  A.  Yes,  sir. 

Q.  Had  he  ever  stayed  there  all  night  before?  A.  Never  in  the 
world. 

Q.  And  never  since?  A.  Never  in  this  world,  and  I  will  tell 
you  another  thing.  The  first  time  he  called  there  after  I  wentto  stay 
witli  Mrs.  Ross  I  was  on  the  porch  and  he  said  that  he  had  said 
to  Mr.  Ross,  “  Now,”  he  says,  “  Mr.  Ross,  I  am  a  friend  of  both  yours 
and  Mrs.  Ross’s,  and  I  want  to  know  if  I  can  have  permission  any 
time  to  call  up  there.”  He  had  been  calling  up  there  for  eleven  or 
twelve  years,  you  know.  Now,  that  is  the  reason — “eleven  or 
twelve  years,”  he  says,  “  I  have  been  going  down  on  the  boat, 

958  and  things  like  that,  with  Mr.  Ross.”  He  said,  “  I  went  to 
Sam.  and  I  said,  ‘  Now,  Sam.,  have  you  any  objection  to  my 

calling  ?  I  am  a  friend  —  both  of  you  and  a  friend  to  Mrs.  Ross. 
Now,  have  you  any  objection  to.  my  going  up  there  and  calling 
sometimes  ?  ’  ”  And  he  said,  “  Mr.  Ross  says,  ‘  Not  at  all.’  ”  Now, 
that  is  what  I  got  from  Mr.  Parker. 

Q.  You  knew,  then,  that  Mr.  Parker  was  coming  there  by  the 
leave  of  Mr.  Ross  ?  A.  No ;  I  do  not.  I  just  mean  that  Mr.  Parker 
told  me  that  he  said,  “  Now,  I  am  a  friend  of  both  of  you,  and  if 
you  object  to  my  ever  going  up  there  and  calling  on  Mrs.  Ross” — 
lie  had  always  been  calling  when  Mr.  Ross  was  there  in  the  house, 
and  he  said  Mr.  Ross  said,  “  Why,  certainly  not.”  But  he  called 
very  rarely  when  I  was  there. 

Q.  Did  you  ever  tell  Mr.  Ross  about  this  incident  of  Mr.  Parker 
being  there  all  night?  A.  I  did  not  know  it. 

Q.  You  did  not  know  he  had  been  there  all  night,  you  mean  ? 
A.  No  ;  I  did  not  know  it  then  at  the  time.  Oh,  excuse  me  ;  I  am 
going  too  far.  I  will  take  that  back. 

Q.  Now,  Mrs.  Boag,  when  you  saw  Parker  there  at  breakfast  the 
next  morning,  you  understood  that  he  had  been  there  all  night,  did 
you  not?  A.  Yes. 

Q.  Did  you  ever  tell  Mr.  Ross  about  that?  A.  No;  I  did  not. 

Q.  Why  ?  A.  Well,  it  happened  in  one  of  those  ways  that  I  sup¬ 
pose  he  drank  too  much,  and  I  didn’t  mention  it. 

959  Q.  You  did  not  mention  it.  Did  Mr.  Parker  have  on  even¬ 
ing  dress  that  evening — a  dress  coat?  A.  Well,  I  don’t 

know  whether  he  did  or  not. 

Q.  Do  you  not  remember  that  he  had,  and  that  on  the  next  morn¬ 
ing,  when  you  saw  him  at  breakfast,  he  still  had  his  dress  coat  on  ? 
A.  I  believe — I  wouldn’t  like  to  swear  to  it  now — but  I  kind  of 
think  he  did  have  on  evening  dress. 

Q.  That  is  your  best  recollection,  is  it?  A.  Yes;  but  I  wouldn’t 
state  that  as  a  fact  that  he  did  have  it  on. 

Q.  Do  you  know  where  he  spent  the  evening — in  what  part  of 
the  house?  A.  Why,  how  do  I  know  when  I  was  not  there? 
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Q.  Well,  I  will  give  that  up,  Mrs.  Boag.  You  were  on  the  third 
floor,  were  you  ?  A.  Yes. 

Q.  Where  did  Mrs.  Ross  sleep  ?  A.  Mrs.  Ross  slept  away  out  in 
the  back  room. 

Q.  On  what  floor  ?  A.  The  second  floor. 

Q.  Who  else  slept  on  the  second  floor  that  night  ?  A.  Rebecca, 
her  daughter,  and  Mrs.  A.  B.  Dent  spent  the  night  with  her  that 
night. 

Q.  She  was  there  that  night,  was  she  ?  A.  Yes ;  and  Mrs.  Haz¬ 
ard. 

Q.  And  Mrs.  Hazard.  Was  Mrs.  Hazard  there  that  night?  A. 
(After  a  pause.)  Well,  I  don’t  know  ;  I  have  forgotten  whether  she 
was  or  not. 

960  Q.  Was  Mrs.  A.  B.  Dent  at  the  supper  that  evening  when 
Mr.  Parker  was  there?  A.  Why,  certainly.  Mrs.  Hazard 

was  there,  of  course.  What  am  I  stating  that  for  ?  Mr.  and  Mrs. 
Hazard  and  Mrs.  Dent  were  there,  and  Mr.  Murray. 

Q.  Mr.  Murray  did  not  stay  all  night,  did  he  ?  A.  No ;  he  did 
not. 

Q.  Did  Mr.  and  Mrs.  Hazard  stay  all  night?  A.  Yes. 

Q.  And  Mrs.  Dent?  A.  Yes. 

Q.  Mr.  and  Mrs.  Hazard  were  staying  at  the  night  then,  were  they 
not?  A.  Yes. 

Q.  They  stay  at  the  house  a  good  deal,  do  they  not?  A.  Well, 
they  were  great  friends — Mrs.  Hazard  and  Mrs.  Ross. 

Q.  Since  you  have  been  there  has  Mr.  Hazard  stayed  at  the  house 
at  any  time  at  night  when  his  wife  was  not  there?  A.  (After  a 
pause :)  Let  me  see.  Well,  I  think  he  has  stayed  several — a  few — 
nights  there.  His  room  was  right  next  to  mine,  up  on  the  third 
floor. 

Q.  When  was  he  last  there,  Mrs.  Boag  ?  A.  What  do  you  mean — 
just  calling  ? 

Q.  I  mean  when  was  he  there  last  to  stay  all  night?  I  will  ask 
you  that  first.  A.  Why,  he  and  Mrs.  Hazard  stayed  all  night  there — 
I  don’t  know  ;  it  has  been  quite  awhile  ago. 

Q.  When  did  you  last  see  him  there  at  all,  whether  to  stay 

961  or  to  visit?  A.  Who — Mr.  Hazard? 

Q.  Yes.  A.  Well,  I  saw  him  ;  he  came  up,  I  think  it  was, 
yesterday. 

Q.  He  was  there  yesterday;  at  what  time?  A.  About  six,  I 
guess ;  about  six  o’clock. 

Q.  In  the  evening?  A.  Yes.  He  didn’t  stay  long,  though. 

Q.  Was  his  wife  with  him?  A.  He  came  over  from  New  York 
on  some  business. 

Q.  Did  I  understand  you  to  say  that  Murray  did  not  stay  at  the 
house  all  night  that  night  with  Parker?  A.  No,  sir. 

Q.  Now,  how  do  you  know  that  ?  A.  Well,  I  don’t  know  it,  of 
course.  I  know  he  didn’t — why,  if  he  had  I  should  have  seen  him 
the  next  morning.  I  don’t  believe  he  did.  I  can  say  that,  can’t  I, 
if  I  don’t  know  ? 

58— 1143a 
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Q.  Oh,  yes.  A.  Well,  I  don’t  want  to  tell  a  falsehood. 

Q.  Have  there  been  any  other  men  there  in  the  evenings  since 
yon  have  been  there,  Mrs.  Boag,  at  dinner  who  have  come  in  there 
to  spend  the  evening.  I  mean  men  whose  names  you  have  not  men¬ 
tioned.  A.  Well,  let  me  see.  You  mean  men  who  have  been  up 
there  while  Mr.  and  Mrs.  Hazard  were  there? 

Q.  Yes;  while  Mrs.  Ross  was  there.  I  do  not  care  who  else  was 
there.  A.  Well,  no  one  has  called  to  see  Mrs.  Ross,  but 

962  when  Mr.  and  Mrs.  Hazard  were  there,  Mr.  Masliin — young 
Mr.  Masliin — he  called  up,  arid  I  think  there  was  a  Mr. 

Walsh  who  called — friends  of  Mr.  Hazard. 

Q.  Mr.  Walsh,  you  say?  A.  I  don’t  know  his  name — Mr.  Ed. 
Walsh  ;  I  think  it  is  Walsh. 

Q.  Do  you  know  Mr.  Goodacre?  A.  Yes. 

Q.  Has  he  been  there?  A.  Yes;  he  has  called,  but  only  to  see 
Mr.  Hazard. 

Q.  Do  you  know  Mr.  Wallace  ?  A.  No,  sir ;  I  never  heard  of 
him. 

Q.  Mr.  Hazard  has  been  coming  to  the  house  since  the  shooting 
affair  has  he,  Mrs.  Boag?  A.  Why,  yes ;  he  has  been  a  friend  to  all 
of  us.  I  always  considered  him  a  very  nice  friend. 

Q.  It  appears  that  he  went  to  the  hospital  after  he  was  shot.  Do 
you  remember  whether  or  not  after  he  got  out  of  the  hospital  he 
came  back  to  Mrs.  Ross’  house  and  stayed  there,  soon  afterwards? 
A.  I  think  he  came  over  one  day  from  the  hospital,  and  I  think 
stayed  awhile,  and  then  went  back  in  the  evening. 

Q,.  I  mean  when  he  was  discharged  from  the  hospital  did  he 
come  to  Mrs.  Ross’  to  stay  ?  A.  I  don’t  think  so.  I  think  he  went 
right  home.  No;  I  know,  now,  that  he  did  go  right  on  home  from 
the  hospital. 

Q.  Do  you  know  Mrs.  Kerr?  A.  I  know  very  little  of  Mrs.  Kerr. 

Q.  Has  she  been  at  Mrs.  Ross’  house  at  all  since  you  have 

963  been  there?  A.  Yes;  I  have  met  her;  she  has  been  there 
several  weeks ;  I  say  I  don’t  know  her ;  I  only  know  her 

through  Mr.  Ross. 

Q.  You  say  she  has  been  there  for  several  weeks?  A.  No ;  I  said 
she  had  been  some  little  time  at  Mr.  Ross’;  I  don’t  know  how  long  a 
time. 

Q.  What  do  you  mean  by  “  some  little  time.”  A.  Two  or  three 
weeks. 

Q.  Two  or  three  weeks  at  a  time?  A.  No;  she  has  not — not  at  a 
time.  I  think  the  first  time  she  only  came  over  and  stayed  two 
weeks  ;  I  think  it  was  two  weeks ;  she  could  not  get  away. 

Q.  How  long  ago  was  that  ?  A.  This  last  time  she  came  there — 
I  don’t  know  how  long  that  was  ;  I  suppose  it  was  several  months 
ago ;  but  this  last  time  she  stayed  several  weeks. 

Q.  She  has  been  there  within  a  few  months,  to'stay  several  weeks, 
has  she?  A.  Well,  a  few  months,  I  suppose,  in  a  year’s  time.  I 
don’t  specify  exactly  the  time. 

Q.  Was  she  not  there  two  or  three  weeks  ago?  A.  That  is  what 
I  say  ;  I  say  that. 
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Q.  And  she  was  there  for  several  weeks  ?  A.  Yes. 

Q.  Well,  did  you  take  breakfast  with  her,  at  the  same  table?  A. 
Yes. 

Q.  Did  you  take  dinner  with  her?  A.  Yes. 

964  Q.  What  do  you  mean,  then,  by  saying  you  know  her  very 
slightly?  A.  I  thought  you  meant  did  I  know  anything 

about  Mrs.  Kerr  personally,  for  I  do  not,  only  from  meeting  her 
there,  you  know. 

Q,.  She  and  Mrs.  Ross  seem  to  be  on  very  good  terms,  do  they 
not?  A.  Well,  she  seems  to  be  nice  with  everybody  she  meets,  and 
I  like  her  very  much. 

Q.  I  mean  to  ask  whether  she  and  Mrs.  Ross  seem  to  be  friendly. 
A.  Yes;  they  were  friendly. 

Q.  You  say  “  she  seems  nice  with  everybody  she  meets.”  Do 
you  mean  Mrs.  Kerr  seems  nice  to  everybody  she  meets?  A.  I 
mean  Mrs.  Kerr  seems  nice  to  everybody  that  Mrs.  Kerr  meets. 

Q.  Do  you  remember  anything  about  the  shower  of  one  of  the 
bath-tubs  there  at  the  house  having  been  broken  while  you  were 
there?  A.  I  didn’t  see  any  of  these  things.  I  don’t  see  howl 
could  testify  when  I  don’t  know  it.  How  do  I  know  who  did  it  ? 
I  don’t  even  know  who  did  it.  I  only  heard  some  one  say  who  did 
it ;  that  is  all. 

Q.  Did  Mrs.  Ross  tell  you  anything  about  that?  A.  (After  a 
pause.)  Well,  I  don’t  know  that  she  did  or  whether  Mr.  Hazard 
said  he  did  it,  and  I  only  heard  it  was  done  and  [  don’t  know. 
Mrs.  Rossis  not  a  ver}r  communicative  woman  to  run  and  tell  every¬ 
thing  that  way,  but  I  really  don’t  know,  only  I  thought,  from 

965  what  all  said,  that  it  wasn’t  any  secret;  that  Mr.  Hazard 
went  to  take  a  shower  bath,  and  Mrs.  Ross  and  all  were 

laughing  when  we  heard  about  it,  you  know,  about  breaking  down 
the  whole  concern,  you  know.  So  I  know  that  he  broke  it,  and  yet 
when  I  sa}r  that  I  know  it  I  don’t  know  it  only  just  from  what  I 
heard  that  Mr.  Hazard  broke  the  bath-tub.  That  is  all  that  I 
heard — that  he  did  it. 

Q.  This  bath-room  was  on  what  floor?  A.  On  the  second  floor. 

Q.  On  what  floor  did  Mr.  Hazard  live  at  that  time?  A.  Up  on 
the  third  floor,  but  then  Mr.  Hazard  and  Mrs.  Hazard  always  come 
down  to  that  bath-room,  because  the  little  bath-room  on  the  third 
floor  is  just  a  little  kind  of — not  a  porcelain  one,  not  a  great  big 
tub  like  there  is  downstairs.  They  would  go  down  there,  and  I 
had  the  same  privilege,  to  go  down  there.  I  could  go,  too,  but  I 
preferred  the  little  one.  It  is  not  such  a  little  one,  either.  I  mean 
it  is  not  as  nice  as  the  one  on  the  second  floor.  It  is  a  good-sized 
bath-tub,  and  the  room  is,  too ;  but  what  I  mean  is  that  it  is  more 
convenient,  being  right  on  the  third  floor ;  but  the  other  is  larger 
and  more  convenient,  and  it  had  the  water  spray.  That  is  what  I 
think  Mr.  Hazard  was  going  to  use.  I  don’t  know.  I  presume  it 
was  that.  I  didn’t  see  what  he  was  doing. 
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Cross-examination. 

By  Mr.  Wilson  : 

Q.  How  long  have  you  known  Mr.  Ross?  A.  I  have  known  him, 
I  suppose,  for  twelve  or  fourteen  years.  I  want  to  give  myself  a 
limit. 

966  Q.  How  long  have  you  been  visiting  at  their  house?  A.  I 
have  been  visiting  at  their  house  for  about  the  same  time,  I 

guess — say,  eleven  years,  or  twelve,  anyhow. 

Q.  After  Mr.  Ross  left  the  house  you  went  there  to  stay  with  Mrs. 
Ross,  did  you  not?  A.  Yes. 

Q.  And  that  was  by  his  permission ;  he  knew  you  were  going  to 
go  there?  A.  Well,  Mrs.  Ross  had  invited  me  to  go  there,  and  he 
did  not  object  to  it.  I  said  I  was  going  up  there  to  stay  at  Mrs. 
Ross’,  and  lie  did  not  object  to  it.  Mrs.  Ross  invited  me  to  come  up 
there  and  stay  with  her,  and  she  knew  that  I  was  a  friend  of  Mr. 
Ross’  as  well  as  of  herself.  I  have  been  there  in  the  family,  and 
they  have  both  been  as  nice  as  they  could  be  to  me  all  m37  life  since 
I  have  been  in  Washington. 

Q.  From  that  time  that  you  have  mentioned  when  you  went 

there,  which  was  some  time  in  August,  I  believe,  of  1898 -  A. 

Yes. 

Q.  From  August,  1898,  until  this  time  you  have  been  there  ?  A. 
Yes. 

Q.  You  are  there  yet?  A.  Yes. 

Q.  And  you  have  been  familiar  with  everything  that  was  going 
on  in  the  house,  as  far  as  you  could  observe?  A.  Yes. 

Q.  What  has  been  Mrs.  Ross’  demeanor  and  conduct  towards  Re¬ 
becca  during  this  period  that  you  have  been  there  and  since 

967  you  have  known  Rebecca?  A.  She  has  been  perfectly  de¬ 
voted  to  Rebecca.  As  far  as  hours  for  going  to  bed  are 

concerned,  she  is  a  child  who  gets  very  few  indulgences  as  regards 
her  bedtime  hours.  She  has  been  indulged  as  much  as  any  child 
could  be  by  both  mother  and  father,  but  she  is  not  spoiled.  She  is 
brought  up  well,  carefully,  and  is  as  neat  as  a  pin.  She  is  as  dainty 
as  you  find  them.  People  could  never  be  prouder  of  such  a  child. 

Q.  And  during  this  time  that  you  have  been  there,  since  Mr. 
Ross  left  there,  I  wish  you  would  state  whether  you  have  everything 
seen  anything  improper  in  the  conduct  of  Mrs.  Ross  about  the 
premises. 

Mr.  Worthington:  That  is  objected  to  as  not  cross-examination. 
You  are  simply  making  the  witness  your  own. 

A.  No. 

By  Mr.  Wilson  : 

Q,.  I  want  to  know  whether  during  this  period  that  you  have 
been  staying  there  with  Mrs.  Ross  you  have  seen  anything  in  her 
conduct  that  was  improper  or  unladylike  in  any  way.  A.  No. 

Q.  Now  about  the  Parker  incident.  Let  me  see  if  I  understand 
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yon  correctly.  I  understand  that  Mr.  and  Mrs.  Hazard  were  visit¬ 
ing  at  Mrs.  Ross’  residence?  A.  Yes. 

Q.  And  Mr.  Hazard  had  had  Mr.  Parker  out  somewhere,  playing 
golf  or  something  like  that  ?  A.  Mr.  Parker  had  invited  Mr.  Hazard 
out  once  or  twice  out  there. 

968  Q.  To  play  golf?  A.  And  that  is  what  I  told  Mr.  Ross, 
too. 

Q.  And  then  Mr.  Hazard  entertained  Mr.  Parker?  A.  Yes. 

Q.  At  Mrs.  Ross’  house?  A.  Yes;  yes. 

Q.  And  he  had  some  champagne  there?  A.  Champagne. 

Q.  And  you  understand  that  Mr.  Parker  drank  a  little  more  of 
that  champagne  than  he  ought  to  have?  A.  Well,  I  don’t  know  it. 
I  don’t  like  to  say,  because  I  only  know  just  about  what  they  said, 
you  know. 

Q.  I  say,  that  was  the  impression  you  got?  A.  Yes;  that  was 
the  impression — he  was  a  little  too  tight  to  get  home. 

Q.  And  the  next  morning  he  was  there?  A.  I  don’t  think  people 
ought  to - 

Q.  Did  you  see  anything  improper  going  on  there  that  evening? 
A.  No,  sir ;  I  did  not— only  the  dancing  I  played  for. 

Q.  Was  there  anything  about  the  table  that  was  unusual,  where 
the  little  dinner  was  given  ?  A.  Nothing  that  I  saw  was  unusual. 
It  was  the  regular  table. 

Q.  You  have  described  all  the  dancing  there  was?  A.  Well, 
there  wasn’t  any  dancing,  scarcely,  except  Mr.  Parker  took  Rebecca 
and  danced.  Mrs.  Ross  did  not  dance.  I  don’t  know  that 

969  she  was  even  in  the  room.  I  was  in  the  reception-room,  and 
this  was  the  adjoining  parlor,  you  know.  Then  I  think  I 

started  playing  music,  you  know,  and  Mr.  Parker  said,  “Come  on, 
Rebecca ;  let’s  have  a  little  waltz.”  Then  Mrs.  Hazard  and  Mr. 
Murray  got  up,  I  think.  I  wouldn’t  swear  to  it,  but  they  did  dance, 
although  I  wouldn’t  swear  to  the  couples.  But  it  was  just  a  little 
quiet  dance.  That  was  before  supper;  I  think  it  was.  I  believe  it 
was.  I  think  it  was. 

Q.  I  would  like  to  ask  you  who  Mr.  Murray  was.  A.  Mr.  Murray 
was  deputy  auditor,  or  something  like  that,  of  the  Treasury. 

Q.  Is  he  the  Assistant  Comptroller  of  the  Currency  ?  A.  Well,  I 
don’t  know. 

Q.  At  any  rate,  he  held  some  position  up  there?  A.  Yes;  some 
high  position.  Since  then  he  has  been  given  a  place  in  the  Arneri- 
ican  Trust  Company,  I  think,  in  New  York ;  I  think  so. 

Q.  Do  you  know  whose  friend  he  was,  and  how  he  came  to  be 
there?  A.  Yes;  he  was  Mrs.  Hazard’s  friend. 

Q.  Mrs.  Hazard’s  friend  ?  A.  Yes ;  her  father,  I  believe,  had 
helped  to  rear  him  or  something  when  he  was  a  young  boy.  Per¬ 
haps  it  was  not  that ;  I  don’t  just  exactly  know  how  it  was.  Her 
father,  I  think,  was  a  physician  ;  now,  I  may  have  gotten  this  kind  of 
wrong.  I  think  she  was  a  great  friend  of  Mr.  Murray’s  when  he 
was  a  boy,  and  he  said  that  Mrs.  Hazard,  in  her  home,  had  always 
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taken  notice  of  him  when  he  was  a  poor  boy,  and  when 

970  she  came  on  here  we  found  out  where  he  was,  you  know,  up 
at  the  Treasury,  and  she  took  me  and  introduced  me  to  him. 

He  had  a  high  position  and  I  knew  he  was  a  man  of  influence,  and 
I  said  I  wanted  him  to  see  if  he  could  not  try  to  help  me  get  a  pro¬ 
motion.  He  is  a  very  quiet  fellow. 

Q.  Did  you  see  anything  improper  in  his  conduct  up  there  that 
evening?  A.  No;  nothing;  nothing;  he  is  a  thorough  gentleman. 

Q.  How  long  have  you  known  Mr.  Parker?  A.  Well,  I  have 
known  him  for  years.  When  I  say  “years”  I  mean  I  have  never 
known  him  very  much,  only  from  just  meeting  him  at  Mr.  Ross’ 
when  Mr.  and  Mrs.  Ross  were  living  together. 

Q.  He  visited  there  when  they  were  living  together,  did  he? 
A.  Oh,  yes;  I  think  I  have  met  him — yes;  I  have  met  Mr.  Parker 
up  there  then,  you  know.  I  have  known  Mr.  Parker  through  them. 
That  is  the  way  I  came  to  know  him. 

Q.  What  do  you  know,  if  anything,  about  Mr.  Parker  and  Mr. 
Ross  being  friends?  A.  I  don’t  know  anything,  but  I  thought  they 
were  friends. 

Q.  He  was  visiting  at  Mr.  Ross’  house  when  Mr.  Ross  was  living 
there,  was  he?  A.  Yes;  he  used  to  visit  at  Mr.  Ross’  house. 

Q.  Did  you  ever  see  him  there  at  a  card  party  while  Mr.  Ross  was 
living  there?  A.  I  couldn’t  say  whether  he  was  at  that  card  party 
or  not.  I  did  meet  a  whole  crowd  of  people  there  once  at  a 

971  euchre  party.  Mr.  Ross,  could  you  help  me  out  on  whether 
he  was  there  that  evening  or  not? 

Mr.  Samuel  Ross:  Indeed  I  do  not  know,  Mrs.  Boag. 

The  Witness:  Well,  I  wouldn’t  like  to  swear  to  that  either,  be¬ 
cause  I  don’t  know. 

By  Mr.  Wilson  : 

Q.  I  am  just  trying  to  refresh  your  recollection.  A.  Mr.  Parker 
was  there  that  evening,  when  you  had  one  of  your  euchre  clubs. 
Don’t  you  remember,  you  had  such  an  elegant  entertainment  and 
supper,  Mr.  Ross  ? 

Q.  Who  is  Mr.  Parker  ?  x4..  Well,  I  don’t  know.  I  know  that 
he  is  treasurer  of  the  Washington  Loan  &  Trust  Company,  at  the 
corner  of  9th  aud  F,  first  floor. 

Q.  Now,  who  is  Mr. - ?  A.  Mr. - ?  I  scarcely  know 

Mr. - .  I  think  he  is  the - . 

Q.  You  speak  of - .  Who  were  they  ?  A.  Mr.  A.  B.  Dent — 

well,  I  have  known  him  for  several  years.  He  was  Mr.  Ross’  book¬ 
keeper. 

Q.  Did  he  visit  the  house  up  there?  A.  Yes. 

Q.  Before  Mr.  Ross  went  away,  and  since  ?  A.  Yes. 

Q.  They  were  friends?  A.  Yes. 

Q.  And  how  about  Mrs.  Dent.  Did  she  visit  there?  A.  Yes, 

972  Mr.  Wilson  :  Mrs.  A.  B.  Dent. 
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By  Mr.  Wilson  : 

Q.  She  visited  there,  too,  did  she  not?  A.  Yes. 

Q.  And  Mrs. - was  a  visitor  there  ?  A.  She  was  a  visitor 

there,  too ;  yes. 

Q.  And  she  has  children,  has  she  not?  A.  Yes. 

Q.  Thev  have  visited  there?  A.  Yes. 

Q.  Mr.  A.  B.  Dent  has  a  little  girl,  has  he  not?  A.  Yes. 

Q.  •  And  she  used  to  come  up  there  ?  A.  Yes. 

Q.  So  these  people  were  all  friends  with  each  other?  A.  Yes. 


Redirect  examination. 


By  Mr.  Worthington  : 


Q.  What  would  you  say  about  Mrs.  A.  B.  Dent’s  character  and 
manner?  Do  you  think  she  is  a  perfect  lady?  A.  Why,  Mrs. 
Dent,  for  anything  I  have  ever  known  about  Mrs.  Dent,  was  a  nice, 
lovely  lady. 

Q.  You  have  the  same  high  opinion  of  her  as  a  lady  that  you 
have  of  Mrs.  Ross  as  a  lady,  have  you?  A.  Well,  I  think  I  would 
put  Mrs.  Ross  ahead. 

Q.  Why  ?  A.  Well,  I  know  more  about  Mrs.  Ross,  and  I  don’t 
know  as  much  about  Mrs.  Dent. 

973  Q.  So  far  as  you  do  know  Mrs.  A.  B.  Dent,  is  she  just  as 
nice  as  Mrs.  Ross  ?  A.  Why,  I  think  I  would  rather  take 
Mrs.  Ross. 

Q.  Why,  now?  A.  Do  I  have  to  answer  why?  Because  I  think 
she  is — well,  I  like  her  better. 

Q.  We  have  likes  and  dislikes  without  reference  to  people  being 
nice  or  not.  Is  there  anything  about  Mrs.  A.  B.  Dent  that  you  have 
seen  that  would  indicate  that  she  is  not  a  perfect  lady?  A.  Not  at 
all. 


Q.  Not  at  all  ?  A.  No. 

Q.  You  have  been  asked  about  Rebecca’s  affection  for  her  mother. 
How  do  she  and  her  father  get  along  together?  A.  Why,  I  think 
she  is  very  fond  of  her  father  and  she  is  devoted  to  her  mother. 
She  is  a  most  affectionate  child  ;  she  loves  her  father  and  mother  as 
much  as  any  child  that  I  know  of.  She  is  beautiful  to  both  of 
them. 


Recross-examination. 

By  Mr.  Wilson: 

Q.  Who  slept  in  the  room  with  Mrs.  Ross  the  night  Mr.  Parker 
was  there  ?  A.  Mrs.  Dent  and  Rebecca. 

By  Mr.  Worthington: 

Q.  How  do  you  know  that?  A.  Well,  I  heard  Mrs.  Ross 
974  or  Mrs.  Dent,  one  of  them,  say  that  Mrs.  Dent  was  down 
there  in  her  room  and  slept  with  her  that  night. 

Q.  Did  Rebecca  sleep  in  the  same  room  with  her  mother  ?  A. 
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She  had  a  single  bedstead,  and  then  there  was  a  double  bed. 
Rebecca  has  never  slept  out  of  her  mother’s  room,  except  when 
there  was  company  there.  I  think  one  night  she  did  that,  and  she 
went  right  back  to  her  mother’s  room. 

Q.  Then  where  did  Mr.  Parker  sleep?  A.  In  the  front  library, 
the  front  room  upstairs  over  the  parlor.  In  summer  time  Mrs.  Ross 
moves  her  bed  back  into  the  other  room,  and  they  had  a  folding 
bed  up  in  the  library.  When  it  is  not  a  library  it  has  a  folding 
bed  up  over  the  parlor. 

Q.  It  is  on  the  second  floor?  A.  Yes. 

Q.  It  is  the  same  floor  that  Mrs.  Ross  and  Mrs.  A.  B.  Dent  were 
sleeping  on  ?  A.  The  same  floor,  yes.  They  were  off  in  the  back 
room,  you  know — not  the  adjoining  room. 

Q.  That  is  where  they  slept?  A.  Yes. 

Q.  Did  Mrs.  Ross  tell  you  that  she  got  up  that  night  at  all,  and 
went  out  of  her  room  ?  A.  (After  a  pause.)  You  mean  after  she 
went  to  bed  ? 

Q.  Yes.  A.  I  don’t  know  that  she  got  up  after  she  went  to  bed. 

Q.  Did  she  not  tell  you  that  she  got  up  that  night  and  went  out 
of  her  room  ?  A.  Not  after  she  went  to  bed. 

975  Q.  After  she  went  to  bed  ?  A.  Not  after  she  went  to  bed. 

Q.  Did  she  tell  }rou  about  going  out  of  her  room  at  any 
time  while  Mr.  Parker  was  up  there  ?  A.  No,  nothing,  only  just  after 
she  went  into  her  room  ;  I  don’t  know  that  she  ever  went  out  of  it, 
only  when  she  left  the  library,  you  know,  and  went  into  her  room 

Q.  Who  fixed  the  folding  bed  up  for  Mr.  Parker?  A.  I  don’t 
know.  I  don’t  know  anything  about  it. 

Q.  Who  put  him  to  bed?  A.  I  don’t  know. 

Q.  Do  you  know  whether  he  was  sober  enough  to  get  to  bed  or 
not?  A.  I  don’t  know  anything  about  it,  because,  as  I  told  you, 
when  I  saw  him  (when  I  parted  with  him)  he  was  sober ;  and  if 
he  was  drunk  I  don’t  know  it,  but  I  thought  he,  perhaps,  had  been 
drinking. 

Q.  I  was  wondering,  Mrs.  Boag,  how  it  was  that  }mu  knew  where 
Mrs.  Ross  and  Mrs.  A.  B.  Dent  and  Rebecca  slept  and  did  not  know 
anything  about  Mr.  Parker.  A.  Well,  they  said  it,  you  know. 
They  said  he  slept  in  the  front  room,  you  know,  the  same  as  they 
said  Mrs.  Dent  slept  with  Mrs.  Ross.  I  don’t  know,  of  course,  for  I 
■was  upstairs  in  my  room.  That  was  the  only  place  there  was  for 
him,  because  Mr.  and  Mrs.  Hazard  occupied  the  other  room,  the 
front  room  upstairs,  and  Rebecca  and  her  mother  and  Mrs.  Dent 
were  in  the  back  room.  This  was  a  folding  bed  on  the  second  floor. 

Q.  In  the  front  ?  A.  A  front  room  ;  yes.  It  was  used  as  the  sit¬ 
ting-room,  you  know,  and  this  folding  bed  looks  like  a  dressing  case 
when  it  is  folded  up. 

SALLIE  F.  BOAG. 


976  Subscribed  and  sworn  to  before  me  this  22d  day  December, 
A.  D.  1900. 

JOHN  W.  HULSE, 
Examiner  in  Chancery. 
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(The  further  taking  of  these  depositions  was  thereupon  adjourned, 
subject  to  notice). 

977  Washington,  D.  C., 

Thursday,  January  31  st,  1901 — 2  o’clock  p.  m. 

Met,  pursuant  to  agreement,  at  the  office  of  Messrs.  Worthington, 
Heald  &  Frailey,  Columbian  building. 

Present  on  behalf  of  Samuel  Ross,  Mr.  Worthington. 

Present  on  behalf  of  Mrs.  Lulu  Frances  Ross,  Mr.  Wilson. 

Charles  L.  Frailey,  a  witness  of  lawful  age  called  by  and  on 
behalf  of  Samuel  Ross,  having  been  first  duly  sworn,  testified  as 
follows : 

By  Mr.  Worthington: 

Q.  Please  state  your  name,  age,  residence,  and  occupation.  A. 
My  name  is  Charles  L.  Frailey  ;  I  am  thirty  years  old;  my  resi¬ 
dence  is  2235  Q  street  N.  YV.,  and  my  occupation  is  that  of  a 
lawyer. 

Q.  Are  you  acquainted  with  Mr.  Hoehling,  one  of  the  counsel  for 
the  defendant  in  this  case — Mrs.  Ross?  A.  I  am. 

Q.  Prior  to  the  taking  of  depositions  in  Boston  on  behalf  of  the 
defendant  in  this  case  did  you  have  any  conversation  with  Mr. 
Hoehling  in  the  way  of  requesting  for  me  the  names  of  the  wit¬ 
nesses  whom  it  was  proposed  by  the  defendant  to  examine  in 
Boston  ?  A.  I  did. 

Q.  What  was  that  conversation?  A.  The  conversa- 

978  tion,  in  substance,  was  that  I  called  up  Mr.  Hoehling 
over  the  telephone  to  speak  to  him  with  reference  to 

some  other  matters  in  which  we  were  mutually  interested, 
and  I  asked  him  if  he  had  any  objection  to  telling  me  the 
names  of  the  witnesses  he  was  going  to  examine  in  Boston  in  the 
Ross  case.  He  replied  that  he  had  not;  that  he  was  going  to  ex¬ 
amine  a  witness  who  lived  in  Newburyport.  I  think  he  named  the 
witness,  calling  him  Mr.  Clark  ;  or,  if  he  did  not,  I  knew  whom  he 
meant,  and  asked  him  if  it  was  Mr.  Clark,  and  he  said  yes.  He  said 
that  they  proposed  to  examine  the  witness  who  was  particularly 
interested  in  this  matter  in  Mt.  Vernon,  New  York,  and  I  asked 
him  if  it  was  Mr.  Bermingham,  and  he  said  it  was. 

(Cross-examination  waived.) 

Mr.  Wilson:  Counsel  for  Mrs.  Ross  now  proposes  that  you  may 
take  Mr.  Bermingham’s  testimony  at  any  time  and  place  that  will 
suit  your  convenience,  and  counsel  for  Mrs.  Ross  will  be  present  to 
cross-examine  him. 

CHARLES  L.  FRAILEY. 


Subscribed  and  sworn  to  before  me  this  21st  day  of  March,  A.  D. 
1901. 

JOHN  W.  HULSE, 
Examiner  in  Chancery. 
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979  John  W.  Hulse,  a  witness  of  lawful  age  called  by  and  on 
behalf  of  Samuel  Ross,  having  been  first  duly  sworn,  testified 

as  follows : 

By  Mr.  Worthington  : 

Q.  State  your  name,  age,  residence,  and  occupation.  A.  My  name 
is  John  W.  Hulse.  I  am  thirty-one  years  old.  I  reside  at  Wash¬ 
ington,  D.  C.,  and  my  occupation  is  that  of  a  stenographer. 

Q.  Are  you  the  same  John  W.  Hulse  who  took  the  deposition  of 
the  man  named  Clark  in  this  case,  on  behalf  of  the  defendant,  in 
Boston  a  few  months  ago  ?  A.  I  am. 

Q.  Where  was  that  deposition  taken  in  Boston?  A.  At  the  Hotel 
La  Touraine. 

Q.  Do  you  know  whether  or  not  on  that  day  Mr.  Wilson  and  Mr. 
Hoehling  had  a  room  in  that  hotel  ?  A.  They  did.  Judge  Wilson 
and  Mr.  Hoehling  got  there  On  the  morning  of  the  day  when  the 
testimony  was  taken  and  got  a  room  for  the  day.  I  remember  Mr. 
Hoehling  telling  me  about  that. 

Q.  What,  if  anything,  do  you  know  about  a  man  Bermingham 
having  been  there  that  day  ?  A.  I  ought  to  say  that  I  got  there 
that  morning  from  where  I  was  staying  in  New  Hampshire,  and  ex¬ 
pected  to  have  a  good  deal  of  testimony  as  examiner  in  the  case. 
After  I  joined  the  party,  including  Mr.  Worthington,  Mr.  Ross, 
Judge  Wilson,  and  Mr.  Hoehling,  there  was  a  good  deal  of  delay 
waiting  for  the  witnesses.  Some  time  along  after  noon  I  was  sitting 
down  in  the  lobby  with  Mr.  Hoehling,  talking  with  him, 

980  and  I  inquired  of  him  when  the  witnesses  were  going  to  get 
there.  He  said  he  was  waiting  then  for  one  of  them.  We 

sat  there  a  while  longer,  and  I  invited  him  to  go  downstairs  and 
have  a  cigar,  but  he  said  he  could  not  go  because  he  was  waiting 
for  a  witness.  After  a  while  a  man  came  in  the  lobby,  and  Mr. 
Hoehling  said,  “  There  he  is  now,”  and  walked  off  with  him  towards 
the  elevator. 

Q.  Can  you  describe  the  man  with  whom  he  walked  off?  A.  I  can 
describe  him  fairly  well.  He  was  a  man  about  five  feet  ten,  I  should 
say  (a  little  taller  than  I  am),  rather  heavy,  probably  weighing  about 
one  hundred  and  eighty  pounds.  He  was  a  very  good  looking  man, 
I  remember,  with  a  dark  moustache  and  dark  eyes.  He  had  only 
a  moustache;  he  had  no  beard. 

Q.  Do  you  know  Mr.  Bermingham,  who  has  been  mentioned  so 
often  in  the  testimony  in  this  case?  A.  I  do  not. 

(Cross-examination  waived .) 

JOHN  W.  HULSE. 


Subscribed  and  sworn  to  before  me  this  2d  day  of  February, 
A.  D.  1901. 


JOHN  W.  HULSE, 
Examiner  in  Chancery. 
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981  Augustus  S.  Worthing  ton,  a  witness  of  lawful  age  called 
by  and  on  behalf  of  Samuel  Ross,  having  been  first  duly 
sworn,  testified  as  follows : 

Mv  name  is  Augustus  S.  Worthington.  I  am  one  of  the  counsel 
for  Samuel  Ross  in  this  case.  I  was  at  Boston  on  the  occasion  re¬ 
ferred  to  by  the  two  preceding  witnesses,  stopping  at  the  Touraine 
hotel.  I  went  there  because  I  had  been  informed  by  Mr.  Frailey 
that  it  was  proposed  by  the  other  side  to  take  the  testimony  of  Mr. 
Bermingham.  On  the  same  day  that  Mr.  Clark’s  testimony  was 
taken  there,  and  later  in  the  day,  I  was  informed  by  Judge  Wilson 
and  Mr.  Hoehlfng,  in  their  room,  that  they  had  seen  Mr.  Berming¬ 
ham,  and  that  they  would  not  take  his  deposition  at  that  time,  but 
that  they  might  take  it  later  in  Washington. 

(Cross-examination  waived.) 

AUGUSTUS  S.  WORTHINGTON. 


Subscribed  and  sworn  to  before  me  this  21st  day  of  March,  A.  D. 
1901. 

JOHN  W,  HULSE, 
Examiner  in  Chancery. 


Mr.  Wilson:  Counsel  for  Mrs.  Ross  now  repeats  the  offer  to 
appear  and  cross-examine  Mr.  Bermingham  at  any  time  and  place 
when  he  may  be  produced  by  the  counsel  for  Mr.  Ross. 

982  Mrs.  Mary  O’Brien,  a  witness  of  lawful  age  called  by 
and  on  behalf  of  Samuel  Ross,  having  been  first  duly  sworn, 
testified  as  follows : 

Bv  Mr.  Worthington  : 

«/ 

Q.  Mrs.  O’Brien,  give  us  your  full  name.  A.  Me  name  is  Mary 
O’Brien. 

Q.  What  is  your  husband’s  name?  A.  Dennis. 

Q.  Do  you  know  a  man  named  Elverson,  who  has  a  place  out 
near  Georgetown  ?  A.  Yes,  sir. 

Q.  Did  you  ever  live  on  that  place?  A.  Yes,  sir. 

Q.  How  long  ago  was  that  and  for  how  many  years?  A.  Well, 
as  close  as  I  can  come  to  how  many  years  1  lived  there,  it  was  about 
six  or  seven  years. 

Q.  How  long  since  you  lived  there?  A.  I  lived  there  in  1891. 

Q.  During  the  time  that  you  were  there,  did  the  family  live  in 
the  house  all  the  time?  Did  Mr.  Elverson’s  family  live  in  the 
house  all  the  time  ?  A.  No,  sir ;  they  lived  there  a  little  while ; 
but  a  very  small  amount  of  the  while  they  stayed  there — -just  a  few 
months  during  the  whole  year. 

Q.  When  the  family  was  not  there,  would  Mr.  Elverson  be  there 
at  all  ?  A.  Yes,  sir;  Mr.  Elverson  came  there  occasionally. 

Q.  Who  took  care  of  the  house  when  the  family  was  away? 
A.  My  husband  took  care  of  it  altogether. 
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983  Q.  Did  you  have  anything  to  do  in  the  house  at  that  time? 
A.  Yes,  sir.  Sometimes  I  would  go  through  the  house  and 

help  to  brighten  it  up  or  attend  to  the  house. 

Q.  Mrs.  O’Brien,  do  you  know  anything  about  Mr.  Elverson 
taking  women  to  that  house  when  his  family  were  away  ?  A.  Yes, 
sir ;  I  have  seen  him  bring  strange  women  to  the  house. 

Q.  Would  there  be  anybody  else  in  the  house  at  the  time?  A. 
No,  sir;  nobody  else  in  the  house. 

Q.  How  long  would  he  stay  there  with  the  strange  women  or 
woman?  A.  Well,  sometimes  a  hack  would  drive  to  the  door,  and 
they  would  stay  in  there  maybe  an  hour  or  perhaps  *t  wo  hours,  and 
the" hack  would  wait  outside  until  they  would  come  out  again. 

Q.  Did  you  ever  know  women  to  stay  any  longer  than  that  on 
these  occasions?  A.  Yes,  sir;  I  have  known  him  to  bring  a  lady 
there  one  Sunday  evening,  to  my  knowledge,  and  stay  over  night. 
I  remember  that  well. 

Mr.  Wilson  :  All  of  this  testimony  which  has  so  far  been  given  is 
objected  to  because  it  is  immaterial  and  irrelevant,  and  notice  is 
given  that  a  motion  will  be  made  to  strike  it  from  the  record. 

By  Mr.  Worthington  : 

Q.  About  how  long  before  you  left  there  in  1891  was  it  that  you 
would  see  Mr.  Elverson  go  in  there  with  strange  women  when 

984  his  family  were  away?  A.  Well,  I  expect  it  was  fully  three 
years  before  we  left  there. 

Q.  About  how  often  did  you  see  him  go  in  there  with  strange 
women  while  the  house  was  vacant?  A.  Well,  I  could  not  say  how 
long,  because  it  seems  to  me  he  came  there  right  often  with  a  hack 
and  with  a  lady  in  it ;  but  I  could  not  say  of  seeing  him  any  more 
than  these  two  times  that  I  could  say  I  positively  seen  the  ladies 
with  him  that  I  knew  was  in  the  house. 

Q.  Were  you  acquainted  with  his  wife  and  the  members  of  the 
family?  A.  Yes,  sir — oh,  yes,  sir.  I  have  been  in  the  kitchen 
when  his  family  was  at  the  house. 

Q.  Did  you  know  these  women  that  he  came  there  with  at  all  ? 
A.  No,  sir ;  I  didn’t  know  them  at  all. 

Q.  Now,  on  one  occasion  that  you  have  spoken  of,  when  a  woman 
stayed  all  night,  you  say  you  saw  her  in  the  evening,  or  did  you  say 
you  saw  her  in  the  morning  ?  A.  In  the  morning.  The  hack  came 
there  in  the  evening,  and  then  next  morning  I  seen  the  lady  on  the 
porch,  standing  on  the  end  of  the  porch. 

Q.  Was  she  fully  dressed  for  the  street,  or  how  was  she  dressed? 
A.  No,  sir;  she  hadn’t  on  either  hat  or  cape  or  anything;  just  a 
shirt  waist,  I  would  call  it. 

Q.  Were  you  in  the  house  that  morning  after  the  woman 

985  had  gone?  A.  After  Mr.  Elverson  and  the  lady  had  gone  I 
went  through  the  house,  and  went  upstairs,  even  in  the  bath¬ 
room — the  next  room  to  his  bed-room. 

Q.  Did  you  observe  anything  in  the  condition  of  the  bed  in  his 
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room  that  would  tend  to  indicate  whether  it  had  been  occupied  or 
not?  If  so,  what  was  it?  A.  Well,  I  take  it  so;  yes,  sir.  I  take  it 
that  they  used  it. 

Q.  What  was  there  to  show  that  it  had  been  used  ? 

Mr.  Wilson  :  This  testimony  is  likewise  objected  to  for  the  reason 
above  given,  and  motion  is  made  to  strike  it  out. 

A.  Well,  it  looked  as  if  they  had  used  the  bed-sheet  from  the 
condition  of  it.  I  would  call  it  sort  of  stained  ;  and  there  were  no 
bed-quilts,  or  anything  like  that — only  the  naked  sheet  on  the  bed. 

Q.  What  kind  of  stains  were  they  ?  A.  Sort  of  whitish  stains. 

Q.  When  Mr.  Elverson’s  family  would  be  there,  where  would  he 
be?  A.  Mr.  Elverson?  Well,  he  would  be  there  with  the  family, 
when  they  lived  there. 

Q.  What  sort  of  looking  woman  was  this  woman  you  saw  on  the 
porch  that  morning?  A.  Well,  she  appeared  to  be  a  kind  of  tall, 
genteel  looking  lady.  I  think  she  was  a  little  taller  than  my  size. 

Q.  How  tall  are  you  ?  A.  I  couldn’t  say  what  size  I  would  call 
myself.  She  appeared  to  be  a  little  taller,  as  I  would  think, 
986  than  what  I  am.  Sort  of  between  a  reddish  and  brownish 
hair,  she  had. 

Q.  Was  she  young  or  old  ?  A.  She  was  a  sort  of  young  woman — 
I  know  she  was  younger  than  I  was  at  the  time. 

Q.  What  can  you  tell  us  as  to  whether  Mr.  Elverson  was  in  the 
habit  of  bringing  women  there  when  his  family  were  at  home  ?  A. 
I  never  seen  him  come  there  with  any  one  when  his  family  were 
there — no,  sir ;  I  never  did. 

Mr.  W ilson  :  All  this  is  objected  to  for  the  reasons  above  given. 
By  Mr.  Worthington: 

Q,  Do  you  know  Mrs.  Ross,  the  wife  of  Samuel  Ross  ?  A.  No, 
sir  ;  I  don’t  know  her. 

Q.  Do  you  know  any  of  the  strange  women  whom  you  saw  going 
or  being  taken  to  Mr.  Elverson’s  house?  A.  No,  sir;  I  don’t  think 
I  would  know  them. 

Q.  Would  you  be  able  to  identify  them  now  ?  A.  Hardly ;  no, 
sir ;  I  don’t  think  I  would,  it  has  been  so  long  and  I  took  such 
little  notice,  you  know,  that  I  don’t  think  I  would  hardly  recollect 
them. 


Cross-examination. 

By  Mr.  Wilson  : 

Q,.  You  left  there  in  1891,  as  I  understand  you,  Mrs.  O’Brien? 
A.  Yes,  sir. 

987  Q.  How  long  was  it  before  you  left  there  that  you  say  this 
lady  or  woman  was  there  and  stayed  over  night?  A.  Now, 
it  seems  like  it  was  three  years,  to  my  knowledge,  before  I  left 
there. 
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Q.  Three  years  ?  A.  Yes,  sir ;  it  seems  like  it  was  somewhere  on 
to  that,  anyhow. 

Q.  And  how  long  was  it  before  you  left  there  that  you  saw  these 
other  women  come  there  of  whom  you  have  spoken  ?  A.  Some¬ 
where  towards  the  same — -just  about  the  same  time. 

Q.  So  that  what  you  saw  there  occurred  about  three  years  before 
you  left  there?  A.  Well,  yes,  sir;  somewhere  about  three  years,  I 
reckon,  before  I  left  there,  that  I  can  remember  of — to  the  nearest  of 
my  remembering. 

Q.  Now,  when  the  Elversons  went  away,  what  was  done  with  the 
linen,  and  things  of  that  sort,  in  the  house?  Were  they  packed 
away  ?  A.  They  were  packed  away. 

Q.  All  packed  away?  A.  Yes,  sir;  only  just  what  was  left  on 
the  beds  for  to  keep  the  cover  of  the  mattresses  clean. 

Q.  At  what  time  of  the  year  did  they  go  away  ?  A.  Well,  they 
would  go  away  from  there  about  in  May,  I  always  thought. 

Q.  And  when  did  they  come  back  ?  A.  They  generally  came 
back  in  the  fall  of  the  year,  but  the  exact  month  I  don’t  know. 

988  Q.  Did  they  do  that  every  year  while  you  were  there  ? 
A.  Yes,  sir ;  it  seemed  like  they  always  went  away  and  stayed 

the  whole  summer,  away  from  the  house. 

Q.  Now,  this  time  of  three  years  before  you  left — do  you  know 
what  time  the  family  left  that  season?  A.  No,  sir;  I  couldn’t  say 
exactly  what  time  they  left  that  season,  any  more  than  just  the 
whole  time  I  was  there  it  seemed  like  they  generally  went  away 
about  the  same  season  of  the  year. 

Q.  What  time  of  the  year  was  it  that  this  occurrence  or  these 
occurrences  of  which  you  have  spoken  occurred  ?  A.  Well,  in  the 
spring  of  the  year  or  in  the  warm  spell  of  the  seasons. 

Q.  And  how  far  did  you  live  from  the  house  ?  A.  Weil,  the 
morning  that  I  seen  the  lady  on  the  porch  1  guess  I  stood  about 
fifty  yards  from  the  big  house,  from  the  porch. 

Q.  Were  you  at  your  house?  A.  I  was  standing  down  by  the 
gate  of  the  little  house  that  we  lived  in.  Of  course  I  did  not  live 
in  the  big  house. 

Q.  How  far  was  the  little  house  that  you  lived  in  from  the  big 
house  ?  A.  Well,  it  was  about,  I  reckon,  as  near  as  I  can  come  to 
it,  fifty  yards  to  the  big  house. 

Q.  Fifty  yards  ?  A.  I  think  it  was  somewhere  about  there. 

Q.  And  you  were  standing  fifty  feet  away  ?  A.  I  mean  fifty 
yards. 

Q.  You  were  standing  fifty  yards  away  from  the  big  house 

989  when  you  saw  these  things  of  which  you  have  spoken  ?  A. 
Yes,  sir. 

Q.  And  you  never  were  any  nearer  than  that?  A.  No,  sir;  not 
any  nearer  than  that,  to  see  this  lady. 

Q.  Or  any  of  these  ladies?  A.  Well,  I  had  seen  Mr.  Elverson 
coming  around  the  road,  of  course ;  but  still  I  wouldn’t  be  anyways 
close,  to  see  them  in  the  face. 

Q.  Now,  you  say  you  do  not  know  Mrs.  Ross?  A.  No,  sir;  I 
don’t  know'  her. 
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Q.  Do  you  know  Mr.  Ross?  A.  Well,  I  have  seen  Mr.  Ross. 

Q.  When  did  you  see  him  ?  A.  Well,  I  have  seen  Mr.  RosS 
about  a  couple  of  weeks  ago,  I  think  it  was;  for  I  have  been  here  to 
the  office. 

Q.  Did  you  ever  see  him  before  that' time  ?  A.  Once  before 
that. 

Q.  Where  did  you  see  him?  A.  Well,  I  have  seen  him  come  to 
the  house  to  inquire  for  my  husband. 

Q.  Where  was  that?  A.  That  was  in  town. 

Q.  How  long  ago  was  that?  A.  That  has  been,  I  guess,  about  a 
month  ago. 

Q.  Did  you  ever  see  him  out  at  the  Elverson  place?  A.  No,  sir  ; 
I  don’t  know  as  I  have  ever  seen  him  out  there.  I  know  I  didn’t  as 
I  know  of. 

Q.  You  saw  him,  you  say,  about  a  month  ago.  Was  that  before 
or  after  he  saw  your  husband  ?  A.  That  is  the  time  I  seen 

990  him. 

Q.  That  is  the  time  you  saw  him?  A.  Yes,  sir. 

Q.  And  did  you  tell  Mr.  Ross  about  what  you  have  testified  to 
here  today  ?  A.  No,  sir;  we  came  too  late  that  day  to  testify. 

Q.  No,  no;  I  mean,  when  you  saw  him  here  a  month  ago?  A. 
Oh!  No,  sir;  I  didn’t  tell  him. 

Q.  Whom  did  you  tell?  A.  Why,  this  is  my  first  testimony, 
isn’t  it  ? 

Q.  No ;  I  am  speaking  about  when  you  first  told  any  one  about 
these  things.  Who  was  the  first  person  whom  you  told  about  what 
you  have  testified  to  here  today?  A.  This  gentleman  here  (indi¬ 
cating  Mr.  Worthington). 

Q.  When  did  you  tell  Mr.  Worthington?  A.  Well,  I  told  him 
here  about  the  first  time  I  seen  him. 

Q.  When  was  that?  A.  I  told  him  what  I  recollected  of  knowing 
about  the  Elverson  family,  about  a  month  ago. 

Q.  That  was  about  a  month  ago?  A.  Yes,  sir. 

Q.  Had  you  told  nobody  before  that?  A.  No,  sir. 

Q.  So  this  thing  had  never  been  mentioned  by  you  from  the  time 
it  occurred,  about  1888,  until  about  a  month  ago?  You  never 
mentioned  it  until  about  a  month  ago  ?  A.  No,  sir;  because  I  didn’t 
know  anything  of  it,  as  I  know  of. 

991  Q.  Where  was  the  first  place  you  saw  Mr.  Ross?  A.  The 
first  place  I  saw  Mr.  Ross  was  at  my  house. 

Q.  That,  you  think,  was  about  a  month  ago?  A.  Well,  some¬ 
where  along  there — about  a  month  or  so  ago ;  yes,  sir. 

Q.  Was  it  not  longer  ago  than  that?  A.  Well,  I  don’t  know  as 
it  has  been  any  more  than  that. 

Q.  Who  else  has  been  to  see  you  to  talk  about  this  matter  ?  A. 
Nobody. 

Q.  You  have  talked  to  your  husband  about  it,  I  suppose?  A. 
Well,  no,  sir ;  any  more  than  just  when  there  was  word  sent  for  me 
to  come  down  here;  the  day  we  came  down  we  were  late;  and 
then  again  today. 
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Redirect  examination. 

By  Mr.  Worthington  : 

Q.  Mrs.  O’Brien,  did  this  matter  of  Mr.  Elverson  coming  there 
with  strange  women  while  his  family  was  away  happen  in  any  one 
particular  year,  or  more  than  one  year?  A.  Well,  yes,  sir;  it  hap¬ 
pened  more  than  one  year. 

Q.  How  many  different  years?  A.  Well,  it  seemed  like  it  hap¬ 
pened,  I  expect,  two  or  three  different  times  and  years. 


Recross-examination. 


Bv  Mr.  Wilson: 

a J 


992  Q.  These  occurrences  you  have  spoken  of  happened  about 
three  }rears  before  you  left  there?  A.  Yes,  sir;  somewheres 
through  that  time,  sir. 

Q.  What  time  of  the  year  did  you  leave  there?  A.  About  1891. 
Q.  But  I  mean  what  time  of  the  year — in  the  spring,  or  fall,  or 
winter?  A.  It  seemed  like  it  was  in  the  summer  time. 

Q.  In  the  summer  time?  A.  Yes,  sir. 

her 


Witness : 

JOSEPH  J.  F.  KLEIN. 


Mrs.  MARY  x  O’BRIEN. 

mark. 


Subscribed  and  sworn  to  before  me  this  5th  day  of  March,  A.  D. 
1901. 


JOHN  W.  HULSE, 
Examiner  in  Chancery. 


(The  further  taking  of  these  depositions  was  thereupon  ad¬ 
journed  until  Friday,  February  1st,  1901,  at  2  o’clock  p.  m.) 


993  Washington,  D.  C., 

February  21,  1901 — 9.30  o’clock  a.  m. 

Met,  pursuant  to  agreement,  at  the  office  of  Worthington,  Heald 
&  Frailey,  Columbian  building,  Washington,  D.  C. 

Present  on  behalf  of  Mr.  Samuel  Ross,  Mr.  Worthington. 

Mr.  Worthington  announced  that  the  witness,  Mrs.  Sarah  March 
Dent,  who  was  to  have  appeared  and  testified,  had  sent  word  that 
she  was  ill  and  would  be  unable  to  appear. 

Thereupon  the  further  taking  of  these  depositions  was  adjourned 
until  Saturday,  February  23rd,  1901,  at  1  o’clock  p.  m. 

Washington,  D.  C., 
February  23,  1901 — 1  o’clock  p.  m. 

Met  pursuant  to  adjournment. 

Present  on  behalf  of  Mr.  Samuel  Ross,  Mr.  Worthington. 

The  further  taking  of  these  depositions  was  thereupon  adjourned 
until  further  notice. 


FRANCES  REBECCA  ROSS,  ETC,  VS.  SAMUEL  ROSS. 


473 


994  Washington,  D.  C., 

Friday,  March  1st,  1901 — 3  o’clock  p.  ra. 

Met,  pursuant  to  notice  and  agreement,  at  the  office  of  Worthing-, 
ton,  Heald  &  Frailey,  Columbian  building. 

Present  on  behalf  of  Samuel  R-oss,  Mr.  Worthington  and  Mr. 
Frailey. 

Present  on  behalf  of  Lulu  Frances  Ross,  Mr.  Wilson  and  Mr. 
Hoehling. 

Mr.  Worthington  :  Counsel  for  Samuel  Ross  state  that  yesterday 
he  issued  subpoenaes  to  four  witnesses — Anna  V.  Kendall,  Katherine 

Craig, - Craig,  and  Dr.  0.  J.  Waters;  that  Dr.  Waters  has  been 

subpoenaed,  but  has  hot  appeared  ;  that  the  marshal  reports  as  to 

Katherine  Craig  and - Craig  that  he  has  not  been  able  to  serve 

them  with  process,  and  that  the  other  witness,  Anna  V.  Kendall,  is 
present.  Counsel  states  that  he  will  not  examine  her  until  the 
reason  for  the  absence  or  inability  of  the  marshal  to  serve  the  others 
is  made  apparent. 

Mrs.  Sarah  March  Dent,  a  witness  heretofore  examined  in  this 
case  on  behalf  of  Lulu  Frances  Ross,  being  recalled  for  further 
cross-examination  under  the  order  of  the  court  made  in  this  cause, 
testified  as  follows: 

By  Mr.  Worthington  : 

995  Q.  Mrs.  Dent,  when  you  were  examined  before  you  testi¬ 
fied  that  on  a  certain  occasion  there  wras  a  party  in  the 

evening  at  Mrs.  Ross’s  house  when  you  were  present,  and  that  one 
member  of  that  party  was  Mr.  Andrew  Parker.  Do  you  remember 
that  occasion  ?  A.  Yes,  sir. 

Q.  Since  you  have  been  upon  the  stand  there  has  been  evidence 
tending  to  show  that  on  that  occasion  Mr.  Parker  stayed  all  night. 
Did  you  stay  there  all  night  that  night  yourself?  A.  Yes,  sir;  I 
did. 

Q.  In  what  part  of  the  house  did  you  say  ?  A.  Mrs.  Ross  and  I 
occupied  rooms  on  the  second  floor,  back. 

Q.  Did  Mr.  Parker  stay  there  that  night  ?  A.  Yes,  sir. 

Q.  Where  did  he  stay  ?  A.  He  stayed  in  the  library  in  the  front 
of  the  house — in  the  front  room  of  the  house  on  the  second  floor. 

Q.  He  was  on  the  same  floor,  then,  that  you  and  Mrs.  Ross  occu¬ 
pied  ?  A.  Yes,  sir. 

Q.  You  were  in  the  back  room  and  he  was  in  the  front  room  ? 
A.  Yes,  sir. 

Q.  Did  anybody  else  occupy  any  part  of  that  floor  that  night  ? 
A.  Rebecca  was  in  the  room  with  us. 

996  Q,.  She  was  in  the  room  ?  A.  Yes. 

Q.  Was  anybody  else  on  that  floor?  A.  No. 

Q.  Now,  do  you  knowT  why  Mr.  Parker  stayed  there  all  night 
that  night  ?  A.  Through  Mr.  Hazard’s  invitation.  Mr.  Hazard 
invited  him  to  say. 

60— 1143a 
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Q.  Did  you  hear  Mr.  Hazard  inviting  him  to  stay?  A.  No;  I 
did  not  hear  him. 

Mr.  Worthington  :  Then  I  move  to  strike  out  the  witness’s  an¬ 
swer  about  what  Mr.  Hazard  did,  on  the  ground  that  it  is  hearsay 
and  incompetent. 

By  Mr.  Worthington  : 

Q.  Have  you  any  personal  knowledge  as  to  why  he  did  stay  with¬ 
out  any  reference  to  what  anybody  else  told  you  ?  A.  (After  a 
pause.)  Well,  Mr.  Parker,  what  was  that  question? 

Q.  (The  question  was  read  by  the  examiner.)  A.  No;  I  have 
not. 

By  Mr.  Worthington: 

Q.  Did  you  hear  Mrs.  Ross  say  anything  on  that  subject?  A. 

(After  a  pause.)  No.  I  heard  her  say  that  he  could  stay. 

Q.  You  heard  her  say  that  he  would  stay?  A.  That  he  could 

stav. 

%/ 

Q.  To  whom  did  she  make  that  remark  ?  A.  To  Mr.  Hazard. 

Q.  Where  were  she  and  Mr.  Hazard  at  that  time?  A.  I  think 
they  were  downstairs. 

997  Q,.  Where  were  you  ?  A.  1  was  downstairs. 

Q.  What  conversation  occurred  that  led  up  to  this  remark 
by  Mrs.  Ross  that  he  could  stay?  A.  I  don’t  remember  any  con¬ 
versation.  " 

Q.  You  remember  that  she  said  he  could  stay,  but  you  do  not  re¬ 
member  what  was  said  that  caused  her  to  make  that  remark  ?  A. 
No. 

Q.  Now,  do  you  remember  she  said  it  to  Mr.  Hazard?  A.  Yes. 
Q.  Had  there  been  any  drinking  going  on  there  that  night — 
drinking  of  intoxicating  liquors?  A.  During  the  early  part  of  the 
evening  there  was  a  pitcher  of  punch  made. 

Q.  What  kind  of  punch?  A.  I  don’t  know.  I  don’t  know  any¬ 
thing  about  punch.  I  don’t  kno^  what  kind  it  was.  Then,  for  sup¬ 
per  we  had  some  other  wine  to  drink. 

Q.  There  was  some  punch  and  some  wine  then  ?  A.  Yes. 

Q.  Do  you  remember  what  kind  of  wine  it  was?  A.  Well,  I  think 
it  was  champagne. 

Q.  Was  it  this  beverage  that  sparkles  and  bubbles  after  it  is 
poured  out  into  a  glass?  A.  I  don’t  know. 

Q.  Were  you  not  there  when  it  was  poured  out?  A.  I  was  there  ; 
yes. 

Q.  Did  you  observe  whether  it  sparkled  and  bubbled  or 

998  not?  A.  No;  I  did  not  observe  that. 

Q.  You  did  not  look  at  it?  What  was  Mr.  Parker’s  con¬ 
dition  that  evening  when  this  conversation  took  place  about  his 
staying  there  at  night?  A.  What  was  his  condition? 

Q.  His  condition  as  to  being  under  the  influence  of  liquor  at  all. 
A.  Well,  I  think  perhaps  he  felt  the  effects  of  drinking  somewhat. 
Q.  Why  do  you  say  that?  A.  Well,  I  just - 
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(The  witness  paused.) 

Q.  Why  do  you  hesitate?  A.  Nothing,  only  that  it  seemed  that 
he  did  from  the  way  he  looked.  That  is  about  all. 

Q.  Was  the  reason  given  for  asking  him  to  stay  there  all  night 
that  he  wras  not  in  condition  to  go  out?  A.  I  cannot  comprehend 
it. 

Q.  Do  you  mean  that  you  cannot  comprehend  my  question  ?  A. 
I  cannot  comprehend  the  question. 

Q.  I  want  to  know  whether  the  reason  given  for  asking  that  he 
stay  there  that  night  was  that  he  had  been  drinking  so  much  that 
it  was  not  well  for  him  to  go  out.  A.  Yes;  I  think  that  was  the 
case. 

Q.  Now,  that  night  did  Mr.  Parker  come  to  the  room  where  you 
and  Mrs.  Ross  were?  A.  No. 

Q.  You  say  he  did  not?  A.  He  did  not. 

999  Q.  Did  he  come  to  the  door  of  the  room  ?  A.  Not  to  my 
knowledge. 

Q.  Did  not  Mrs.  Ross  leave  the  room  that  night?  A.  She  left 
the  room  once,  when  we  both  heard  a  noise.  She  left  the  room  to 
find  out  what  the  noise  was  and  I  followed  her. 

Q.  What  time  in  the  night  was  that?  A.  I  don’t  know  what 
time  it  was.  It  seems  to  me  it  was  soon  after  we  went  to  bed. 

Q.  What  time  did  you  goto  bed?  A.  I  don’t  know  that;  I  have 
not  anv  idea  what  time  it  was. 

t/ 

Q.  It  was  pretty  late,  was  it  not?  A.  Yes;  it  was  late. 

Q.  Now,  tell  us  about  this  disturbance ;  what  happened  when 
you  heard  a  noise  and  got  up  and  went  out?  A.  We  just  heard  a 
noise,  and  Mrs.  Ross  wondered  what  it  was.  She  said,  “  I  wonder 
what  that  noise  was,”  and  she  went  out  into  the  hall  and  into  the 
back  room,  and  I  followed  her.  Of  course  we  did  not  know  what 
the  noise  was ;  we  thought  it  was  the  bed  that  had  fallen. 

Q..  You  went  into  the  back  room,  you  say?  What  room  do  you 
mean?  A.  Well,  the  middle  room,  I  meant  to  say.  There  are 
three  rooms  on  that  floor,  and  we  went  back  into  the  middle  room 
to  listen — to  find  out  what  the  trouble  might  be. 

Q.  Was  there  anybody  in  the  middle  room?  A.  No. 

Q.  Did  you  find  out  what  made  the  noise?  A.  No;  we  did  not 
find  out. 

1000  Q.  Did  you  see  or  hear  anybody  after  you  got  up  to  see 
what  made  the  noise?  A.  Did  we  see  or  hear  anybody? 

Q.  Yes.  A.  No. 

Q.  Who  was  in  the  house  that  night  besides  you  and  Mrs.  Ross 
and  Rebecca  and  Mr.  Parker?  A.  Mr.  and  Mrs.  Hazard,  Mrs. 
Boag,  and  the  servants. 

Q.  Well,  the  Hazards  and  Mrs.  Boag  were  on  the  upper  floor,  I 
believe?  A.  Yes. 

Q.  And  where  did  the  servants  sleep?  A.  I  don’t  know. 

Q.  How  long  did  you  and  Mrs.  Ross  remain  up  when  you  went 
on  that  excursion  to  find  out  what  caused  the  noise?  A.  We  didn’t 
stay  up  any  longer;  we  went  to  bed  then. 
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Q.  You  went  to  bed  without  finding  out  what  it  was?  A.  Yes. 
Q.  Without  making  any  inquiry  of  anybody?  A.  Yes. 

Q.  Did  you  see  Mr.  Parker  in  the  morning  ?  A.  I  did. 

Q.  Was  he  at  breakfast  ?  A.  Yes,  sir. 

Q.  He  still  had  on  his  dress  suit,  did  he?  A.  Yes. 

Q.  Mrs.  Dent,  did  you  tell  anybody,  after  this  occurrence,  that  on 
that  night  Mr"  Parker  had  come  to  the  bed-room  where  you 

1001  and  Mrs.  Ross  were  ?  A.  No.  I  never  did. 

Q.  Did  you  not  tell  somebody,  after  that  occurrence,  that 
Mrs.  Ross  in  the  night  had  gotten  up  and  gone  to  Mr.  Parker’s 
room  ?  A.  No. 

Q.  You  did  not?  Were  you  not,  some  time  after  that,  called  upon 
to  deny  that  you  had  made  any  such  statement,  and  did  you  not 
refuse  to  do  it? 

Mr.  Hoehling:  One  minute.  That  question  is  objected  to, 
unless  the  time  and  place  and  name  of  the  person  are  given  to 
identify  the  occasion.  You  can  answer,  Mrs.  Dent. 

(The  question  was  read  by  the  examiner.) 

A.  No. 

Bv  Mr.  Worthington  : 

Q.  Did  not  Mr.  and  Mrs.  Hazard  together  come  to  your  house 
after  this  occurrence  and  ask  you  about  your  having  said  that 
Mrs.  Ross  on  this  occasion  got  up  and  went  to  Mr.  Parker’s  room, 
and  did  you  not  refuse  to  deny  that  you  had  said  it?  A.  No ;  I  did 
not. 

Q.  Did  Mr.  and  Mrs.  Hazard  come  to  see  you  at  any  time  in  ref¬ 
erence  to  what  you  had  said  about  what  went  on  that  night?  A. 
They  came  to  see  me  in  regard  to  something  I  had  said  about  Mrs. 
Hazard’s  clothes. 

Q.  Had  it  any  regard  to  what  happened  that  night?  A.  I  do 
not  remember  of  anything. 

Q.  What  was  it  they  came  to  see  you  about  in  regard  to  Mrs. 
Hazard’s  clothes? 

Mr.  Wilson  :  I  object  to  that  as  utterly  irrelevant. 

1002  The  Witness:  Shall  I  answer  the  question? 

Mr.  Hoehling:  Yes. 

The  Witness  :  Well,  Mrs.  Plazard  had  had  some  gowns  sent  from 
New  York,  and  I  criticized  them. 

Q,.  Well,  go  on.  Is  that  all?  A.  That  is  about  all. 

Q.  Now,  did  Mrs.  Ross  at  any  time  ask  you  to  correct  any  state¬ 
ment  that  you  had  made  in  this  regard,  about  her  having  gotten 
up  that  night  and  gone  out  of  the  room  while  Mr.  Parker  was  there? 
A.  No. 

Q.  Never  at  any  time?  A.  No. 

Q.  Did  you  ever  find  out  what  it  was  that  caused  the  noise  that 
night  ?  A.  No  ;  I  never  found  out. 

Q.  What  did  it  sound  like?  A.  Well,  it  sounded  like  the  bed 
falling — the  folding  bed. 
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Q.  Where  was  the  folding  bed  ?  A.  It  was  in  the  room  that  Mr. 
Parker  occupied.  We  had  trouble  in  getting  the  bed  down  and 
fixed  for  him. 

Q.  Are  you  in  the  habit  of  speaking  of  Mrs.  Ross  by  any  nick¬ 
name?  A.  Yes. 

Q.  What  is  it?  A.  “  Monte.” 

Q.  Have  you  ever  called  her  “Rosie”  or  “Rosa”?  A.  Yes;  I 
have  called  her  Rosie. 

1003  Q.  What  is  Mrs.  Hazard’s  Christian  name?  A.  Agnes. 

Q.  Who  is  “  Dorothy  ”  ?  A.  She  is  my  daughter. 

Q.  Is  your  husband’s  mother  living,  Mrs.  Dent?  A.  Yes. 

Q.  Was  she  at  your  house,  ill,  at  any  time  within  the  last  two 
or  three  years?  A.  My  husband’s  mother,  in  the  last  two  or  three 
years  ? 

Q.  Yes.  A.  No. 

Q.  Was  Mrs.  Dent,  your  husband’s  mother,  at  your  house  at  all 
in  the  spring  of  1899 — two  years  agp  this  spring  ?  A.  I  cannot  re¬ 
member  that  she  was. 

Q.  About  how  long  has  it  been  since  she  was  there?  A.  I  don’t 
remember  that.  I  don’t  remember  when  she  was  last  there. 

Q.  Do  you  mean  that  you  cannot  approximate  the  time  at  all ; 
was  it  a  month  ago  or  five  years  ago?  A.  Oh,  well,  she  has  prob¬ 
ably  been  to  see  us  with-  the  past  two  years. 

Q.  I  think  you  have  spoken  of  doing  sewing  at  Mrs.  Ross’s  occa¬ 
sionally — helping  her  about  sewing.  Did  she  pay  you  for  that? 

A.  She  did.  _  #  • 

Q.  How  long  has  it  been  since  she  paid  you  anything  for  sewing 

there  ?  A.  I  guess  two  years. 

Q.  And  when  you  were  paid,  were  you  paid  by  the  piece 

1004  or  the  day  or  the* hour,  or  how  ?  A.  Paid  by  the  day. 

Q.  How  much  ?  A.  A  dollar. 

Q.  After  Mr.  Ross  left  his  house  did  you  go  down  to  the  house  at 
any  time  and  find  Mrs.  Ross  strolling  about  in  her  corset  and  short 
skirt,  when  Mr.  Hazard  was  there  ?  A.  No,  sir. 

Q.  You  never  did?  Did  you  ever  go  down  there  and  find  her 
strolling  about  in  a  corset  and  short  skirt  and  hear  what  you  called 
a  “  war-whoop  ”  from  “  Billy  ” — meaning  Mr.  Hazard — who  was  in 
his  pajamas,  and  Agnes,  his  wife,  in  her  night  dress?  A.  No;  I  do 
not  recall  such  a  time. 

Q.  You  say  that  nothing  of  that  kind  ever  happened?  A.  Do 
you  mean  all  together? 

Q.  Yes.  A.  I  do  not  recall  any  such  time. 

Q.  Do  you  deny  that  it  happened  ?  A.  Yes. 

Q.  During  that  period  (lam  speaking  now  of  the  time  after  Mr.  Ross 
left  the  house)  did  you  go  there  when  Mr.  and  Mrs.  Hazard  and 
Mrs.  Ross  were  in  the  house,  and  go  up  and  sit  on  the  steps  together, 
and  did  Mr.  Hazard  look  over  Mrs.  Ross’s  shoulder  and  feel  some¬ 
thing  and  ask  her  if  it  was  real?  A.  Yes;  I  remember  that. 

Q.  What  was  that?  A.  What  was  it? 

1005  Q.  What  was  it?  Yes.  A.  Well,  Mrs.  Ross  and  Mrs. 
Hazard  were  sitting  on  the  top  steps  of  the  third  floor,  and  I 
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sat  on  the  step  right  below  ,  them.  Mr.  Hazard  came  out  of  his 
room  with  his  hands  wet — I  think  he  had  been  washing  his  hands — 
and  came  and  put  his  hands  on  Mrs.  Ross’s  neck  and  said,  “  Is  this 
real ?  ” 

Q.  He  put  his  hand  on  her  neck  and  asked  if  it  was  real  ?  A.' 
Yes. 

Q.  What  part  of  her  neck?  A.  What  part  of  her  neck? 

Q.  Yes.  A.  Why  just  this  part  of  the  neck  (indicating  the  collar). 
He  put  his  hands  right  like  that  (indicating). 

Q.  He  was  back  of  her  and  put  his  hand  over  on  the  front  part 
of  her  neck  ?  A.  Yes. 

Q.  Could  you  understand  from  his  motion  and  what  he  said 
whether  he  was  asking  her  whether  her  neck  was  real,  or  collar 
bone,  or  what  ?  A.  It  was  just  an  expression  he  was  very  fond  of 
using. 

Q.  How  was  he  dressed  at  that  time  ?  A.  If  I  remember  rightly,  he 
had  on  a  Japanese  kymona,  one  of  these  long  gowns  that  covered 
him  all  over.  I  know  he  had  one  that  he  used  to  wear. 

Q.  How  was  she  dressed?  A.  Mrs.  Ross  ? 

Q.  Yes.  A.  She  either  had  on  a  dressing  sack  or  a  wrapper. 

1006  All  of  her  dressing  sacks  and  wrappers  are  cut  low,  V-shaped, 
I  think,  as  near  as  I  can  remember. 

Q.  How  was  Mrs.  Hazard  dressed  ?  A.  I  don’t  remember. 

Q.  Did  not  she  have  on  a  nightgown?  A.  I  don’t  remember 
what  she  had  on. 

Q.  On  that  occasion  do  you  remember  also  that  in  the  presence 
of  all  these  people  Mr.  Hazard  invited  you  to  take  off  your  clothes 
and  sit  in  the  “  real  stuff,”  as  you  expressed  it  ?  A.  “  Sit  in  the  real 
stuff?” 

Q.  “  Sit  in  the  real  stuff.”  — .  I  don’t  remember  that. 

Q.  Do  you  deny  that  that  happened  on  that  occasion  ?  A.  Well, 
I  do  not  remember  it. 

Q.  Do  you  deny  it?  A.  Yes. 

Q.  Did  you  ever  tell  anybody  that  that  did  happen?  A.  Not  to 
my  knowledge. 

Q.  Now,  I  ask  you  if  you  did  not,  subsequently  to  the  occasion  of 
which  you  are  speaking  there,  yourself  speak  of  this  to  another 
person  and  use  this  precise  language:  “  We  go  up  and  sit  on 
steps  together ;  Billy  looks  over  Rosie’s  shoulder,  feels  something, 
and  asks  if  it  is  real.” 

Mr.  Hoehling:  One  moment  ;  that  is  objected  to,  unless  the 
name  of  the  person  to  whom  the  statement  is  alleged  to  have  been 
made  is  given,  as  well  as  the  place.  Now  you  can  answer,  Mrs. 
Dent. 

A.  I  do  not  recall  having  said  it  to  anybody  else. 

By  Mr.  Worthington  : 

Q.  Did  you  not,  at  the  same  time,  and  on  the  same  occa- 

1007  sion,  say  (referring  to  “Billy,”  Mr.  Hazard)  “invites  me  to 
take  off  my  clothes  and  sit  in  the  real  stuff  ?  ” 
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Mr.  Hoehling  :  The  same  objection. 

A.  No ;  I  do  not  recall. 

Q.  Do  you  deny  that  you  used  that  precise  language  afterwards 
in  speaking  of  the  occurrence  ?  A.  Well,  I  do  not  remember  that 
I  did. 

1008  Q.  Did  you  and  Mrs.  Ross  together  ever  indulge  in  giving 
Mr.  Hazard  a  shampoo  ?  A.  Yes. 

Q.  More  than  once?  A.  Yes.  Ii  have  given  him  a  shampoo 
three  or  four  times,  1  guess. 

Q.  Did  Mrs.  Ross  assist  in  the  performance  in  anyway?  A. 
Mrs.  Ross  assisted  one  particular  time,  I  remember. 

Q.  Have  you  been  in  the  habit  of  shampooing  other  men  than 
your  husband?  A.  No. 

Q.  Do  you  remember  shampooing  anybody,  leaving  out  anything 
between  yourself  and  your  husband,  except  Mr.  Hazard?  A.  You 
mean  did  I  ever  shampoo  another  man  ? 

Q.  Yes.  I  mean  whether  you  have  been  in  the  habit  of  sham¬ 
pooing  other  people.  You  say  you  shampooed  Mr.  Hazard  several 
times.  A.  No  ;  of  course  I  have  not  been  in  the  habit  of  shampoo¬ 
ing  other  men. 

Q.  Did  you  ever  shampoo  anybody  else  as  often  as  you  did  Mr. 
Hazard?  A.  I  have  shampooed  my  husband. 

Q.  Of  course.  1  have  no  right  to  ask  anything  about  your  hus¬ 
band.  I  say  excepting  your  husband.  Your  relations  with  your 
husband  are  not  a  subject  of  inquiry  here  or  anywhere  else,  so  far 
as  1  know.  A.  No ;  I  don’t  know  that  I  ever  shampooed  another 
man. 

1009  Q.  Where  did  this  shampooing  of  Mr.  Hazard  or  Billy,  as 
you  call  him,  take  place?  A.  In  Mrs.  Ross’  bath-room. 

Q.  How  was  it  done  ?  A.  How  was  it  done  ? 

Q.  Yes.  A.  I  don’t  remember  just  exactly,  but  we  washed  his 
head  with  soap,  rubbed  it,  and  then  rinsed  it. 

.  Q.  Was  he  fully  dressed  while  you  were  engaged  in  washing  his 
head  ?  A.  He  had  his  negligee  shirt  on  and  trousers.  His  coat  he 
took  off,  I  think. 

Q.  He  was  down  on  his  knees  with  his  head  over  the  bath-tub, 
I  suppose  ?  A.  Yes. 

Q.  You  and  Mrs.  Ross  officiating  at  the  shampoo  ?  A.  Yes,  sir. 

Q.  Was  he  quiet  during  the  performance  or  did  he  take  any  part 
in  the  entertainment  himself?  A.  I  don’t  understand. 

Q.  I  will  ask  you  whether  he  did  not,  for  instance,  at  that  time 
tickle  you  almost  into  hysterics.  A.  I  don’t  doubt  that  he  did 
tickle  me.  I  don’t  recall  it. 

Q.  How  did  he  tickle  you?  A.  1  don’t  recall  it. 

Q.  Why  do  you  say  you  do  not  doubt  he  did  when  you  do  not 
recall  it?  A.  Because  he  was  in  the  habit  of  tickling  most 

1010  anybody.  He  would  come  up  and  tickle  them'. 

Q.  How  would  he  tickle  them  ?  How  would  he  tickle  you, 
for  instance?  A.  He  would  just  put  his  hand  under  the  arm  and 
tickle  me — take  me  under  the  arms  and  tickle  me. 
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Q.  On  that  occasion  did  he  tickle  you  so  that  you  were  black  and 
blue  afterwards  ?  A.  No. 

Q.  Did  you  afterwards,  in  speaking  of  that  occurrence,  say  he  had 
tickled  you  and  “  I  am  black  and  blue  yet  from  it  ”? 

Mr.  Hoehling  :  The  same  objection  as  before. 

A.  What  was  that  question? 

Q.  I  am  asking  whether  you  afterwards,  in  speaking  of  that  oc¬ 
currence,  said  that  he  tickled  you  almost  into  hysterics,  so  that  you 
were  black  and  blue  yet  from  it.  A.  I  don’t  remember  of  ever  say¬ 
ing  such  a  thing. 

Q.  In  addition  to  these  wet  shampoos,  did  you  at  any  time  give 
Mr.  Hazard  a  dry  shampoo?  A.  Yes. 

Q.  Did  you  not  do  that  almost  every  time  you  went  down  there 
and  found"  him  down  there?  A.  No;  I  didn’t  do  it  almost  every 
time  I  went  there  and  found  him  there. 

Q.  Did  he  give  you  any  reward  for  these  shampoos  ?  A.  Why 
certainly  not. 

Q.  Did  he  not  pay  you  in  kisses?  A.  No. 

Q.  Did  you  not  afterwards,  in  speaking  of  these  occurrences,  say, 
“I  give  him  (meaning  Hazard)  a  dry  shampoo  now  nearly 

1011  every  time  I  go  down,  so  for  payment  he  kisses  me  nearly  to 
death — such  kisses !  ” 

Mr.  Hoehling  :  The  same  objection  as  before. 

A.  No. 

Q.  You  say  on  your  oath  that  you  never  used  that  expression  in 
speaking  of  these  transactions  between  you  and  Mr.  Hazard,  Mrs. 
Dent  ?  A.  No';  I  don’t  remember  of  having  said  it. 

Q.  You  understand  the  penalty  for  perjury,  I  suppose,  do  you  ? 
A.  Yes. 

Q.  Will  you  say  on  your  oath  that  you  did  not  use  that  precise 
expression  and  say  he  did  pay  you  in  kisses,  and  such  kisses,  for 
giving  him  these  shampoos?  A.  I  can’t  remember  having  said  so. 

Q.  Do  you  deny  that  you  said  so  and  that  he  did  it?  A.  Yes ;  I 
deny  that  he  did  it. 

Q.  Do  you  deny  that  he  kissed  you  ?  A.  I  deny  that  he  kissed 
me  then. 

Q.  You  do  not  deny  that  he  kissed  you  often?  A.  He  did  not 
kiss  me  often. 

Q.  When  you  say  “ then,”  to  what  time  do  you  refer?  When 
you  say  you  deny  he  kissed  you  then,  what  time  are  you  speaking 
of?  A.  When  Mr.  Hazard  has  visited  Washington,  he  and  his 
wife,  when  he  would  meet  me  he  would  kiss  me.  That  is  all. 

Q.  You  say  those  are  the  only  times  he  would  kiss  you.  Do  you 
deny  that  he  kissed  you  at  any  time  after  you  had  shampooed  him? 
A.  I  can’t  remember  that  he  did. 

1012  Q.  You  do  not  deny  it  then  ? 

Mr.  Wilson  :  Mr.  Worthington,  are  you  claiming  that  any  of 


FRANCES  REBECCA  ROSS,  ETC.,  YS.  SAMUEL  ROSS.  481 

this  was  in  the  presence  of  Mrs.  Ross  ?  I  want  to  object  to  it  if  you 
do  not. 

Mr.  Worthington  :  I  would  rather  not  make  any  direct  answer 
to  your  question.  You  can  put  any  objection  you  please  on  the 
record. 

Mr.  Wilson  :  The  foregoing  questions  and  answers  are  objected 
to  because  it  does  not  appear  that  Mr.  Ross  was  present,  nor  does  it 
appear  that  Mrs.  Ross  was  present  at  the  time  referred  to  in  the  last 
question,  and  it  is  therefore  objected  to  as  immaterial  and  irr-levant. 

By  Mr.  Worthington  : 

Q.  Did  you  ever  assist  Mr.  Hazard  in  the  business  of  making 
cocktails  at  Mrs.  Ross’  house  ? 

Mr.  Wilson  :  I  object  for  the  reason  that  Mrs.  Ross  is  not  respon¬ 
sible  for  what  Mrs.  Dent  and  Mr.  Hazard  did. 

By  Mr.  Worthington  : 

Q.  Will  you  answer  the  question  please,  Mrs.  Dent?  A.  I  don’t 
remember  of  having  assisted  him. 

Q.  Do  you  remember  a  particular  occasion  when  Mrs.  Ross  and 
Mrs.  Bogue  went  together  to  the  theatre,  and  you  and  your  husband 
and  Mrs.  Hazard  were  at  Mrs.  Ross’  house,  and  Mrs.  Hazard  and 
your  husband  played  cribbage  while  you  and  Mr.  Hazard  went 
down  in  the  dining-room  and  made  cocktails  ? 

Mr.  Wilson  :  I  object  for  the  reason  stated  above. 

A.  I  went  down  with  Mr.  Hazard,  but  I  don’t  remember  of  assist¬ 
ing  him  in  making  them. 

Q.  He  mad.e  them,  then,  and  you  stood  by.  Was  that  it  ? 
1013  A.  Pie  mixed  something.  I  don’t  know  what  they  were. 

Q.  What  became  of  the  mixture  that  he  made?  Was  it  con¬ 
sumed  downstairs  or  was  it  taken  up  ?  A.  It  was  taken  upstairs. 

Q.  And  what  became  of  it  up  there?  A.  It  was  drank  up  there. 

Q.  Do  you  remember,  on  the  occasion  I  speak  of,  that  Mr.  Hazard 
made  what  he  called  a  Hazard  cocktail  for  your  benefit,  and  that 
you  drank  it  ? 

Mr.  Wilson:  Objected  to  for  the  same  reason. 

A.  I  don’t  remember  of  the  Hazard  cocktail. 

Q.  Let  us  leave  out  the  “  Hazard  ”  and  ask  you  whether  he  made 
a  cocktail  for  you,  which  you  did  drink,  without  reference  to  the 
name  of  it.  A.  Well,  if  I  drank  any,  I  drank  with  the  rest  of  the 
party.  I  don’t  remember  of  having  drank  any  downstairs. 

Q.  Did  you  not  drink  a  cocktail,  and  did  it  not  have  such  an 
effect  on  you  that  you  could  not  see  straight  for  a  while  ?  A.  If  I 
drank  it,  it  probably  had  that  effect. 

Q.  Did  you  not  afterwards,  in  relation  to  that  occurrence,  use  the 
expression  that  you  could  not  see  straight  for  a  while  after  drinking 
that  cocktail  ? 

Mr.  Hoehling  :  ‘The  same  objection  as  above  given. 

61— 1143a 
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A.  I  don’t  remember  that  I  said  it. 

Q.  Why  do  yon  say  that  a  cocktail  would  have  that  effect  on 
you  if  you  do  not  remember  drinking  them  ?  A.  I  have  drank 
cocktails,  and  that  is  the  effect  they  have. 

1014  Q.  Did  you  and  Mrs.  Ross  and  Mr.  Hazard,  together  with 
others,  drink  at  any  time  at  Mrs.  Ross’  house  what  Mr.  Haz¬ 
ard  concocted  and  called  a  planter’s  punch?  A.  Yes. 

Q.  Do  you  remember  on  one  occasion  at  Mrs.  Ross’  house  drink¬ 
ing  a  part  of  a  planter’s  punch  that  Mr.  Hazard  made ;  that  you 
took  it  on  an  empty  stomach,  as  you  had  had  no  breakfast,  and  that 
it  made  you  sick,  or  at  least  took  away  your  appetite  so  that  you 
could  not  eat  any  breakfast?  A.  Eat  any  breakfast? 

Q.  Yes.  A.  I  don’t  remember  that.  I  remember  of  having  drank 
something  that  he  prepared  for  us  one  day  before  luncheon  and 
that  affected  me  so  that  I  could  not  eat  my  luncheon. 

Q.  Do  you  remember  that  on  that  occasion,  after  you  had  taken 
that  planter’s  punch  and  could  not  eat  your  luncheon,  that  you  ex¬ 
cused  yourself  and  laydown  on  the  couch  in  the  library  ?  A.  Yes. 

Q.  And  you  felt  pretty  good,  did  you  not?  A.  Yes,  I  did  for  a 
while. 

Q.  Did  }Tou  not  afterwards,  in  speaking  of  that  occurrence,  use 
the  expression,  “  I  felt  so  good  ”? 

Mr.  Hoehling  :  The  same  objection  as  above  made. 

A.  1  don’t  recall  it. 

Q.  Do  you  remember,  after  you  had  got  on  the  lounge  there  and 
were  feeling  good,  that  pretty  soon  Mrs.  Ross  came  in  and  lay  down 
beside  vou  ?  A.  No;  I  don’t  remember  that.  1  think  Mrs. 

1015  Hazard  lay  down  beside  me. 

Q.  Let  us  sa}r,  then,  that  Mrs.  Hazard  came  and  lay  down 
beside  you. 

Mr.  Wilson:  That  is  objected  to  for  the  same  reason. 

Q.  Then  while  you  were  both  lying  there,  did  not  Mr.  Hazard 
come  alone  and  w7ant  to  lie  down  with  you? 

Mr.  Wilson  :  I  object  to  that  for  the  same  reason. 

A.  No;  I  don’t  remember  that  he  did. 

Q.  And  did  you  not  fall  down  in  the  corner?  A.  When  Mrs. 
Ross  and  Mrs.  Hazard  and  I  were  there^Ido  remember  just  slipping 
down  in  the  corner,  but  1  knew  what  1  was  doing  when  1  did  that. 

Q.  When  you  fell  down  in  the  corner  was  not  that  the  time  that 
Mr.  Hazard  wanted  to  lie  down,  too  ?  A.  No. 

Q.  You  say  it  was  an  entirely  different  affair?  A.  I  don’t  re¬ 
member  that  he  ever  wanted  to  lie  down. 

Q.  I  will  ask  you  whether,  in  speaking  in  reference  to  that  occur¬ 
rence,  you  did  not  afterwards  use  this  language :  “  So  I  excused 
myself  and  lay  down  on  couch  in  library,  and  then  1  enjoyed  my¬ 
self.  Oh,  I  felt  so  good.  In  a  few  minutes  up  comes  Rosie  and  lies 
beside  me,  and  then  to  cap  the  climax  Billy  wanted  to  lie  down. 
So  I  fall  in  the  corner.” 
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Mr.  Hoehling:  The  same  objection  as  above  stated. 

Q.  My  question  is  whether  you  did  not  use  those  precise  words 
about  that  occurrence.  I  ask  you  if  you  deny  it.  A.  I  don’t  re¬ 
member  having  used  them. 

Q.  Do  you  deny  that  you  used  them?  A.  No;  I  don’t  deny  that 
I  used  them.  I  deny  that  Mr.  Hazard  came  and  wanted  to  lie 
down. 

1016  Q.  Then  if  I  understand  you,  while  you  are  sure  he  did  not 
come  there,  you  are  not  sure  that  you  did  not  afterwards  say 

he  came  there.  Now  I  ask  you  why  you  may  have  said  he  came 
there  if  he  did  not.  A.  I  don’t  know  why  I  should  say  so. 

Redirect  examination. 

By  Mr.  Wilson  : 

Q.  Mrs.  Dent,  at  the  time  you  say  that  Mr.  Hazard  came  there  and 
put  his  haud  on  Mrs.  Ross’  neck  and  said,  “  Is  that  real  ?  ”  you  said 
that  wras  an  expression  that  he  was  in  the  habit  of  using.  Now 
state  just  how  that  came  to  be  an  expression  that  was  in  the  habit 
of  being  used,  if  you  know.  Tell  the  whole  circumstances.  A. 
Mr.  Hazard  accompanied  Rebecca  Ross  to  the  theatre  one  afternoon, 
and  there  was  an  old  woman  in  the  lobby  of  the  theatre  who  came 
up  to  Rebecca  and  touched  her  hair  or  a  flower  in  her  hat,  I  don’t 
remember  which,  and  said,  “  Is  dis  real  ?  ”  and  I  believe  Mr.  Hazard 
was  angry  at  the  woman  for  touching  the  child,  and  he  took  hold 
of  the  woman’s  coat  and  said,  “  Is  dis  real  ?  ”  So  they  had  that  as 
a  by-word  for  a  long  time  afterwards. 

Q.  Was  Mrs.  Hazard  present  when  this  shampooing  was  done. 
A.  Mrs.  Hazard  ? 

Q.  Yes.  A.  She  was  present  when  a  great  deal  of  it  was  done. 

Q.  (Handing  witness  a  letter.)  Look  at  that  and  tell  me 

1017  whether  you  received  that  or  not.  A.  Yes  ;  I  did. 

Q.  Did  it  come  through  the  mail  ?  A.  It  did. 

Q.  Do  you  know  who  sent  it  ?  A.  No  ;  I  do  not  know. 

(The  above  paper  was  marked  “For  identification,  S.  M.  D.,  A.”) 

Q.  (Handing  witness  another  paper.)  Look  at  that.  Do  you 
know  whose  handwriting  that  is?  A.  Yes,  sir. 

Q.  Whose?  A.  - . 

Q.  Who  is - ?  A.  He  is - . 

(The  last-mentioned  paper  was  marked  “  S.  M.  D.,  B,  for  identi¬ 
fication.”) 

Q.  (Handing  witness  another  paper.)  Do  you  know  that  hand¬ 
writing?  A.  Yes,  sir. 

Q.  Whose  is  it  ?  A.  Mrs. - . 

(The  last-mentioned  paper  was  marked  “  S.  M.  D.,  C,  for  identi¬ 
fication.”) 
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Q.  (Handing  witness  another  paper.)  Look  at  that  and  tell  us 
in  whose  handwriting  that  is.  A.  That  is  the  same. 

Q.  Mrs. - ?  A.  Yes,  sir. 

(The  last-mentioned  paper  was  marked  “  S.  M.  D.,  D,  for  identi¬ 
fication.”) 

1018  .  Q.  Is  Stella  Mrs. - ?  A.  Yes,  sir. 

Mr.  Worthington  :  Counsel  for  Samuel  Ross  asks  counsel  for  Mrs. 
Ross  to  allow  him  to  see  the  letters  which  the  witness  has  just 
identified,  so  that  he  may  conduct  his  redirect  examination  intel¬ 
ligently. 

Mr.  Wilson:  Counsel  for  Mr.  Ross  will  have  an  opportunity  to 
see  those  letters  when  they  are  put  in  evidence.  They  are  not  nec¬ 
essary  to  examine  the  witness  with  reference  to  anything  I  have 
asked  her. 

Recross-examination. 

By  Mr.  Worthington: 

Q.  Mrs.  Dent,  you  have  undertaken  here  to  identify  the  hand¬ 
writing  of  something  that  has  been  exhibited  to  you  as  that  of  Mr. 

- .  What  opportunities  have  you  had  to  get  acquainted  with 

his  handwriting?  A.  I  have  seen  it  often  and  often. 

Q.  Under  what  circumstances?  A.  Well,  I  have  had  letters 
from  him. 

Q.  How  did  you  know  they  came  from  him  ?  A.  How  did  I 
know  they  came  from  him  ? 

Q.  Certainly.  A.  Because  I  knew  they  were  his  writing. 

Q.  The  question  is  how  you  know  his  writing.  Did  you  ever  see 
him  write  ?  A.  Oh,  yes  ;  I  have  seen  him  write. 

Q.  Where  ?  A.  I  have  seen  him  write  at  his  own  home. 

1019  Q.  Writing  what;  his  signature,  or  letters,  or  what  did 
you  see  him  write?  A.  I  have  often  seen  him  write  when  he 

had  business  at  home  for,  I  think,  McCormick  of  Chicago.  I  have 
seen  him  writing  business  letters  there  many  and  mail}'  a  time. 

Q.  You  have  also  undertaken  to  identify  certain  papers  as  in  the 

handwriting  of  Mrs. - .  What  opportunities  have  you  had  to 

pass  judgment  on  her  handwriting  ?  A.  I  have  seen  her  write  many 
and  many  a  time. 

Q.  Do  you  mean  you  have  been  present  when  she  was  doing  the 
writing?  A.  I  have. 

Q.  Where?  A.  At  her  own  home,  at  her  own  writing  desk,  I 
have  seen  her  write  many  a  note. 

SARAH  MARCH  DENT. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  March,  1901. 

JOHN  W.  HULSE, 
Examiner  in  Chancery. 

The  further  taking  of  these  depositions,  was  thereupon  adjourned 
until  Tuesday,  March  5,  1901,  at  3  o’clock  p.  m. 
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1020  Washington,  D.  0.,  March  5, 1901 — 3  o’clock  p.  m. 

Met,  pursuant  to  adjournment,  at  the  office  of  Worthington,  Heald 
&  Frailey,  Columbian  building,  Washington,  D.  C. 

Present  on  behalf  of  Mr.  Samuel  Ross,  Mr.  Worthington. 

Present  on  behalf  of  Mrs.  Louis  Frances  Ross,  Mr.  Wilson. 

Counsel  for  Mr.  Ross  thereupon  announced  his  testimony  closed. 

1021  District  of  Columbia,  ss  : 

I,  John  W.  Hulse,  examiner  in  chancery,  do  hereby  certify  that 
the  foregoing  depositions  were  taken  down  by  me  in  shorthand 
from  the  oral  statements  of  the  witnesses  at  the  times  and  places 
mentioned  in  the  captions  thereof,  reduced  to  typewriting  under  my 
direction,  compared  with  the  original  shorthand  notes,  and  found  to 
be  correct ;  that  the  said  witnesses  were  by  me  first  duly  sworn ; 
that  the  said  depositions  were  read  over  by  the  said  witnesses  and 
subscribed  in  my  presence. 

I  further  certify  that  I  am  not  of  counsel  nor  in  anywise  in¬ 
terested  in  the  result  of  said  suit. 

JOHN  W.  HULSE, 
Examiner  in  Chancery. 

Fees,  $150.00,  paid  by  complainant,  Samuel  Ross. 

1022  Decree. 

Filed  Oct.  17,  1901. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross,  Complainant, 
vs. 

Lulu  Frances  Ross  and  Frances  1 
becca  Ross,  Defendants. 

Lulu  Frances  Ross,  Complainant, 

vs. 

Samuel  Ross,  Defendant. 

Samuel  Ross,  Complainant, 
vs. 

Lulu  Frances  Ross,  Defendant. 

The  above-entitled  causes  came  on  to  be  heard  together  at  the 
term  of  the  court  held  in  June,  1901,  and  were  argued  by  counsel 
for  the  respective  parties  and  submitted  to  the  court ;  and,  upon 
consideration  thereof,  it  is  by  the  court,  this  fourth  day  of  October, 
1901,  ordered,  adjudged,  and  decreed  : 

First.  That  the  prayer  of  the  bill  of  complaint  of  the  above-named 
Lulu  Frances  Ross  against  the  above-named  Samuel  Ross,  in  equity, 
No.  21620,  be,  and  it  is  hereby,  refused  and  overruled. 


1 


In  Equity.  No.  20302. 


In  Equity.  No.  21620. 


In  Equity.  No.  21620. 
Cross-bill. 
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1023  Second.  That  in  the  above-entitled  cross-bill  of  Samuel 
Ross,  complainant,  vs.  Lulu  Frances  Ross,  defendant,  in 
equity,  No.  21620,  the  said  complainant,  Samuel  Ross,  be,  and  he  is 
hereby,  divorced  from  the  bond  of  marriage  heretofore  existing  be¬ 
tween  himself  and  the  said  defendant,  Lulu  Frances  Ross. 

Third.  And  the  court  doth  further  order,  and  direct  that  the  said 
complainant,  Samuel  Ross,  be,  and  he  is  hereby,  awarded  the  guard¬ 
ianship  and  custody  of  his  daughter,  Frances  Rebecca  Ross,  during 
her  minority,  provided  that  until  the  further  order  of  the  court 
the  said  defendant,  Lulu  Frances  Ross,  shall  be  allowed  to  visit  and 
have  access  to  said  Frances  Rebecca  Ross  for  at  least  one  hour  on 
two  days  in  each  week,  the  particular  days  and  the  time  of  da}^,  as 
well  as  the  place  of  such  visits,  to  be  agreed  upon  by  counsel  for 
the  respective  parties,  or,  in  case  they  do  not  agree,  to  be  fixed  by 
the  further  order  of  the  court. 

A.  B.  HAGNER, 

As-so.  Justice. 

From  the  above  decree  the  said  Lulu  Frances  Ross  in  open  court 
prays  an  appeal  to  the  Court  of  Appeals  of  the  District  of  Columbia, 
and  the  same  is  allowed,  and  the  penalty  of  the  bond  on  such  ap¬ 
peal  fixed  at  twent\'-five  dollars. 

A.  B.  HAGNER, 

Asso.  Justice. 

Memorandum. 

October  17,  1901. — 125.00  deposited  in  lieu  of  appeal  bond. 


1024  Appeal  by  Samuel  Ross  and  Order  for  Citation. 

Filed  Oct.  25, 1901. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross,  Complainant, 

Lulu  Frances  Ross  and  Frances  Rebecca  j*  Equity.  No.  20302. 
Ross,  Defendants.  J 

Lulu  Frances  Ross,  Complainant,  ) 

vs.  >  In  Equity.  No.  21620. 

Samuel  Ross,  Defendant.  J 


Samuel  Ross,  Complainant, 
vs. 

Lulu  Frances  Ross,  Defendant. 


In  Equity.  No.  21620. 
Cross-bill. 


The  clerk  will  enter  an  appeal  to  the  Court  of  Appeals  from  the 
decree  entered  in  the  above-entitled  causes  on  the  fourth  day  of 
October,  1901,  and  issue  citation. 

A.  S.  WORTHINGTON, 
Solicitor  for  Samuel  Ross. 


Frances.  Rebecca  Ross,  ErIc.,  vs.  samuel  Ross. 
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1025  In  the  Supreme  Court  of  the  District  of  Columbia. 


Samuel  Ross 
vs. 

Lulu  Frances  Ross  and  Fran¬ 
cos  Rebecca  Ross. 

Lulu  Frances  Ross 
vs. 

Samuel  Ross. 

Samuel  Ross 
vs. 

Lulu  Frances  Ross. 


S  20302. 


21620. 


21620. 

Cross-bill. 


Consolidated. 

"  No.  20302  and  21620. 
In  Equity. 


The  President  of  the  United  States  to  Lulu  Frances  Ross  and 
Frances  Rebecca  Ross,  Greeting: 

You  are  hereby  cited  and  admonished  to  be  and  appear  at  a 
Court  of  Appeals  of  the  District  of  Columbia,  upon  the  docketing 
the  cause  therein  under  and  as  directed  by  the  rules  of  said  court, 
pursuant  to  an  appeal  filed  in  the  supreme  court  of  the  District 
of  Columbia  on  the  25th  day  of  October,  1901,  wherein  Samuel 
Ross  is  appellant  and  you  are  appellees,  to  show  cause,  if  any 
there  be,  why  the  decree  rendered  against  the  said  appellant  should 
not  be  corrected  and  why  speedy  j ustice  should  not  be  done  to  the 
parties  in  that  behalf. 

Witness  the  Honorable  Edward  F.  Bing- 
Seal  Supreme  Court  ham,  chief  justice  of  the  supreme  court  of 
of  the  District  of  the  District  of  Columbia,  this  25th  day  of 
Columbia.  October,  in  the  year  of  our  Lord  one  thou¬ 

sand  nine  hundred  and  one. 

JOHN  R.  YOUNG,  Clerk. 

Service  of  the  above  citation  accepted  this  8th  day  of  November, 
1901. 

A.  A.  HOEHLING,  Jr., 

Attorney  for  Appellee-. 

[Endorsed :]  No.  20302,  21620.  Equity.  Sami  Ross  vs.  Lulu 
Frances  Ross  et  al.  Lulu  Frances  Ross  vs.  Sami  Ross.  Citation. 
Issued  Oct.  25th,  1901.  A.  S.  Worthington,  attorney  for  appellant. 
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Memorandum. 


October  26,  1901. — Bond  of  Samuel  Ross  for  appeal  filed. 
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1027  Stipulation. 

Filed  October  31,  1901. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Samuel  Ross,  Complainant, 

r  ^  D  vs-  ,  „  r>  i  In  Equity.  No.  20302. 

Lulu  Frances  Ross  and  Frances  Re-  f  ^  J 

becca  Ross,  Defendants. 

Lulu  Frances  Ross,  Complainant, 

vs. 

Samuel  Ross,  Defendant. 

Samuel  Ross,  Complainant, 
vs. 

Lulu  Frances  Ross,  Defendant. 

It  is  hereby  stipulated  and  agreed  by  and  between  counsel  for  the 
respective  parties  in  the  foregoing  and  above-entitled  equity  causes, 
consolidated,  that  all  photographs  and  diagrams,  plats,  or  drawings 
may  be  omitted  from  the  record  on  appeal  herein  to  the  Court  of 
Appeals,  with  the  right  reserved  to  either  of  said  parties  to  produce 
and  refer  to  the  originals  thereof  on  any  hearing  had  herein  in  theT 
Court  of  Appeals  of  the  District  of  Columbia. 

A.  S.  WORTHINGTON, 

Solicitor  for  Samuel  Ross. 

A.  A.  HOEHLING,  Jr., 

Solicitor  for  Lulu  Frances  Ross  and  Frances  Rebecca  Ross. 

1028  United  States  of  America,  )  . 

District  of  Columbia,  j 


In  Equity.  No.  21620. 


In  Equity.  No.  21620. 
Cross-bill. 


Supreme  Court  of  the  District  of  Columbia. 

I,  John  R.  Young,  clerk  of  the  supreme  court  of  the  District  of 
Columbia,  hereby  certify  the  foregoing  pages,  numbered  from  1  to 
1027,  inclusive,  comprising  two  volumes,  marked  “  Volume  I”  and 
“  Volume  II,”  to  be  a  true  and  correct  transcript  of  the  records,  as 
prescribed  by  rule  5  of  the  Court  of  Appeals  of  the  District  of  Co¬ 
lumbia,  in  the  consolidated  causes  of  Samuel  Ross  vs.  Lulu  Frances 
Ross  et  al.  and  Lulu  Frances  Ross  vs.  Samuel  Ross,  Nos.  20302  and 
21620,  equity,  respectively,  as  the  same  remain  upon  the  files  and 
of  record  in  said  court. 

In  testimony  whereof  I  hereunto  subscribe 
Seal  Supreme  Court  my  name  and  affix  the  seal  of  said  court,  at 
of  the  District  of  the  city  of  Washington,  this  8th  day  of  No- 
Columbia.  vember,  A.  D.  1901. 

JOHN  R.  YOUNG,  Clerk. 


Endorsed  on  cover:  District  of  Columbia  supreme  court.  No. 
1143.  Frances  Rebecca  Ross,  by  Lulu  Frances  Ross,  her  guardian 
ad  litem,  appellant,^.  Samuel  Ross.  And  No.  1144.  Lulu  Frances 
Ross,  appellant,  vs.  Samuel  Ross.  And  No.  1145.  Samuel  Ross,  appel¬ 
lant,  vs.  Lulu  Frances  Ross  et  al.  Court  of  Appeals,  District  of  Co¬ 
lumbia.  Filed  Nov.  26, 1901.  Robert  Willett,  clerk. 
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Frances  Rebecca  Ross,  by  Lulu  Frances") 

Ross,  Her  Guardian  ad  Litem,  Appellant,  1  ^ 43 

v . 

Samuel  Ross. 


Lulu  Frances  Ross,  Appellant, 

v. 

Samuel  Ross. 


No.  1144. 


Samuel  Ross,  Appellant,  1 

V.  { 

Lulu  Frances  Ross  and  Frances  Rebecca  { 

Ross.  j 


No.  1145. 


APPEALS  FROM  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

COLUMBIA. 


Brief  on  Behalf  of  Appellant,  Lulu  Frances  Ro3s, 
upon  the  Question  of  Jurisdiction  as  Affected  by 
the  Code. 


Charles  C.  Cole, 

A.  A.  Hoehling,  Jr., 
Attorneys  for  Appellant. 


Judd  &  Detweiler,  Printers,  Washington,  D.  C. 
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Frances  Rebecca  Ross,  by  Lulu  Frances'] 
Ross,  Her  Guardian  ad  Litem ,  Appellant,  1 


v. 

Samuel  Ross. 


f 


No.  1143. 


Lulu  Frances  Ross,  Appellant , 

v. 

Samuel  Ross. 


No.  1144. 


Samuel  Ross,  Appellant, 

v. 

Lulu  Frances  Ross  and  Frances  Rebecca 

Ross. 


No.  1145. 


APPEALS  FROM  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

COLUMBIA. 


Brief  on  Behalf  of  Appellant,  Lulu  Frances  Ross, 
upon  the  Question  of  Jurisdiction  as  Affected  by 
the  Code. 


Since  the  preparation  of  brief  on  the  merits,  filed  herein 
on  behalf  of  said  appellant,  the  lower  court,  in  the  case  of 
Dabney  v.  Dabney,  has,  through  Mr.  Justice  Hagner,  an¬ 
nounced  its  conclusion  that,  since  January  1, 1902,  the  time 
when  the  Code  of  the  District  of  Columbia  became  opera- 
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tive,  no  jurisdiction  exists  to  grant  a  decree  of  absolute  di¬ 
vorce  upon  any  ground  other  than  adultery;  and,  further, 
that  said  Code  fails  to  make  any  provision  for  the  preserva¬ 
tion  of  suits  for  absolute  divorce,  upon  grounds  other  than 
adultery,  which  were  pending  on  January  1,  1902,  the  date 
upon  which  said  Code  went  into  operation. 

Said  case  of  Dabney  is  now  pending  in  this  court  on  ap¬ 
peal,  its  number  being  1206;  but,  inasmuch  as  the  present 
cases  are  expected  to  be  heard  and  submitted  in  advance  ot 
said  Dabney  case,  counsel  deem  it  proper  to  here  briefly  sub¬ 
mit  the  following  considerations  in  connection  with  said 
cpiestion  of  jurisdiction : 


FACTS. 

1.  Samuel  Ross  deserted  and  abandoned  his  wife,  Lulu 
Frances  Ross,  on  July  8,  1898,  and  said  desertion  has  ever 
since  continued  uninterrupted. 

2.  On  July  31,  1900,  more  than  two  years  thereafter,  she 
filed  against  him,  in  the  court  below,  complaint,  praying  an 
absolute  divorce  upon  the  ground  of  “  willful  desertion  and 
abandonment  ”  for  the  full  statutory  period  of  two  years  and 
upwards. 

3.  Said  defendant,  on  October  19,  1900,  filed  cross-bill 
thereto,  also  praying  an  absolute  divorce,  but  based  said 
cross-application  upon  the  charge  of  adultery. 

4.  Oil  October  4,  1901,  final  decree  was  entered,  refusing 
the  prayer  of  said  Lulu  Frances  Ross  for  divorce,  and  grant¬ 
ing  the  prayer  of  Samuel  Ross  for  an  absolute  divorce,  under 
his  said  cross-bill,  upon  said  ground  of  adultery. 

5.  From  that  decree  an  appeal  was  duly  taken  to  this 
court,  and  thereafter  duly  perfected,  the  record  being  filed 
in  this  court  on  November  26,  1901. 

Under  the  foregoing  facts  it  results  that,  in  the  event  the 
court  below  erred  in  refusing  the  prayer  for  divorce  of  said 
Lulu  Frances  Ross  and  in  granting  the  divorce  against  her, 
she  is  entitled  to  a  decree  of  divorce,  based  upon  said  charge 
of  desertion,  unless  the  provisions  of  said  Code  have  deprived 
her  of  such  right. 
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Counsel  for  said  Samuel  Ross  have  notified  counsel  for  said 
appellant  that  it  will  be  insisted  herein  that,  because  of  said 
Code  provisions,  said  appellant  cannot  in  any  event  be  now 
granted  a  divorce  upon  said  charge  of  desertion. 


ARGUMENT. 

I. 

PROVISIONS  OP  LAW  AFFECTING  DIVORCES  PRIOR  AND 
SUBSEQUENT  TO  JANUARY  1,  1902. 

The  causes  for  which  an  absolute  divorce  might  be  granted 
under  the  law  as  it  stood  prior  to  the  provisions  contained 
in  the  Code  will  be  found  in  the  acts  of  Congress  approved 
June  19, 1860  {12  Stat.,  59),  and  June  1, 1870  {16  Stat.,  llfl), 
the  provisions  of  which  said  acts  became  section  738  of  the 
Revised  Statutes  of  the  District  of  Columbia. 

Among  the  other  grounds  for  absolute  divorce  therein 
enumerated  was  the  following : 

> 

“  Seventh.  For  willful  desertion  and  abandonment  by  the 
party  complained  of  against  the  party  complaining  for  the 
full  uninterrupted  space  of  two  years.” 

Thus  the  law  stood,  without  change,  for  a  period  of  about 
thirty  years,  until  Congress  passed  “An  act  to  establish  a 
.  code  of  law  for  the  District  of  Columbia;”  which  act  was  ap¬ 
proved  March  3,  1901  {31  Stat.,  1189),  and  became  operative 
on  January  1,  1902. 

Section  966  of  that  Code  provides  : 

“A  divorce  from  the  bond  of  marriage  may  be  granted 
only  where  one  of  the  parties  has  committed  adultery  during 
the  marriage.” 
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Under  the  title  “  Repeal  Provisions,”  said  Code  enumerates, 
in  section  1636,  the  following : 

“And  all  like  acts  and  parts  of  acts  of  Congress  applying 
solely  to  the  District  of  Columbia,  in  force  in  said  District 
on  the  day  of  the  passage  of  this  act,  are  hereby  repealed,” 
etc. 

The  saving  provision,  in  respect  of  civil  causes,  is  as  fol¬ 
lows  : 

“  Section  1638.  The  repeal  by  the  preceding  section  of 
any  statute,  in  whole  or  in  part,  shall  not  affect  any  act  done 
or  any  right  accruing  or  accrued  or  any  proceeding  had  or 
commenced  in  any  civil  cause  before  such  repeal,  but  all  rights 
and  liabilities  under  the  statutes  or  parts  thereof  so  repealed 
shall  continue  and  may  be  enforced  in  the  same  manner  as 
if  such  repeal  had  not  been  made :  Provided ,  That  the  pro¬ 
visions  of  this  Code  relating  to  procedure  or  practice  and  not 
affecting  the  substantial  rights  of  parties  shall  appty  to  pend¬ 
ing  suits  or  proceedings  civil  or  criminal.” 

The  saving  provision,  in  respect  of  criminal  causes,  is  as 
follows : 

“Section  1641.  All  offenses  committed  and  all  penalties 
or  forfeitures  incurred  in  the  District  prior  to  the  date  on 
which  this  Code  is  to  take  effect  may  be  prosecuted  and  pun¬ 
ished  in  the  same  manner  and  with  the  same  effect  as  if 
this  Code  had  not  been  enacted.” 

In  the  case  at  bar  the  cause  of  action  accrued  on  July  8, 
1900.  Suit  was  commenced  on  July  31, 1900.  Final  decree 
was  entered  October  4, 1901.  Appeal  therefrom  was  at  once  , 
taken,  and  thereafter  duly  perfected  by  filing  record  in  this 
court  on  November  26,  1901,  and  was  so  pending  on  appeal 
at  the  time  the  Code  went  into  effect,  on  January  1,  1902, 

Under  this  state  of  facts  and  law,  is  the  court  now  with¬ 
out  jurisdiction  to  grant  a  decree  of  absolute  divorce  upon 
the  ground  of  desertion,  in  the  eveut  it  shall  be  of  opinion 
that  the  decree  below  was  erroneous  ? 
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II. 

CONSTRUCTION  OF  STATUTES. 

It  is  not  the  purpose  of  counsel  to  enter  upon  an  extended 
examination  of  the  various  rules  of  statutory  construction 
of  general  application,  but  the  following  considerations  may 
be  usefully  referred  to. 

A  recital  in  a  statute  that  a  former  statute  was  or  was  not 
repealed  is  not  conclusive  as  to  such  repeal.  Whether  a 
statute  was  so  repealed  is  a  judicial,  not  a  legislative,  ques¬ 
tion. 

United  States  v.  Claflin  (97  U.  5 '4.6). 

Postmaster  General  v.  Early  (12  Wheat.,  136). 

A  saving  clause  restricts  a  repealing  act  and  saves  rights 
and  pending  proceedings  from  annihilation  which  would 
result  from  unrestricted  appeal. 

Innskeep  v.  Innskeep  (< 5  Iowa,  204). 

Kemmish  v.  Ball  et  al.  (30  F.  R.,  759). 

U.  S.  v.  Kahnstamm  (5  Blatchf.,  222). 

Beatty  v.  People  (6  Colo.,  538). 


In  Endlichon  Interpretation  of  Statutes  (§282)  the  author 
there  states  the  following,  together  with  citation  of  author¬ 
ities  in  support  of  the  text : 

“  In  general,  when  the  law  is  altered  pending  an  action, 
the  rights  of  the  parties  are  decided  according  to  the  law  as 
it  existed  when  the  action  was  begun,  unless  the  new  statute 
shows  a  clear  intention  to  vary  such  rights.” 

Again,  in  the  case  of  Cope  v.  Cope  (137  U.  S.,  686)  it  was 
held : 

“  Nothing  is  better  settled  than  that  repeals,  and  the  same 
may  be  said  of  annulments,  by  implication,  are  not  favored 
by  the  courts,  and  that  no  statute  will  be  construed  as  repeal- 
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ing  a  prior  one,  unless  so  clearly  repugnant  thereto  as  to 
admit  of  no  other  reasonable  construction.” 

See  also  Chew  Heong  v.  United  States  ( 112  U.  S.,  536). 

The  rule  is  thoroughly  established  by  the  authorities  that 
statutes  shall  have  a  prospective  operation,  unless  a  contrary 
intention  is  manifest  and  plain : 

Wood  v.  Oakley  {11  Paige ,  4.00). 

Butler  v.  Palmer  {1  Hill ,  325). 

Johnson  v.  Burrell  {2  id.,  239). 

Merwin  v.  Ballard  {66  N.  C.,  399). 

Giles  v.  Giles  {22  Minn.,  349). 

Greenlaw  v.  Greenlaw  {12  N.  H,  200). 

Jarvis  v.  Jarvis  {3  Ediv.  Oh.,  437). 

Clark  v.  Clark  {10  N.  H.,  389). 

Stewart  v.  Vanderwort  {12  L.  R.  A.,  50). 

Section  967  of  the  Code  in  terms  declares  that  the  pro¬ 
visions  in  respect  of  divorce  shall  not  be  given  a  retroactive 
effect. 

It  is  plainly  evident  that  Congress  intended  to  preserve 
unimpaired  any  proceeding  had  or  commenced  in  any  civil 
cause  before  such  repeal  (§  1638) ,  and  likewise  intended  to 
preserve  unimpaired  all  penalties  or  forfeitures  incurred  for 
all  offenses  committed  prior  to  the  taking  effect  of  the  Code 
(§  1641),  thus  showing  the  legislative  intent  in  respect  of  the 
two  general  classes  of  action,  civil  and  criminal. 

Congress  having  thus,  in  plain  and  unambiguous  terms, 
preserved,  unaffected  by  the  repeal,  “  any  proceeding  had 
or  commenced  in  anv  civil  cause,”  it  would  seem  to  neces- 
sarily  result  that  an  action  for  divorce,  pending  at  the  time 
the  Code  went  into  effect,  is  preserved  by  said  saving  clause, 
unless  it  shall  be  held  that  such  action  is  not  embraced 
within  said  description. 

The  whole  question,  therefore,  seems  to  resolve  itself  at 
last  into  the  single  inquiry  whether  an  action  for  divorce  is 
a  proceeding  in  a  civil  cause. 
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III. 

DEFINITION  AND  MEANING  OF  THE  EXPRESSIONS  “CIVIL 
CAUSE,”  “CIVIL  ACTION,”  AND  THE  LIKE. 

A  civil  action  is  one  prosecuted  for  the  establishment  or 
recovery  of  a  right,  the  prevention  of  a  wrong,  or  the  redress 
of  an  injury : 

McPike  v.  McPike  (10  III .  App.,  334). 

Far nu m  (51  N.  II,  383). 

State  v.  Judge  (15  La.,  192). 

Grim  ball  v.  Ross  (T.  fj.  P.  Char  It.  Ga.,  175). 

Cancemi  v.  People  (18  N.  Y.,  136). 

State  v.  Bottle  of  Brandy  (43  Vt.,  297). 

In  1  Wait’s  Actions  and  Defenses,  page  10,  the  author 
thus  defines  the  different  classes  of  actions: 

“  The  most  general  division  of  actions  is  usually  that,  of 
civil  and  criminal .” 

The  author  then  adds  that  civil  actions  are  subdivided 
into  legal  and  equitable,  and  proceeds : 

“A  civil  action  is  a  legal  prosecution,  in  an  appropriate 
court,  by  a  party  complainant  against  a  party  defendant  to 
obtain  the  judgment  of  that  court  in  relation  to  some  right 
claimed  to  be  secured,  or  some  remedy  claimed  to  be  given, 
by  law,  to  the  party  complaining. 

O/  vB  ^  ^  4^ 

^ 

“  The  term  ‘  action  ’  includes  all  the  proceedings  from  its 
commencement  to  its  termination.” 

In  Deer  Lodge  Co.  v.  Kohrs  (2  B.  Mon.,  60-70)  the  follow¬ 
ing  definition  is  given  in  the  opinion : 

“  What  is  a  civil  action?  It  is  an  action  wherein  an  issue 
is  presented  for  trial,  formed  by  the  averments  of  the  com¬ 
plaint,  and  the  denials  of  the  answer,  or  the  replication  to 
new  matter,  and  the  trial  takes  place  by  the  introduction  of 
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legal  evidence  to  support  the  allegation  of  the  pleadings, 
and  the  judgment  in  such  an  action  is  conclusive  upon  the 
rights  of  the  parties,  and  can  be  plead  in  bar.” 

In  Blyew  v.  United  States  (13  Wall.,  595),  opinion  by  Brad¬ 
ley,  J.,  it  is  thus  stated  : 

“  The  words  ‘  case 5  and  ‘  cause  ’  are  constantly  used  as 
synonyms  in  statutes  and  judicial  decisions,  each  meaning  a 
proceeding  in  court,  a  suit,  or  action.” 

The  exact  meaning  of  the  words  “  civil  action  ”  has  also 
received  consideration  in  the  Federal  courts  in  connection 
with  the  act  of  Congress  of  July  2, 1864  (13  Stat.,  351),  which 
declares : 

“That  in  the  courts  of  the  United  States,  there  shall  be 
no  exclusion  of  any  witness  on  account  of  color,  nor  in 
civil  actions,  because  he  is  a  party  to,  or  interested  in,  the 
issue  tried.” 

Speaking  of  said  provision,  Mr.  Justice  Miller  in  United 
States  v.  10,000  Cigars  ( 1  Woolworth,  125),  said  : 

“  The  phrase  ‘  civil  actions  ’  includes  actions  at  law,  suits 
in  chancery,  proceedings  in  admiralty,  and  all  other  judicial 
controversies  in  which  rights  of  property  are  involved, 
whether  between  private  parties,  or  such  parties  and  the 
Government.  It  is  used  here  in  contradistinction  to  prose¬ 
cutions  for  crime.” 

And,  again,  in  Rison  v.  Cribbe  (1  Dill.,  184),  the  same 
justice,  some  years  later,  speaking  of  the  same  section, 
said : 

“  The  phrase  ‘  civil  actions  ’  is  here  used  undoubtedly  as 
opposed  to  criminal  actions,  and  therefore  includes  suits  in 
chancery  as  well  as  suits  at  law.  That  the  phrase  is  used  in 
contradistinction  to  criminal  actions,  is  held  by  the  Supreme 
Court  in  the  case  of  Green  v.  United  States,  9  Wallace,  665.” 
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In  United  States  v.  Kohnstamm  (5  Blcitchf.,  222,  225)  it 
was  held  : 

“  The  phraseology  ‘  suit  or  prosecution  ’  as  used  *  *  * 

was  intended,  as  is  apparent,  to  refer  to  and  embrace  both 
civil  and  criminal  cases.” 

In  Livingston  v.  Story  (9  Pet.,  632)  the  court  thus  held : 

“The  descriptive  terms  here  used,  civil  actions,  are  broad 
enough  to  embrace  cases  at  law  and  in  equity ;  and  may  very 
fairly  be  construed  as  used  ill  contradistinction  to  criminal 
causes.” 

The  attention  of  the  court  is  particularly  invited  to  the 
case  Ex  parte  Milligan  (£  Wall.,  2),  the  opinion  in  which  con¬ 
tains  a  most  exhaustive  examination  of  the  subject  and  a 
careful  review  of  the  authorities. 

In  view  of  the  fact,  above  pointed  out,  that  Congress  in 
one  section  has  undertaken  in  express  terms  to  protect  any 
pending  proceeding  in  any  civil  cause,  and  in  another  sec¬ 
tion  has  undertaken  to  preserve  all  penalties  and  forfeitures 
incurred  for  offenses  committed  prior  to  the  repeal,  the  con¬ 
clusion,  in  the  light  of  the  authorities,  is  irresistible  that 
Congress  used  the  word  “civil”  in  contradistinction  to 
“  criminal.” 

The  Code  contains  no  qualification  or  limitation  to  the 
terms  “  any  proceeding  ”  and  “  any  civil  cause,”  and  such 
designation,  if  the  language  employed  is  to  be  given  even  its 
ordinary  and  usual  meaning,  must  include  a  proceeding  for 
divorce. 

The  concluding  clause  of  said  section  1638  shows  unmis¬ 
takably  that  Congress  used  the  word  civil  in  contradistinc¬ 
tion  to  criminal : 

“ Provided,  That  the  provisions  of  this  Code  relating  to  pro¬ 
cedure  or  practice  and  not  affecting  the  substantial  rights  of 
parties,  shall  apply  to  pending  suits  or  proceedings,  civil  or 
criminal .” 
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IV. 

VARIOUS  SPECIAL  PROCEEDINGS  HELD  TO  BE  CIVIL  CAUSES. 

The  fact  that  an  action  for  divorce  is  a  special  statutory 
proceeding  does  not  change  its  character  from  that  of  a  civil 
cause. 

Without  attempting  to  quote  at  length  from  the  numerous 
authorities,  counsel  invite  the  attention  of  the  court  to  the 
following  decisions,  wherein  special  proceedings  have 'been 
held  to  be  civil  in  character : 

Bastardy : 

Maloney  v.  People  (38  III.,  62). 

Mann  v.  People  (35  id.,  4.67). 

Allison  v.  People  (45  id.,  37). 

Walker  v.  State  (6  Blackf.,  1  . 

Mariner  v.  Dyer  (2  Greenl.,  172). 

Young  v.  Makepeace  (103  Mass.,  50). 

Forcible  entry  and  detainer : 

Bowers  v.  Cherokee  Bob  (45  Cal.,  406). 

Taylor  v.  De  Camp  (68  Wis.,  164)- 

Quo  warranto : 

Ames  v.  Kansas  (111  U.  S.,  450). 

fl fi  on  1 1  Q  * 

Williamsport  v.  State  (90  Pa.,  498). 

Habeas  corpus : 

Ex  parte  Tom  Tong  (108  U.  S.,  556,559),  the  court 
stating : 

“  Proceedings  to  enforce  civil  rights  are  civil  proceedings, 
and  proceedings  for  the  punishment  of  crimes  are  criminal 
proceedings” 

Ex  parte  Milligan  (4  Wall.,  2). 
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V. 

A  PROCEEDING  FOR  DIVORCE  IS  A  PROCEEDING  IN  A  CIVIL 

CAUSE. 

In  England  the  earliest  divorces  a  vinculo  were  those 
granted  by  Parliament.  The  ecclesiastical  courts  of  that 
country  had  jurisdiction,  among  others,  of  causes  matrimo¬ 
nial  ;  and,  while  those  courts  granted  limited  divorces  for 
causes  arising  subsequent  to  marriage,  absolute  divorces  were 
granted  only  for  certain  canonical  causes  existing  before  the 
marriage  (Blackstone’s  Commentaries). 

In  this  country  legislative  divorces  were  granted  in  the 
earliest  days  in  some  of  the  States,  but  in  a  great  majority 
of  the  States  legislative  divorces  are  now  prohibited  by  the 
State  constitution,  and  such  matters  are  now  almost  exclu¬ 
sively  within  the  cognizance  of  courts  where  the  proceeding 
is  in  the  form  of  an  action  between  the  parties,  prosecuted 
according  to  law  and  in  the  particular  form  prescribed. 

The  opinion  of  the  court  below  in  said  Dabney  case  gives 
controlling  importance  to  the  fact  that  a  proceeding  for 
divorce  is  purely  statutory,  in  respect  of  a  matter  sui  generis , 
and  that  therefore  it  cannot  properly  be  classed  as  a  “  civil 
cause.” 

It  has  been  above  shown  that  there  are  many  forms  of  ac¬ 
tion  which  are  special,  and,  in  a  sense,  in  respect  of  matters 
sui  generis,  and  yet  at  the  same  time  they  have  been  repeat¬ 
edly  held  to  be  civil  causes. 

The  mere  fact  that  Congress  has  prescribed  certain  grounds 
upon  which  alone  divorces  can  be  obtained,  and  has  like¬ 
wise  prescribed  certain  particular  forms  of  procedure,  can¬ 
not  alter  the  civil  character  of  the  proceeding.  Such  stat¬ 
utory  provisions  relate  merely  to  the  extent  of  the  jurisdiction 
conferred  and  the  mode  and  manner  of  enforcing  it. 

The  same  criticism  might  equally  be  made  in  respect  of 
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all  other  special  statutory  actions — e.  g.,  the  enforcing  of 
statutory  liens. 

It  is  well  known  that  in  this  jurisdiction  the  special 
statutory  requirements  of  procedure  in  proceedings  for  di¬ 
vorce  have  been  followed  so  far  as  prescribed,  but  in  addition 
thereto  the  ordinary  rules  of  equity  pleading,  practice,  and 
procedure  have  been  applied  to  such  proceedings. 

The  opinion  in  said  Dabney  case  refers  to  the  cases  of 
Burdette  v.  Burdette  (2  MacJc.,  470)  and  Bergheimerv.  Berg- 
heimer  (17  App.  D.  C.,  381)  as  holding  that  a  proceeding  for 
divorce  is  a  special  proceeding  in  a  matter  sui  generis ,  not 
affected  by  general  statutes  applicable  to  ordinary  cases.  An 
examination,  however,  of  those  decisions  will  show  that  the 
question  here  under  review  was  in  no  sense  passed  upon  or 
considered  therein.  Those  cases  merely  hold,  what  has  been 
repeatedly  decided  elsewhere,  that  where  a  special  proceeding 
is  authorized  by  statute  and  a  particular  form  of  procedure 
prescribed,  general  statutes  applicable  to  ordinary  cases  do  not 
dispense  with  or  change  such  special  statutory  procedure. 

The  case  of  Green  v.  Green  (12  S.  C.,  29),  also  cited  in  said 
opinion,  is  not  here  applicable,  because  in  that  case  the  re¬ 
pealing  act,  which  was  held  to  deprive  the  court  of  jurisdic¬ 
tion  in  respect  of  a  pending  proceeding  for  divorce,  contained 
no  saving  clause. 

And  again,  the  case  of  Lucas  v.  Lucas  (3  Gray,  136),  also 
cited  in  said  opinion  below,  does  not,  we  submit,  hold  that 
a  proceeding  for  divorce  is  not  a  civil  cause  to  the  extent  in 
said  opinion  claimed.  The  only  question  there  involved 
was  whether  a  certain  statute  authorizing  a  bill  of  review 
in  “  any  civil  action  ”  applied  to  a  decree  in  divorce  proceed¬ 
ings.  The  court  admitted  that  the  term  “  civil  action,”  in 
some  respects  and  for  some  purposes,  may  be  held  to  include 
divorce  proceedings ;  but,  having  pointed  out  that  the  ap¬ 
plication  was  a  novel  one  in  the  State,  and  having  referred 
to  the  dangers  that  might  result  if  the  jurisdiction  be  ex¬ 
tended  to  divorce  decrees — e.  g.,  that  intermediate  the  de¬ 
cree  and  subsequent  review  the  parties  might  have  again 
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married,  etc. — concluded  that  that  particular  statute  did  not 
apply  to  divorce  proceedings.  A  reading  of  the  opinion  in 
that  case  will  show  that  it  does  not  in  any  way  weaken  the 
position  here  claimed. 

Said  opinion  below  further  refers  to  some  of  the  uncer¬ 
tainties  found  in  the  provisions  of  the  Code  relating  to  di¬ 
vorce  ;  for  example,  the  use  of  the  words  desertion,  cruelty, 
and  drunkenness  without  defining  the  degree  of  either,  etc. 
While  those  questions  are  not  here  important  it  may  be  re¬ 
marked  in  passing  that  that  difficulty  has  arisen  because 
prior  provisions  of  the  bill,  as  introduced  in  Congress  and 
wherein  those  terms  were  precisely  described,  were  after¬ 
wards  struck  out,  thus  leaving  the  same  expressions,  where 
they  subsequently  occurred,  without  any  definition.- 

Without  further  examination  of  the  opinion  of  the  learned 
justice  below,  it  is  respectfully  submitted  that  the  decided 
weight  of  authority  clearly  shows  a  divorce  proceeding  to  be 
a  civil  cause. 

Many  authorities  might  be  cited  in  support  of  our  conten¬ 
tion.  We  will,  however,  brief!}7  refer  to  a  few  directly  in 
point,  the  opinions  in  several  of  which  contain  a  careful 
statement  of  the  reasons  leading  to  the  conclusion,  as 
well  as  references  to  decided  cases  bearing  upon  the  subject. 

In  Hunt  v.  Hunt  ( 2  Lea.,  176)  the  court  expressly  holds 
that  a  divorce  is  a  civil  case  and,  as  such,  within  the  juris¬ 
diction  of  a  commission  authorized  to  hear  and  determine 
“  civil  cases.” 

In  Child  v.  Smith  (19  Wis.,  558)  the  court  held  such  action 
to  be  civil. 

See  same  thing  in — 

Herron  v.  Herron  (16  Ind .,  129). 

Ellis  v.  Hatfield  (20  id .,  101). 

Kyle  v.  Kyle  (55  id.,  387). 

Prather  v.  Prather  (26  Kan.,  275). 

Oallen  v.  Callen  m  id.,  370). 

Hoe  v.  Roe  (H  Han.,  612) 

Sharon  v.  Sharon  (67  Cal.,  193). 
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By  a  statute  of  Indiana,  a  change  of  venue  was  permitted 
in  “  any  civil  action.”  It  was  contended  that  such  right  did 
not  apply  to  actions  for  divorce,  the  latter  not  being,  as 
claimed,  civil  actions.  This  question  was  fully  and  carefully 
considered  in  the  case  of  Powell  v.  Powell  (104-  Ind.,  18). 

The  court,  in  a  well-reasoned  opinion,  while  recognizing 
that  an  action  for  divorce  is  a  special  proceeding,  in  respect 
of  the  jurisdiction  conferred  and  the  particular  procedure 
prescribed,  vet  nevertheless  holds  that  such  action  is  civil, 
and  as  such  within  the  statutory  description  “any  civil  ac¬ 
tion,”  authorizing  change  of  venue. 

The  same  question  was  again  raised  and  urged  in  the  sub¬ 
sequent  case  of  Evans  v.  Evans  (105  Ind.,  204). 

The  court  again  carefully  considered  its  former  decision 
and  reaffirmed  it.  In  the  oninion  it  is  stated  : 

-L 

“In  the  mother  countrjq  divorce  cases  were  formerly 
within  the  jurisdiction  of  the  ecclesiastical  courts.  These 
courts  we  have  not  and  never  had,  either  in  the  Colonies  or 
in  the  States.  With  us,  all  divorce  jurisdiction  comes  from 
statute.  *  *  * 

“At  different  times,  different  States  adopted  the  practice 
of  granting  divorces  by  act  of  legislation.  *  *  *  As  a 

general  thing,  they  have  been  regarded  as  belonging  to  the 
equity  courts,  where  such  courts  exist  separate  from  the 
common-law  courts.  *  *  * 

“  It  would  not  be  reasonable  to  sa}7,  that  in  a  case  involv¬ 
ing  the  questions  of  divorce,  the  custody  of  children,  the 
amount  of  alimony,  and  the  final  settlement  of  property 
rights,  the  proceeding  is  in  no  sense  an  ‘  action  for  the  en¬ 
forcement  or  protection  of  private  rights  and  the  redress  of 
private  wrongs.’  Where  all  of  these  interests  are  involved 
in  a  litigation,  the  proceeding  is  clearly  an  action.” 

The  opinion  further  observes  that  there  is  no  force  in  ap¬ 
plying  different  rules  to  divorce  cases  simply  because  they 
are  special*;  for  example,  that  they  must  be  brought  in  the 
county  where  the  parties  reside,  and  are  to  be  tried  by  the 
court  without  a  jury,  etc. ;  and  it  points  out  that  there  are 
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many  other  cases  where  a  special  procedure  is  prescribed, 
such  as  foreclosing  mortgages,  which  must  be  done  in  the 
county  where  the  lands  are  situate;  and  it  enumerates  vari¬ 
ous  cases  which,  being  equitable  in  character,  are  tried  by 
the  court  without  a  jury,  but  are. none  the  less  civil  actions. 

The  opinion  in  each  of  said  Indiana  cases  last  above  re¬ 
ferred  to  may  be  usefully  examined. 

So  in  Clark  v.  Clark  (10  N.  H.,  380 )  it  is  held  that  a  pro¬ 
ceeding  for  divorce  is  a  civil  cause,  citing  the  following  from 
2  Kent’s  Com.,  84 : 

“  The  remedy  by  divorce  is  purely  a  civil  and  private 
prosecution.” 

In  many  of  the  code  States  the  civil  character  of  an  ac¬ 
tion  for  divorce  has  been  recognized  by  legislative  expression, 
found  in  statutes  expressly  providing  that  “  the  process, 
practice,  or  proceedings  shall  be  the  same  in  suits  for 
divorce  as  in  other  civil  actions.” 

Sec.  7,  Am.  &  Eng.  Enc.  L.,  pp.  53-55,  title  “  Divorce,” 
and  references  there  given. 

Section  732  (Revised  Statutes  of  the  District  of  Columbia) 
recognized  substantially  the  same  thing : 

“  The  proceedings  upon  a  petition  for  divorce  shall  be  the 
same  as  are  had  in  other  cases,  except  so  far  as  otherwise 
provided,”  &c. 

From  all  of  the  foregoing  authorities  it  conclusively  ap¬ 
pears  that  a  proceeding  for  divorce  is  a  “  proceeding  *  *  * 
in  a  civil  cause,”  and  that  this  case  comes  within  said  saving 
clause  of  the  Code.  The  only  way  in  which  proceedings  for 
divorce,  pending  at  the  time  the  Code  went  into  effect,  can  be 
eliminated  from  said  saving  clause  is  to  read  into  the  Code 
an  exception  that  the  same  shall  not  be  construed  to  apply 
to  proceedings  for  divorce. 
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Congress  did  not  attach  an}'  such  exception,  and  it  is  re¬ 
spectfully  submitted  that  to  exclude  such  proceedings  would 
be  to  do  violence  to  the  language  used. 

Respectfully  submitted. 

Charles  C.  Cole, 

A.  A.  Hoehling,  Jr., 

Attorneys  for  Appellant. 


May  6, 1902. 
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It  is  respectfully  submitted,  in  the  first  place,  that  the 
question  whether  the  appellant  under  the  decree  in  this  case 
and  those  with  which  it  has  been  consolidated  is  entitled  to 
have  the  court  require  the  appellee  to  pay  her  alimony 
during  the  rest  of  her  life,  or  indefinitely  in  the  future, 
should  be  determined  now  by  this  court,  and  not  remitted  to 
the  court  below,  inasmuch  as  such  a  course  will  simply  put 
the  parties  to  the  expense  of  again  bringing  the  record  here. 

This  is  a  question  which  was  not  considered  either  in  the 
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oral  argument  or  in  the  briefs  on  the  former  hearing,  for  the 
reason  that  counsel  assumed  that  a  divorce  would  be  granted 
to  one  party  or  the  other,  and  did  not,  therefore,  address 
themselves  to  the  question  whether  alimony  should  be  paid 
in  the  case  of  a  divorce  being  refused  to  both  parties.  It  is 
respectfully  submitted,  therefore,  that  oral  argument  should 
be  admitted  upon  this  matter,  as  it  is  a  novel  question  and 
one  of  considerable  importance  to  both  parties  to  this  case. 


Counsel  for  the  appellant  in  their  brief  on  this  subject 
plant  themselves  upon  the  proposition  that  under  no 
circumstances  will  a  court  of  equity  justify  a  husband 
in  leaving  his  wife  where  the  causes  which  compel  him 
to  take  such  a  step  are  not  sufficient  to  entitle  him  to 
a  divorce  under  the  laws  of  the  jurisdiction  in  which 
he  lives.  In  this  District,  for  instance,  where  a  divorce  is 
now  allowed  only  for  adultery,  a  wife  may  conduct  herself 
in  the  most  indecent  way ;  she  may  become  helplessly  in¬ 
toxicated  every  day  of  her  life,  and  may  be  guilty  of  un¬ 
speakable  cruelties  towards  her  husband  ;  yet,  according  to 
the  argument  of  counsel  on  the  other  side,  he  must  continue 
to  live  with  her  and  support  her,  and  she  may  continue  her 
conduct  without  risk,  because  if  the  husband  fails  to  sup¬ 
port  her  voluntarily,  the  court  will  compel  him  to  maintain 
her;  and  if,  as  in  one  or  two  jurisdictions  in  this  country,  a 
divorce  should  not  be  allowed  for  any  reason,  a  wife  might 
live  with  another  man  and  still  compel  her  husband  to  sup¬ 
port  her. 

This  conclusion  is  so  shocking  to  the  moral  sense  that  it 
should  be  supported  by  unquestioned  authority.  The  prin¬ 
cipal  case  relied  upon  by  adverse  counsel  in  their  brief  is 
Watts  vs.  Watts,  160  Mass.,  464.  In  that  case  a  husband  had 
discovered  his  wife  in  the  act  of  adultery  and  had  ejected 
her  from  his  house.  She  subsequently  filed  a  petition  in  the 
probate  court  for  separate  support.  Iier  husband  defended 
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the  suit,  bat  offered  no  evidence  of  his  wife’s  adulterv. 
There  was  a  decree  in  the  probate  court  in  favor  of  the  wife 
on  the  ground  that  she  was  living  apart  from  her  husband 
“  for  justifiable  cause.”  The  point  decided  in  the  case  was 
that  that  decree  was  not  conclusive  in  a  suit  subsequently 
instituted  by  the  husband  for  divorce  on  the  ground  of 
adultery  committed  by  his  wife  before  the  first  suit  was 
brought.  The  court  cites  with  approval  the  opinion  of  Gray, 
justice,  in  Lyster  vs.  Lyster,  111  Mass.,  327,  and  says : 

“But  there  may  be  other  causes  which  would  justify  her 
in  living  apart  from  him  less  than  those  which  would  be  a 
ground  for  a  divorce  in  her  favor.  *  *  *  Against  this 

proposition  it  is  argued  forcibly  by  a  prominent  author  that 
no  cause  should  be  deemed  sufficient  to  justify  withdrawal 
from  cohabitation  which  is  not  enough  to  call  for  a  judicial 
separation.  1  Bish.  Mar.,  Div.  and  Sep.,  §  1753.  This  until 
recently  was  the  law  in  England,  and  it  is  still  the  law  in 
some  of  the  American  States.  But  it  is  now  held  by  the 
English  courts  that  the  use  of  the  words  ‘  separation  with¬ 
out  reasonable  cause,’  in  the  statute  in  reference  to  desertion, 
implies  that  there  may  be  a  separation  with  a  reasonable 
cause  which  is  something  less  than  the  causes  for  which  a 
divorce  may  be  granted.  *  *  * 

“  The  statute  which  we  are  considering  (Pub.  Stats,  c.  147, 
§  33)  permits  the  husband  as  well  as  the  wife  to  apply  to  a 
court  to  obtain  an  order  ‘concerning  the  support  of  the  wife, 
and  the  care,  custody,  and  maintenance  of  the  minor  chil¬ 
dren,’  thus  implying  that  the  provisions  of  the  statute  are 
not  alone  for  the  benefit  of  a  wife  whose  husband  has  been 
guilty  of  misconduct  which  would  be  a  cause  for  a  divorce. 
*  *  *  We  are  of  opinion,  that  under  this  statute  the  wife 

may  show  that  she  is  living  apart  from  her  husband  for  a 
justifiable  cause  without  necessarily  going  so  far  as  to  show 
a  cause  which  would  entitle  her  to  a  divorce.”  *  *  * 

It  will  be  seen  that  the  case  is  against  the  proposition  in 
support  of  which  it  is  cited. 

In  the  case  above  mentioned  of  Lyster  vs.  Lyster,  111 
Mass.,  327,  the  husband  sought  a  divorce  from  his  wife  be¬ 
cause  she  had  deserted  him  for  five  years.  The  wife  in  her 
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answer  set  up  as  a  defense  cruel  and  abusive  treatment  on 
the  part  of  the  husband  and  his  confirmed  habits  of  intoxi¬ 
cation.  She  had  previously  applied  for  a  divorce  for  these 
causes,  which  had  been  refused.  The  court,  by  Gray,  jus¬ 
tice,  said : 

“  In  suits  for  restitution  of  conjugal  rights,  the  English 
courts  have  generally  acted  upon  the  rule  that  nothing  is  a 
defense,  which  would  not  entitle  the  defendant  to  a  judicial 
separation  (Burroughs  vs.  Same,  2  Sw.  &  Tr.,  B03,  and  cases 
there  cited).  And  that  rule  has  been  adopted  in  Pennsylvania 
as  applicable  to  suits  for  divorce  (Grove’s  Appeal,  37  Penn. 
Stats.  443).  But  the  two  classes  of  cases  have  not  been 
deemed  in  England  to  be  governed  by  the  same  rule  (cit¬ 
ing  cases).  And  the  very  nature  of  the  two  shows  that  they 
should  not  be. 

“  Upon  the  husband’s  suit  for  restitution  of  conjugal  rights, 
a  decree  in  his  favor  directs  the  wife  to  return  to  him,  and 
directs  him  to  receive  her  and  treat  her  with  conjugal  kind¬ 
ness.  But  if  he  sues  for  and  obtains  a  divorce,  the  decree 
either  wholly  severs  the  bond  of  matrimony  or  at  least  sepa¬ 
rates  the  wife  from  the  bed  and  board  of  the  husband.”  *  *  * 

“  It  has  accordingly  been  declared  by  a  great  weight  of 
American  authority  that  ill  treatment  or  misconduct  of  the 
husband,  of  such  a  degree  or  under  such  circumstances  as 
not  to  amount  to  cruelty  for  which  the  wife  would  be  enti¬ 
tled  to  sue  for  a  divorce  against  him,  might  yet  justify  her 
in  leaving  his  house,  and  prevent  his  obtaining  a  divorce 
for  her  desertion  if  she  did  so”  (citing  a  number  of  cases). 


In  an  earlier  case  in  Massachusetts — Burlen  vs.  Shannon, 
3  Gray,  387-391— the  same  doctrine  was  laid  down  by  Chief 
Justice  Shaw. 

In  the  case  of  Hardin  vs.  Hardin,  17  Ala.,  250-255,  a 
husband  sued  for  a  divorce  from  his  wife  on  the  ground  of 
desertion.  He  had  unjustly  accused  his  wife  of  infidelity 
and  for  this  cause  she  left  him.  It  was  held  that  this  was 
not  “a  voluntary  desertion”  within  the  Alabama  statute  on 
the  subject,  and  that  the  husband’s  accusation  against  his 
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wife,  while  not  sufficient  to  justify  a  divorce,  did  justify  her 
in  leaving  his  bed  and  board.  The  court  said  : 

“The  plaintiff’s  counsel  will  perceive  that  their  argument 
puts  it  in  the  power  of  every  husband  to  drive  his  wife  from 
home  by  groundless  accusations  of  the  kind,  and  theu  to 
claim  a  divorce  for  the  abandonment.” 

In  Pidge  vs.  Pidge,  3  Mete.  (Mass.),  255-258,  a  wife  who 
had  left  her  husband  on  account  of  his  abuse  and  stayed 
away  for  five  years  endeavored  to  obtain  a  divorce  from  him 
on  account  of  desertion.  The  court  held  that  she  could  not 
get  a  divorce  because  her  husband  had  not  deserted  her, 
remarking  at  the  same  time  that  his  conduct  justified  her  in 
leaving  him,  but  did  not  entitle  her  to  a  divorce. 

In  People  vs.  Mercein,  8  Paige,  47-68,  a  husband,  by  writ 
of  habeas  corpus,  sought  to  obtain  the  custody  of  his  wife 
and  child  from  the  wife’s  father.  In  the  course  of  a  long 
opinion  in  that  case  the  court  said  : 

“  The  result  of  this  examination  is,  that  nothing  had  oc¬ 
curred  between  these  parties,  at  the  time  the  husband  left 
New  York,  *  *  *  ,  which  was  legally  sufficient  to  au¬ 

thorize  a  decree  of  separation  from  matrimonial  cohabita¬ 
tion,  according  to  the  laws  of  this  State,  or  by  the  laws  of 
the  country  where  the  husband  is  now  domiciled  ;  but  that 
sufficient  had  occurred  to  justify  the  wife,  both  legally  and 
morally,  in  refusing  for  the  jpresent  to  place  herself  under 
his  entire  control,  in  a  land  of  strangers.” 

In  Laing  vs.  Laing,  28  N.  J.  Eq.,  248-250,  a  wife  who  had 
been  compelled  to  leave  her  husband  on  account  of  his 
cruel  treatment  sought  a  divorce  on  the  ground  that  this 
amounted  to  a  desertion  of  her  by  him.  The  court  said  : 

m 

“  These  circumstances  [of  cruelty]  may  have  justified  her 
in  leaving  him,  but  they  do  not  amount  to  the  extreme 
cruelty  that  would  justify  a  divorce  a  mensa  et  thoro,  much 
less  do  they  authorize  her  to  convert  her  leaving  into  a  de¬ 
sertion  by  him,  and  entitle  her  to  a  divorce  for  it.” 
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In  Gillinwaters  vs.  Gillinwaters,  28  Mo.,  60,  61,  a  husband 
sought  to  obtain  a  divorce  from  his  wife  on  the  ground  that 
she  had  deserted  him.  The  divorce  was  refused  because  the 
wife  had  left  him  on  account  of  his  own  misconduct. 

The  court  said : 

“  The  conduct  of  a  husband  towards  his  wife  may  be  such 
as  would  warrant  her  in  leaving  him,  although  it  would  not 
entitle  her  to  a  divorce.” 

Perhaps  the  best-considered  case  on  this  subject,  though 
not  a  case  in  a  court  of  last  resort,  is  the  case  of  Neff  vs.  Neff, 
20  Mo.  App.,  92.  In  that  case  the  wife  had  left  her  husband 
because  he  was  subject  to  epileptic  fits.  He  had  induced 
her  to  marry  him  by  leading  her  to  believe  that  he  was  not 
an  epileptic.  When  the  statutory  period  had  elapsed  he 
endeavored  to  obtain  a  divorce  from  her  on  the  ground  of 
desertion.  The  court  refused  to  grant  the  divorce  on  the 
ground  that,  while  she  was  not  entitled  to  a  divorce,  she  was 
justified  under  the  circumstances  of  the  case  in  refusing  to 
stay  in  his  house. 


It  is  not  deemed  necessary  or  proper  in  this  brief  to  refer 
in  detail  to  the  misconduct  of  this  appellant  before  her  hus¬ 
band  went  to  the  Higgs  house  to  live  as  justifying  him  in 
refusing  to  remain  longer  in  the  same  house  with  her  or  for 
her  misconduct  afterward  as  justifying  him  in  declining  to 
go  back  to  her.  On  this  subject  the  court  is  referred  to  the 
principal  brief  in  Mr.  Ross’  behalf,  pages  6  to  14. 

The  special  attention  of  the  court  is  invited,  however,  to 
one  fact  in  this  case,  concerning  which  the  opinion  of  Mr. 
Justice  Morris  in  this  case  might  indicate  that  the  court  may 
be  under  some  misapprehension.  In  the  opinion,  after  a 
reference  to  the  alleged  adultery  with  El  verson  as  being 
a  vague  charge,  it  is  stated  that  of  the  other  principal 
charges  one  rests  upon  the  testimony  of  witnesses  whose 
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bias  in  favor  of  Mr.  Ross  is  such  that  their  testimony 
cannot  be  relied  upon,  and  that  asto  the  other  he  was 
debarred  from  setting  it  up  as  a  ground  of  divorce, 
because  he  or  his  agents  had  connived  at  it.  As  to  this  the 
court  is  reminded  that  in  both  the  original  and  amended 
bills  of  Mr.  Ross  (5-381),  it  is  charged  that  in  January,  1897, 
Mrs.  Ross  committed  adultery  at  No.  297  4th  avenue,  in  New 
York  city,  with  Henry  (or  Harry)  Green.  Mr.  Justice  Hagner 
found  this  charge  established.  The  evidence  upon  which 
he  so  found  and  the  evidence  upon  which,  exclusively, 
counsel  for  Mr.  Ross  relied  in  this  court  to  establish  the 
charge  in  question  was  the  evidence  of  Green  himself  when 
put  upon  the  stand  as  a  witness  on  behalf  of  Mrs.  Ross,  and 
the  corroborating  testimony  of  Mrs.  Clunn,  both  of  whom 
were  Mrs.  Ross’  witnesses  and  strongly  biased  in  her  favor. 
It  appeared  from  Green’s  testimony  that  in  the  month  men-: 
tioned  Green  and  Mrs.  Ross,  with  three  other  persons,  at¬ 
tended  a  ball  in  New  York  city;  that  after  taking  refresh¬ 
ments,  including  champagne,  at  the  ball,  the  parties  started 
to  walk  to  the  “  Metropole,”  when  Mrs.  Ross  was  taken  with 
a  convenient  headache,  whereupon  she  and  Green  left  the 
party  and  went  in  a  cab  to  297  Fourth  avenue,  this  being 
the  house  occupied  by  what  is  referred  to  in  the  evidence  as 
the  Gerry  Society  (272) ;  that  Mrs.  Ross  and  Green  reached 
the  house  in  question  between  four  and  five  o’clock  in  the 
morning,  and  that  he  went  with  her  to  her  bed-room  and 
helped  to  undress  her,  and  that  he  remained  either  in  her 
bed-room  or  in  a  room  or  rooms  connecting  therewith  for  a 
considerable  period  of  time,  Mrs.  Clunn  and  Rebecca  being 
asleep  in  another  room  on  the  same  floor,  but  everything 
being  conducted  so  quietly  that  Mrs.  Clunn  was  not  aroused 
(291,  292,  293,  274). 

If  the  fact  that  a  man  goes  with  another  man’s  wife  to  her 
bed-room  at  such  an  hour  of  the  night  and  helps  to  undress 
her  is  not  sufficient  to  prove  adultery,  it  certainly  does  tend 
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to  show  such  conduct  on  the  part  of  a  wife  that  no  self-re¬ 
specting  husband  would  continue  to  live  with  her. 

It  has  never  been  suggested  that  Mr.  Ross  or  anybody 
assuming  to  represent  him  connived  at  this  misconduct  on 
the  part  of  his  wife. 


It  is  submitted,  in  conclusion,  that  the  court  should  allow 
its  opinion  and  decree  to  stand  in  so  far,  at  least,  as  it  dis¬ 
missed  without  reservation  the  bill  filed  by  Mrs.  Ross,  by 
which  she  sought  to  obtain  a  divorce  from  her  husband  and 
have  him  compelled  to  pay  her  alimony.  The  unqualified 
dismissal  of  the  appeal  would  operate  as  a  final  adjudication 
that  she  is  not  entitled  to  either  a  divorce  or  to  alimony. 

A.  S.  Worthington, 

A  ttorney  for  Appellee ,  Samuel  Ross. 
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